AUTHENTICATED , 
U.S. GOVERNMENT ^ 
INFORMATION > 


S. Hrg. 107-324 

NOMINATIONS OF THE 107th CONGRESS, 
FIRST SESSION 


HEARINGS 

BEFORE THE 


COMMITTEE ON 

ENVIRONMENT AND PUBLIC WORKS 
UNITED STATES SENATE 

ONE HUNDRED SEVENTH CONGRESS 

FIRST SESSION 

ON 


MAY 17, 2001: LINDA FISHER, to be Deputy Administrator, Environmental 
Protection Agency; JEFFREY HOLMSTEAD, to be Assistant Adminis- 
trator for Air and Radiation, Environmental Protection Agency; STE- 
PHEN JOHNSON, to be Assistant Administrator for Toxic Substances, En- 
vironmental Protection Agency; and JAMES CONNAUGHTON, to the 
Council on Environmental Quality 

JULY 25, 2001: DAVID A. SAMPSON, to be Assistant Secretary for Eco- 
nomic Development, Department of Commerce; ROBERT FABRICANT, to 
be General Counsel, Environmental Protection Agency; GEORGE TRACY 
MEHAN III, to be Assistant Administrator for Water, Environmental Pro- 
tection Agency; JUDITH ELIZABETH AYRES, to be Assistant Adminis- 
trator for International Activities, Environmental Protection Agency; 
DONALD R. SCHREGARDUS, to be Assistant Administrator for Enforce- 
ment and Compliance Assurance, Environmental Protection Agency 

SEPTEMBER 21, 2001: BRIG. GEN. EDWIN J. ARNOLD, to the Mississippi 
River Commission; BRIG. GEN. CARL A. STROCK, to the Mississippi River 
Commission; NILS J. DIAZ, to be Commissioner, Nuclear Regulatory Com- 
mission; PATRICK HAYES JOHNSON, to be Federal Cochairperson, Delta 
Regional Authority; HAROLD CRAIG MANSON, to be Assistant Secretary 
for Fish, Wildlife, and Parks, Department of the Interior; MARIANNE 
LAMONT HORINKO, to be Assistant Administrator for Solid Waste and 
Emergency Response, Environmental Protection Agency; PAUL MICHAEL 
PARKER, to be Assistant Secretary of the Army for Civil Works; and 
MARY E. PETERS, to be Administrator, Federal Highway Administration, 
Department of Transportation 


OCTOBER 17, 2001: WILLIAM W. BAXTER, to the Tennessee Valley Au- 
thority; KIMBERLY TERESE NELSON, to be Assistant Administrator for 
Environmental Information, Environmental Protection Agency; and STE- 
VEN A. WILLIAMS, to be Director, U.S. Fish and Wildlife Service, Depart- 
ment of the Interior 

U.S. GOVERNMENT PRINTING OFFICE 
78-075 PDF WASHINGTON : 2002 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512—1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 


ONE HUNDRED SEVENTH CONGRESS 1 
FIRST SESSION: JANUARY 25-JUNE 6, 2001 


BOB SMITH, New Hampshire, Chairman 
HARRY REID, Nevada, Ranking Democratic Member 
JOHN W. WARNER, Virginia 


JAMES M. INHOFE, Oklahoma 
CHRISTOPHER S. BOND, Missouri 
GEORGE V. VOINOVICH, Ohio 
MICHAEL D. CRAPO, Idaho 
LINCOLN CHAFEE, Rhode Island 
ROBERT F. BENNETT, Utah 
BEN NIGHTHORSE CAMPBELL, Colorado 


MAX BAUCUS, Montana 

BOB GRAHAM, Florida 

JOSEPH I. LIEBERMAN, Connecticut 

BARBARA BOXER, California 

RON WYDEN, Oregon 

THOMAS R. CARPER, Delaware 

HILLARY RODHAM CLINTON, New York 

JON S. CORZINE, New Jersey 


Dave Conover, Republican Staff Director 
Eric Washburn, Democratic Staff Director 


COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 


ONE HUNDRED SEVENTH CONGRESS 
FIRST SESSION: JULY 10— DECEMBER 20, 2001 

JAMES M. JEFFORDS, Vermont, Chairman 


MAX BAUCUS, Montana 

HARRY REID, Nevada 

BOB GRAHAM, Florida 

JOSEPH I. LIEBERMAN, Connecticut 

BARBARA BOXER, California 

RON WYDEN, Oregon 

THOMAS R. CARPER, Delaware 


BOB SMITH, New Hampshire 
JOHN W. WARNER, Virginia 
JAMES M. INHOFE, Oklahoma 
CHRISTOPHER S. BOND, Missouri 
GEORGE V. VOINOVICH, Ohio 
MICHAEL D. CRAPO, Idaho 
LINCOLN CHAFEE, Rhode Island 
ARLEN SPECTER, Pennsylvania 
BEN NIGHTHORSE CAMPBELL, Colorado 


HILARY RODHAM CLINTON, New York 
JON S. CORZINE, New Jersey 


Ken Connolly, Majority Staff Director 
Dave Conover, Minority Staff Director 


iNOTE: During the first session of the 107th Congress, the committee roster 
appeared in the Congressional Record on January 25, 2001. 

On June 6, 2001, the majority of the Senate changed from Republican to 
Democrat when Senator James M. Jeffords, of Vermont, changed party 
affiliation from Republican to Independent. Senator Harry Reid, of Ne- 
vada, assumed the chairmanship of the committee. On July 10, 2001, 
Senator Jeffords was appointed as chairman of the committee by the 
Democratic Leader. 


(II) 



CONTENTS 


Page 

MAY 17, 2001 

OPENING STATEMENTS 

Baucus, Hon. Max, U.S. Senator from the State of Montana 27 

Bond, Hon. Christopher S., U.S. Senator from the State of Missouri 8 

Carper, Hon. Thomas R., U.S. Senator from the State of Delaware 8 

Clinton, Hon. Hillary Rodham, U.S. Senator from the State of New York 21 

Inhofe, Hon. James M., U.S. Senator from the State of Oklahoma 6 

Reid, Hon. Harry, U.S. Senator from the State of Nevada 4 

Smith, Hon. Bob, U.S. Senator from the State of New Hampshire 1 

Voinovich, Hon. George V., U.S. Senator from the State ofOhio 26 

WITNESSES 

Connaughton, James, Nominated to be a Member of the Council on Environ- 
mental Quality 14 

Committee questionnaire 104 

Prepared statement 102 

Responses to additional questions from: 

Senator Baucus 114 

Senator Reid 115 

Fisher, Linda, Nominated to be Deputy Administrator, Environmental Protec- 
tion Agency 9 

Committee questionnaire 30 

Prepared statement 28 

Responses to additional questions from: 

Senator Baucus 41 

Senator Reid 38 

Senator Voinovich 40 

Senator Wyden 43 

Holmstead, Jeffrey, Nominated to be Assistant Administrator, Office of Air 

and Radiation, Environmental Protection Agency 11 

Committee questionnaire 45 

Letters, Comments on PM standards 72 

Prepared statement 44 

Responses to additional questions from: 

Senator Baucus 69 

Senator Clinton 70 

Senator Corzine 71 

Senator Lieberman 69 

Senator Reid 56 

Senator Smith 66 

Senator Voinovich 67 

Statement, Testimony before House committee on air quality standards ... 61 

Johnson, Stephen, Nominated to be Assistant Administrator, Office of Toxic 

Substances, Environmental Protection Agency 13 

Committee questionnaire 83 

Prepared statement 81 

Responses to additional questions from: 

Senator Baucus 100 

Senator Clinton 102 

Senator Reid 98 

Senator Smith 96 


(III) 



IV 


Page 


Johnson, Stephen, Nominated to be Assistant Administrator, Office of Toxic 
Substances, Environmental Protection Agency — Continued 
Responses to additional questions from — Continued 

Senators Smith/Reid 95 

Senator Wyden 101 

ADDITIONAL MATERIAL 

Statement, nomination of Stephen Johnson, Senator Mikulski 2 


JULY 25, 2001 

OPENING STATEMENTS 

Bond, Hon. Christopher S., U.S. Senator from the State of Missouri 120 

Chafee, Hon. Lincoln, U.S. Senator from the State of Rhode Island 125 

Inhofe, Hon. James M., U.S. Senator from the State of Oklahoma 123 

Jeffords, Hon. James M., U.S. Senator from the State of Vermont 117 

Smith, Hon. Bob, U.S. Senator from the State of New Hampshire 120 

Voinovich, Hon. George V., U.S. Senator from the State of Ohio 122 

WITNESSES 

Ayres, Judith Elizabeth, Nominated to be Assistant Administrator for the 

Office of International Activities, Environmental Protection Agency 131 

Committee questionnaire 179 

Prepared statement 177 

Fabricant, Robert, Nominated to be General Counsel, Environmental Protec- 
tion Agency 127 

Committee questionnaire 149 

Prepared statement 148 

Frost, Hon. Martin, U.S. Representative from the State of Texas 118 

Hutchison, Hon. Kay Bailey, U.S. Senator from the State of Texas 117 

Mehan, George Tracy, III, Nominated to be Assistant Administrator for the 

Office of Water, Environmental Protection Agency 128 

Committee questionnaire 159 

Prepared statement 157 

Responses to additional questions from: 

Senator Graham 176 

Senator Smith 175 

Senator Voinovich 177 

Sampson, David A., Nominated to be Assistant Secretary for Economic Devel- 
opment, Department of Commerce 119, 125 

Committee questionnaire 141 

Prepared statement 138 

Responses to additional questions from Senator Smith 146 

Schregardus, Donald R., Nominated to be Assistant Administrator for the 
Office of Enforcement and Compliance Assurance, Environmental Protec- 
tion Agency 135 

Committee questionnaire 191 

Prepared statement 189 

Responses to additional questions from: 

Senator Boxer 198 

Senator Chafee 201 

Senator Corzine 201 


SEPTEMBER 21, 2001 

OPENING STATEMENTS 


Jeffords, Hon. James M., U.S. Senator from the State of Vermont . 
Carper, Hon. Thomas R., U.S. Senator from the State of Delaware 


205 

222 



V 


Page 


WITNESSES 

Arnold, Brigadier General Edwin J., Nominated to be a Member and Presi- 
dent of the Mississippi River Commission 208 

Committee questionnaire 230 

Prepared statement 228 

Cochran, Hon. Thad, U.S. Senator from the State of Mississippi 206 

Diaz, Nils J., Nominated to be a Member of the Nuclear Regulatory Commis- 
sion 209 

Committee questionnaire 239 

Prepared statement 237 

Responses to additional questions from: 

Senator Corzine 268 

Senator Reid 270 

Horinko, Marianne Lamont, Nominated to be Assistant Administrator, Office 
of Solid Waste and Emergency Response, Environmental Protection Agency 216 

Committee questionnaire 301 

Prepared statement 299 

Responses to additional questions from: 

Senator Bond 315 

Senator Boxer 318 

Senator Clinton 320 

Senator Corzine 319 

Senator Jeffords 311 

Senator Smith 313 

Johnson, Patrick Hayes, Nominated to be Federal Cochairperson, Delta Re- 
gional Authority 209 

Committee questionnaire 274 

Prepared statement 272 

Responses to additional questions from Senator Jeffords 288 

Manson, Harold Craig, Nominated to be Assistant Secretary for Fish, Wild- 
life, and Parks, Department of the Interior 214 

Committee questionnaire 322 

Prepared statement 320 

Responses to additional questions from: 

Senator Baucus 333 

Senator Boxer 334 

Senator Jeffords 331 

Senator Smith 334 

Parker, Paul Michael, Nominated to be Assistant Secretary of the Army 

for Civil Works, Department of the Army 218 

Committee questionnaire 338 

Prepared statement 337 

Responses to additional questions from: 

Senator Baucus 346 

Senator Boxer 349 

Senator Clinton 352 

Senator Corzine 351 

Senator Daschle 352 

Senator Graham 348 

Senator Smith 344 

Senator Wyden 347 

Peters, Mary E., Nominated to be Administrator of the Federal Highway 

Administration, Department of Transportation 219 

Committee questionnaire 355 

Letter, Representative Bob Stump 354 

Prepared statement 352 

Responses to additional questions from: 

Senator Jeffords 363 

Senator Lieberman 366 

Strock, Brigadier General Carl A., Nominated to be a Member of the Mis- 
sissippi River Commission 210 

Committee questionnaire 291 

Prepared statement 289 

ADDITIONAL MATERIAL 

Letter, nomination of Mary Peters, Rep. Bob Stump 354 



VI 


Page 


Statements: 

Lincoln, Hon. Blanche Lambert, U.S. Senator from the State of Arkansas 227 
McCain, Hon. John, U.S. Senator from the State of Arizona 226 


OCTOBER 17, 2001 

OPENING STATEMENTS 

Jeffords, Hon. James M., U.S. Senator from the State of Vermont 367 

WITNESSES 

Baxter, William W., Nominated to be a Member of the Board of Directors 

of the Tennessee Valley Authority 368 

Committee questionnaire 384 

Prepared statement 382 

Responses to additional questions from: 

Senator Bunning 390 

Senator Jeffords 389 

Senator Wyden 392 

Nelson, Kimberly Terese, Nominated to be Assistant Administrator, Office 

of Environmental Information, Environmental Protection Agency 371 

Committee questionnaire 395 

Prepared statement 392 

Responses to additional questions from: 

Senator Bond 405 

Senator Smith 403 

Roberts, Hon. Pat, U.S. Senator from the State of Kansas 373 

Thompson, Hon. Fred, U.S. Senator from the State of Tennessee 367 

Williams, Steven A., Nominated to be Director, U.S. Fish and Wildlife Serv- 
ice, U.S. Department of the Interior 374 

Committee questionnaire 408 

Prepared statement 406 

Responses to additional questions from: 

Senator Baucus 419 

Senator Boxer 419 

Senator Chafee 418 

Senator Lieberman 423 

Senator Smith 417 

ADDITIONAL MATERIAL 

Frist, Hon. Bill, U.S. Senator from the State of Tennessee 381 



NOMINATIONS OF THE 107th CONGRESS, 
FIRST SESSION 


THURSDAY, MAY 17, 2001 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 9:30 a.m. in room 628, 
Senate Dirksen Building, Hon. Bob Smith (chairman of the com- 
mittee) presiding. 

CONSIDERATION OF THE NOMINATIONS OF LINDA FISHER, 

JEFFREY HOLMSTEAD, STEPHEN JOHNSON, AND JAMES 

CONNAUGHTON 

Present: Senators Smith, Reid, Inhofe, Carper, Bond and Clinton. 

OPENING STATEMENT OF HON. BOB SMITH, U.S. SENATOR 
FROM THE STATE OF NEW HAMPSHIRE 

Senator Smith. The nomination hearing will come to order. 

I would say good morning to the witnesses and our apologies for 
being late but the Senate had other ideas for us this morning as 
we had votes on the Senate floor. 

I’m going to give each of you an opportunity in just a moment 
to introduce your families who are here but first, by way of brief 
introduction for each of you, the purpose today is consider all four 
of your nominations for various positions at EPA — Linda Fisher, as 
Deputy Administrator of the EPA; Jeffrey Holmstead for the posi- 
tion of Assistant Administrator for Air and Radiation; Stephen 
Johnson to serve as Assistant Administrator for Toxic Substances; 
and finally Jim Connaughton, nominated to be a member of the 
Council on Environmental Quality. I’d like to thank them for join- 
ing us here today and for their willingness to meet with as many 
Senators and their staffs as possible since the President sent us 
their names. They are all very well qualified and I can say from 
my meetings with them, they are also quality individuals with 
quality families who we will meet here in a moment. 

The Office of Government Ethics has certified that all four of 
these nominees’ financial disclosure forms indicate that they are in 
compliance with all applicable laws and regulations governing con- 
flicts of interest. 

Linda Fisher, as President Bush’s nominee, is no stranger to the 
Agency. She has served in various positions in both the Reagan 
and Bush Administrations and while there, Ms. Fisher was award- 
ed the EPA Award for Sustained Outstanding Contributions to 

(l) 
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International Environmental Protection in 1991 and the EPA Out- 
standing Service Award in 1984. 

After leaving EPA, she joined the private sector working for 
Monsanto, a company widely recognized for forward thinking on 
environmental matters. She most recently held the title of Vice 
President for Government Affairs at Monsanto. 

She holds a BA from Miami University, an MBA from George 
Washington and earned her law degree from the Ohio State Uni- 
versity. 

Jeffrey Holmstead, the nominee to be the new EPA Assistant Ad- 
ministrator for the Office of Air and Radiation also served in the 
first Bush Administration in the White House Counsel’s Office. In 
his position as Assistant Counsel Mr. Holmstead’s primary focus 
was environmental law, most recently working on the implementa- 
tion of the Clean Air Act. He also worked with the Reactivity Re- 
search Working Group and has been very involved in their efforts 
exploring new and more effective approaches for controlling ground 
level ozone. 

Mr. Holmstead holds a BA and an AA from Brigham Young, as 
well as a law degree from Yale. 

Stephen Johnson has been nominated to serve as EPA’s Assist- 
ant Administrator for the Office of Prevention, Pesticides and 
Toxics. He has 25 years of direct experience with the issues facing 
the Office of Prevention, Pesticides and Toxic Substances. He 
joined EPA in 1979 in the position of pathologist in that same of- 
fice. Most recently he has served as Acting Assistant Administrator 
in that office. 

For his service, he has received numerous annual performance 
awards, Special Act Award, 1991; Meritorious Presidential Rank 
Award, 1997; and has been nominated to receive the Distinguished 
Presidential Rank Award. 

Mr. Johnson earned a BA from Taylor University and a BS from 
George Washington. 

I would ask unanimous consent that a letter of support for Mr. 
Johnson from Senator Mikulski be entered in the record at this 
time. 

[The information referred to follows:] 

T-I S Senate 

Washington, DC 20510, May 17, 2001. 

Hon. Bob Smith, Chairman, 

Committee on Environment and Public Works, 

U.S. Senate, 

Senate Office Building, 

Washington, DC 20510. 

Dear Senators Smith and Reid: I regret that I could not be there in person today 
to introduce Stephen Johnson, and I hope you will share this letter with the mem- 
bers of your committee as they consider Mr. Johnson’s nomination. 

As you know, Mr. Johnson has been nominated to serve as EPA’s Assistant Ad- 
ministrator for the Office of Prevention, Pesticides, and Toxic Substances. He is cur- 
rently acting in this position, where he has the important responsibility of imple- 
menting our nation’s pesticide, toxic substance, and pollution prevention laws. 

Mr. Johnson is a lifelong resident of Maryland, and he has worked in public serv- 
ice for over 20 years. In his many years of service to EPA, he has held positions 
of increasing responsibility and earned several awards of distinction. His dedication 
and service to EPA demonstrates his commitment to upholding the Agency’s critical 
mission. 
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I believe that Mr. Johnson’s nomination represents a unique accomplishment for 
a career civil servant, and I hope that the committee will give him every appropriate 
consideration. 

Sincerely, 


Barbara A. Mikulski, 

United States Senator. 

Senator Smith. Finally, Janies Connaughton has been nominated 
to be a member of the President’s Council for Environmental Qual- 
ity. Mr. Connaughton has been a partner in the Environmental law 
firm of Sidley Austin Brown & Wood since 1991. He has spent his 
career working on a variety of environmental issues including com- 
pliance, environmental management, legislative issues and damage 
assessment. He has substantial experience with handling ecological 
risk and natural resource damage assessment and is knowledge- 
able in the implementation of local, State and Federal laws per- 
taining to environmental risk assessment. 

Before joining Sidley Austin, Mr. Connaughton clerked for the 
Honorable Marvin Aspen, U.S. District Court, Illinois. 

He received his undergraduate degree from Yale and his law de- 
gree from Northwestern. 

Welcome to all of you. 

Before I turn to Senator Reid and other members for opening 
statements, I would ask each of you at this time if you have family 
members here to please feel free to introduce them. We will start 
with you, Ms. Fisher. 

Ms. Fisher. Thank you, Mr. Chairman. 

I appreciate the fact we can go ahead and introduce the children 
first. They have all pledged to perfect behavior throughout the 
hearing. We will keep our fingers crossed. 

Senator Smith. That may not be true with the Senators. 

[Laughter.] 

Ms. Fisher. Let me first introduce my two children who are join- 
ing me today, my son, Keenan, 7 years old and a first grader at 
St. Patrick. As you can tell from his build, he is a hockey player 
and likes baseball and basketball. Next to him is my daughter, 
Kelly. Kelly is a kindergartener at St. Patrick’s and a 6-year-old. 
She likes gymnastics and soccer. 

Senator Smith. Mr. Holmstead? 

Mr. Holmstead. I am delighted to be able to introduce my chil- 
dren as well. I am afraid we’re running short on granola bars so 
I don’t know how long they’ll last before they need to excuse them- 
selves. 

Let me first introduce my wife, Lisa Holmstead who is a full-time 
mother of our four children. Our oldest is Emily, who is 11 and a 
fifth grader at the Rachel Carson Elementary School in Gaithers- 
burg, Maryland. Her nickname is the reading machine. Next is my 
8-year-old Eric. He’s a second grader at the Rachel Carson Elemen- 
tary School. He has an orange cast on his foot as a result of a 
biking accident but he’s hobbling around pretty well. Next is my 5- 
year-old daughter Elizabeth, who is in kindergarten and who loves 
to have breakfast with her dad. Finally is my 2-year-old son, Eli 
who is very happy to be here. He’s being held by my mother, his 
grandmother, Mellie Holmstead and my father who is seated next 
to her, Kay Holmstead. Both of them are visiting for this event 
from Bolder, Colorado. 
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Senator Smith. Nice to have you here. 

Mr. Johnson? 

Mr. Johnson. Thank you, Mr. Chairman. 

I’d like to introduce my family as well. My wife, Debbie, is with 
me today and our three children and our son-in-law. Our youngest 
daughter is Allison. She’s a freshman at Taylor University in Indi- 
ana and our son, Matthew, who is a junior at Taylor University. 
Their final exams are next week, so they really enjoyed the oppor- 
tunity to get out of class for a day to join us here. 

Senator Smith. Would you have been here if it had been next 
week? 

[Laughter.] 

Mr. Johnson. And our oldest daughter, Kerry and our son-in- 
law, Jeremy, are with us today as well. 

It’s also my pleasure — and I’m not sure how unusual or routine 
this is — but my mother-in-law and father-in-law are here today. I’d 
like to introduce my father-in-law, John Jones and my mother-in- 
law, June Jones. 

For the record, I would like to note that believe I am in good 
standing as a son-in-law, at least as of this morning. 

Senator Smith. Mr. Connaughton? 

Mr. Connaughton. Mr. Chairman, first, I’ll introduce my wife, 
Susanna Connaughton, and our two children, Spencer, who is nine 
and a third grader at Sidwell Friends School; and Grace, who is six 
and she’s at the Norwood School. 

Also with me are my parents, Jim and Monica Connaughton. You 
should know my parents came to this country shortly before I was 
born from Ireland, so I know this is a special moment for them. 

Also here is my mother-in-law, Stacey Bolten. I’m also in good 
standing with her. She lives next door to us so I’d better be. 

My sister, Eileen Hart, is here with my nephew, T.J., my niece, 
Tara, and my other nephew, Michael. 

Not here in person, but here in spirit are my sister, Bernadette; 
my brother, Paul; my brother, John; their spouses and an addi- 
tional ten nieces and nephews. There also is a whole crowd back 
in Ireland who are very eager to see the report of this hearing. 

Senator Smith. Welcome to all of you. It’s nice to have you here. 
It’s nice to see you here to support your family member to have the 
honor of being nominated for a position in government. A lot of us 
feel it is honorable service and in spite of what you read, there are 
a lot of fantastic people who serve and make great sacrifices to 
serve in government. 

Senator Reid? 

OPENING STATEMENT OF HON. HARRY REID, U.S. SENATOR 
FROM THE STATE OF NEVADA 

Senator Reid. Thank you, Mr. Chairman. 

Senator Mikulski has asked us to enter into the record a very 
nice letter that she wrote on your behalf, Mr. Johnson, culminating 
with “I believe Mr. Johnson’s nomination represents a unique ac- 
complishment for a career civil servant. I hope the committee will 
give him every appropriate consideration.” 

I would ask permission that my full statement be made a part 
of the record. 
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Senator Smith. Without objection. 

[The prepared statement of Senator Reid follows:] 

Statement of Hon. Harry Reid, U.S. Senator from the State of Nevada 

Thank you, Mr. Chairman for holding this hearing this morning. I know the Ad- 
ministration, and in particular, Administrator Whitman, are anxious to get their 
people in place to help with the important issues ahead. 

As many of you know, I have sent a letter to the President and Administrator 
Whitman informing them that I intend to hold Administration nominations until 
the radiation standard for Yucca Mountain, including the groundwater standard, is 
published in the Federal Register. 

The proposed Yucca Mountain Repository would be located approximately 90 
miles from Las Vegas, Nevada’s largest and expanding city. In addition to being 
home to more than 1.3 million Nevadans, Las Vegas and its neighboring commu- 
nities draw more than 30 million visitors each year. Contamination of groundwater 
or the surrounding environment from radiation would create an unacceptable 
human health risk and would threaten the tourism and recreation-based economy, 
which provides jobs and important tax revenue to Nevada and its communities. 

The NRC must determine whether Yucca Mountain will meet radiation release 
standards established by the EPA under authority granted by the 1992 Energy Pol- 
icy Act. The Act requires EPA to set the standards based on, and consistent with, 
the findings and recommendations of the National Academy of Sciences’ “Technical 
Bases for Yucca Mountain Standards” report. EPA not only considered the report 
but also public comments received on the report from public hearings as well as ad- 
ditional written comments. EPA also considered previous applicable regulations 
such as the generic standards for radioactive wastes used at the Waste Isolation 
Pilot Project in New Mexico. 

EPA held public hearings in Nevada and Washington, DC. in October 1999 and 
had a 90-day comment period in late 1999. 

Although the EPA submitted a final rule to the Office of Management and Budget 
(OMB) in late January 2001, the standards have not been published. 

I am concerned that the Nuclear Regulatory Commission and the Department of 
Energy are attempting to weaken the provisions of the EPA standards through the 
interagency review. The DOE and NRC are legally responsible for site recommenda- 
tion and licensing respectively, NOT radiation standards. 

There is a clear separation of authority. Through their actions, the DOE and NRC 
may give the impression that they are seeking to establish limits they believe Yucca 
would satisfy. This would undermine the public’s confidence in the objective, sci- 
entific nature of the site recommendation and standard setting processes and set a 
worrisome precedent for EPA’s ability to conduct its statutory responsibilities using 
sound science. 

This standard is not only important to the citizen’s of my State of Nevada, it is 
important for all of us because, under the law, EPA — the Agency responsible for pro- 
tecting our environment — should be allowed to do just that — protect the environ- 
ment. 

The chairman and I have talked and, at this time, I will not object to reporting 
nominees from the Environment and Public Works Committee. 

I have also talked to Administrator Whitman. I have agreed to support the nomi- 
nation of Ms. Fisher, who is nominated to be Administrator Whitman’s Deputy, be- 
cause the Administrator agrees with me and has assured me that she will do every- 
thing she can to get the EPA standard for Yucca Mountain published. 

However, until the standard for Yucca Mountain that represents the best judg- 
ment of the EPA — not the NRC or DOE — is published in the Federal Register, I will 
hold other Administration nominees from moving out of the Senate. 

I would like to thank Mr. Holmstead for responding to questions I had before this 
hearing and would like to ask unanimous consent that the questions and his re- 
sponses appear in the hearing record at the appropriate place. 

We also have some additional information that we have requested Mr. Holmstead 
to supply to the committee and hope that we can get that information soon and re- 
view it expeditiously. 

With that, Mr. Chairman, I look forward to hearing from the nominees here 
today. 

Senator Reid. I want to say to the nominees we have had an on- 
going battle the past several months with setting groundwater 
standards at Yucca Mountain, the site of the proposed repository 
for nuclear wastes. I have had a number of conversations with the 
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Administrator, Governor Whitman, and I last week made an an- 
nouncement that we as Democrats wouldn’t show up at this hear- 
ing but I received a call from Governor Whitman indicating that 
she was unable to do her work because she is understaffed and she 
needed somebody to help her. As a result of that, we are going to 
move very quickly on Ms. Fisher and hold up the other three until 
the groundwater standards are issued. Governor Whitman indi- 
cated she could do that. 

I say for your families, this is what government politics I guess 
is all about. There’s nothing wrong with it except I’m concerned 
that the Nuclear Regulatory Commission, the Department of En- 
ergy and some in the Administration are trying to weaken the pro- 
visions of the EPA standards through the interagency review. The 
DOE and NRC are legally responsible for site recommendation and 
licensing respectively, not setting radiation standards. 

This is so important that we have even had a vote on a matter 
in relation to this on the Senate floor. It was vetoed by the Presi- 
dent. We had enough votes to sustain the President’s veto, so this 
is a matter of some concern. 

I’m confident that Governor Whitman will move this along quick- 
ly. In my last conversation with her, I told her I’d just done an 
interview where I said nice things about her and she said, “That’s 
going to get me in more trouble.” So I think I’ll say some real bad 
things about her today and maybe that will help her with getting 
some things done. 

I am impressed with the qualifications of each of the individuals 
here. I especially appreciate Mr. Holmstead. We had some ques- 
tions and he had to grant a waiver so that we could get some of 
this information. It appears none of it is going to be of any con- 
sequence but it is something we needed to do to look at these 
records. We appreciate your cooperation. 

Thank you, Mr. Chairman, for your punctuality in holding this 
hearing. As you know, we had two votes on the education bill, the 
Elementary and Secondary Education bill today and we are moving 
now onto the tax bill. I am responsible for helping to manage that, 
so I will have to depart, recognizing this hearing is important. We 
are going to do everything we can to move this along with the co- 
operation of Linda Fisher and Governor Whitman. 

Senator Smith. Thank you, Senator Reid. 

For the witnesses and their families’ benefit, it is the action of 
the Senate unfortunately that there are so many things going on 
and members do come in and out. Sometimes we have two or three 
committee meetings at the same time. Don’t ask why that happens 
because I don’t know but it does and we haven’t been able to figure 
out how to be two places at the same time. 

Senator Inhofe? 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Inhofe. Thank you, Mr. Chairman. 

I’ll say to the families who are here today that it’s extraordinary 
that we have a lovefest like this. It isn’t always the case, it’s just 
that we have such exceptional people. I would repeat everything 
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good and you and I thank all of you for taking the time to come 
by and visit personally. 

Over the last few years, I’ve had several serious concerns, includ- 
ing an increase in the volume of the cost of regulations and the di- 
minishing returns caused by regulators chasing smaller and small- 
er risks at greater and greater costs to businesses and families. 

I’m going to mention about four areas and if you will just take 
some notes and either address these areas in your opening state- 
ment or when you respond to questions, or for the record at a fu- 
ture time, maybe when you get back. I would like to have your 
opinions in all these areas. 

The first is transparency. Too often the EPA’s regulatory system 
is slow, sloppy, secretive and they have not done things out in the 
open. I’d like to make sure we have the opportunity to have the en- 
tire public be able to know what’s going on, what regulations are 
out there, what rules are being suggested, and have everyone be 
heard. 

Second is cost of benefit. I think it’s time to reframe the debate 
on environmental regulation by focusing on making smarter deci- 
sions to maximize benefits, minimize costs and save more lives. 
There was a Harvard study not long ago that came to the conclu- 
sion that roughly 60,000 lives are lost each year due to the current 
regulatory system, chiefly because billions of dollars are squan- 
dered on eliminating negligible and nonexistent risk while failing 
to protect the public. I would like to have you take the time to look 
at this study — we’ll be glad to supply it to you from our office — and 
I’d like to get the response of each of you to that. 

Sound science, at our Tuesday budget hearing, I was very en- 
couraged by Administrator Whitman’s comments on sound science. 
She said, “The environmental policy should always be based on the 
soundest information available.” I was also encouraged by her com- 
ments regarding the need to realize that “science and public policy 
proceed along fundamentally different lines. We will continue to 
use the best available science and scientific analysis to aid the de- 
velopment of environmental policies.” Too often we have seen poli- 
tics, particularly in the previous Administration, used to support 
the policies as opposed to sound science. 

The third general area is regulation through litigation and guid- 
ance. The prior Administration bypassed the safeguards of the Ad- 
ministrative Procedure Act which requires Federal agencies to pro- 
vide opportunities for informed and meaningful public participa- 
tion. They used such things as interim final rules, guidance docu- 
ments and policy statements which did not really require any kind 
of public comment. We want this out in the public, we want to 
know ourselves but more important we want the public to be 
aware. 

In April, the U.S. Court of Appeals in Appalachian Power v. EPA 
actually had to strike down an abusive EPA guidance document. 
The court found, EPA was creating broad new authority through 
the guidance document; the EPA did intend the guidance document 
to have a binding effect; and the guidance was illegally issued out- 
side of the APA rulemaking process. Such activities must and will 
be stopped. The new source review is a good example of this. I’d 
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like to have you directly address that in one of the three forms that 
I suggested. 

The debate over regulation is not about whether a better quality 
of life, cleaner air or safety and more productive workplaces is de- 
sirable; it’s about how regulations affect the quality of life. Are 
Americans better off or worse off when government regulators in- 
tervene? 

With that, if you could give me the response either for the record 
or during the course of this hearing, I’d appreciate it. I feel very 
fortunate in having four people of your quality and qualifications 
serving with us. 

Senator Smith. Thank you, Senator Inhofe. 

Senator Carper? 

OPENING STATEMENT OF HON. THOMAS R. CARPER, 

U.S. SENATOR FROM THE STATE OF DELAWARE 

Senator Carper. Thank you and welcome to each of you and your 
families and supporters. 

About 3 months ago, we sat here in this room and Governor 
Whitman sat at that table and we had the opportunity to question 
her with respect to her nomination as Director of EPA. She and I 
were Governors of neighboring States for the last 7 years and I 
have a great deal of respect for her. I said, “You have a reputation 
of always surrounding yourself with excellent people in New Jer- 
sey, not only in environmental areas but in other areas as well.” 
I said, I have no concern if left to your own devices as Director of 
EPA, you’ll surround yourself with excellent people. 

My fear which I expressed at the time was that she would not 
be given free rein in terms of choosing the people who surrounded 
her. I understand today half the people at this table are people she 
chose — I’m kidding. I understand she’s chosen you all. I have it on 
good word that you’re capable, able, hardworking people. 

Ms. Fisher, have you ever been to Ohio? 

Ms. Fisher. I was raised there. 

Senator Carper. Ever been to Ohio State? 

Ms. Fisher. Yes. 

Senator Carper. A couple members of this committee went to 
law school and I was an undergraduate at Ohio State. I welcome 
you and hear very good things about you. 

Mr. Johnson, people sing your praises, and Mr. Holmstead, and 
Mr. Connaughton, I here mostly good things about you. I will be 
honest, a couple of concerns have been raised and I hope during 
the course of the hearing we will be able to address any of those. 

Having been through a confirmation hearing of my own, I have 
some idea what you have to go through to be considered. It is an 
awful process. You’re to be commended for being here. We look for- 
ward to this hearing and getting to know each of you. 

Thank you. 

Senator Smith. Senator Bond? 

OPENING STATEMENT OF HON. CHRISTOPHER S. BOND, 

U.S. SENATOR FROM THE STATE OF MISSOURI 

Senator Bond. The chairman mentioned there are conflicting 
hearings. I may be holding a record this morning. There are four 
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hearings I’m supposed to attend this morning but it is very impor- 
tant for me to be able to say on the record how impressed I am 
with the four nominees in front of us. Some of them I have worked 
with personally over many years and know them well. Others I 
know them by reputation, by the record they have achieved, by 
their level of service. I’ve enjoyed the opportunity to get to know 
them. 

We have very tough tasks set out for you and I’ll have some 
questions. I want to be here for one round of the questions. 

I do want to say I’m sorry Senator Reid left. I do appreciate the 
fact that we could move forward with this hearing. I hope we can 
move very quickly to confirm all four. As Senator Carper, I have 
some experience as Governor and it’s one thing to be able to ap- 
point the top policy head of a department. That’s great, you get all 
these policy pronouncements but without the people to make it 
work, you can’t get things done that I think Senator Reid and our 
colleagues on both sides of the aisle want to see done. 

This is a critical time in this Administration because many of the 
departments are sitting there with one head or one plus one and 
the frogs in their pocket are the we that they talk about. There is 
such a disconnect when you don’t have the folks with responsibility 
to move the programs forward. 

I hope, Mr. Chairman, we can resolve the questions Senator Reid 
has quickly. I think it can be done more quickly if we had a full 
complement in EPA. 

Thank you for holding the hearing. I appreciate the fact that 
Senator Reid allowed us to go forward with this hearing. 

Senator Smith. Thank you, Senator Bond. 

Let me make one quick announcement. A lot of members do have 
busy schedules but I’m going to stick to 5 minutes on the first 
round and then we’ll see where we are after that, so we can get 
through as quickly as possible. 

To each of the witnesses, we’ll have a light here for a 5-minute 
summary. Your complete statement will be made a part of the 
record. If you could summarize in 5 minutes, I would appreciate it. 

Ms. Fisher, we’ll start with you. 

STATEMENT OF LINDA J. FISHER, NOMINATED TO BE DEPUTY 

ADMINISTRATOR, ENVIRONMENTAL PROTECTION AGENCY 

Ms. Fisher. Thank you. 

I’m delighted that President Bush and Governor Whitman have 
invited me to become a member of their environmental team. They 
are committed to continuing the tradition of a strong environ- 
mental program that has marked this country’s history for the past 
30 years. I am committed to that as well. 

The American people are overwhelmingly supportive of a strong 
government role in protecting the environment. The EPA has met 
that role with remarkable energy and enthusiasm in the past and 
I am confident that EPA will continue to serve the American public 
with distinction under the Bush Administration. 

The American public trusts EPA to protect their families, their 
communities and the land and water and air of our country. I un- 
derstand the enormous responsibilities that come with that trust 
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and I will do everything in my power to be sure those responsibil- 
ities are met. 

As you know, I did serve for 10 years in several management po- 
sitions at EPA. During that time, I witnessed firsthand the per- 
sonal dedication of EPA’s career staff. I saw the importance of 
bringing the best science to bear on the difficult policy questions 
the Agency faces and I saw the critical need for sound, economic 
analysis to support those decisions. 

I also learned the importance of a strong enforcement program 
and how important that is to the credibility of the entire Agency’s 
programs. I had the opportunity to work in the spirit of collegiality 
with Members of Congress and I grew to understand the impor- 
tance of involving all of the public in our decisionmaking. This ex- 
perience at EPA, and what I took away from it, will help me meet 
the challenges that face every Deputy Administrator. 

At the same time, I understand that the environmental issues we 
face have evolved since I was here at EPA. Numerous, widely dis- 
persed and small sources of pollution in some places are the cause 
of the most serious environmental problems. New problems like cli- 
mate change have moved to center stage. For these new and 
emerging problems, the Agency’s traditional regulatory approaches 
which were critical to past success might not be the most efficient 
or effective. For these reasons, EPA is changing too. The Agency 
today is trying a broader array of regulatory tools to meet new en- 
vironmental challenges. 

For example, over the past decade, economic incentives have pro- 
liferated at the Federal, State and local level. Under Governor 
Whitman’s leadership, EPA will expand the use of these tools to 
help solve ongoing and emerging environmental problems. 

For the last several years, EPA has also undertaken a number 
of pilot projects to test innovative ways of streamlining the regu- 
latory system. State governments as well have tried these new 
tools. President Bush and Governor Whitman want to shape EPA 
to meet the environmental challenges of the 21st Century by inte- 
grating into the Agency’s entire structure and culture new ideas for 
protecting the environment. 

Therefore, over the new few months, we are going to take a hard 
look at these bold experiments, try to identify what has worked 
well, what hasn’t worked and understand why. Then in partnership 
with the States, try to integrate where appropriate the most effec- 
tive new ideas into our programs. 

Part of our incentive for incorporating innovation has been driv- 
en by the business community itself. More than ever before in our 
history businesses are recognizing their role as stewards of the en- 
vironment. They recognize that corporate environmental steward- 
ship and social responsibility are increasingly essential if they are 
to operate successfully in the global marketplace. More and more 
businesses today are forming voluntary partnerships not just with 
EPA and State regulatory agencies, but also with the public 
through nongovernmental organizations. 

Encouraging and strengthening these partnerships with the 
States, with the public and with the private sector to achieve more 
voluntary environmental protection will be one of my goals at EPA. 
If tomorrow’s EPA is to fully and successfully incorporate the kinds 
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of innovations I have mentioned today — innovations like economic 
incentives and streamlined and flexible and regulatory systems, 
then tomorrow’s EPA employees will need different kinds of train- 
ing and skills. 

Yet today EPA faces very serious human resource issues. For ex- 
ample, about 50 percent of our senior management may actually 
retire from the Agency over the next 5 years. Developing a diverse 
and well-trained work force that is prepared to meet new environ- 
mental challenges will be one of the most difficult challenges I 
think Governor Whitman’s team is going to face. It is a problem 
I will be personally involved with resolving. 

I would like to say a word about global environment. More and 
more U.S. companies are operating in the global marketplace. My 
experience in the private sector working to forge global acceptance 
of bioengineered agricultural products showed me the global dy- 
namic of many environmental issues we face today. Problems that 
are as broad as climate change or as focused as pesticide residues 
are important to virtually all nations and they affect everyone on 
earth. 

How this nation and other nations respond to the environmental 
issues presented by worldwide economic growth and expanded glob- 
al trade will directly affect not just our competitiveness but also 
our ability to protect our global environment. Therefore, we must 
work in concert with other governments if we are to attain our en- 
vironmental and economic goals. 

During my tenure as EPA Deputy Administrator I will support 
Governor Whitman as we join in partnerships with countries to 
solve problems that affect the planet we all share. 

Thank you very much. I look forward to working with you and 
members of this committee as we move forward in the next 4 years. 
I will be happy to answer your questions. 

Senator Smith. Thank you. 

Mr. Holmstead? 

STATEMENT OF JEFFREY HOLMSTEAD, NOMINATED TO BE AS- 
SISTANT ADMINISTRATOR, OFFICE OF AIR AND RADIATION, 

ENVIRONMENTAL PROTECTION AGENCY 

Mr. Holmstead. Thank you. 

It is a great honor to be here today as the President’s nominee 
to be Assistant Administrator for the Office of Air and Radiation 
at EPA. I am pleased to be joined by my wife, my children and my 
parents. 

I sincerely hope that this committee and the full Senate will see 
fit to confirm me because I am very eager to have the chance to 
work with Governor Whitman as she starts her tenure as the Ad- 
ministrator of EPA. I believe that with the support of President 
Bush and this committee, I will be able to help Governor Whitman 
make continued improvements in the quality of our air, while at 
the same time making EPA’s regulatory programs less burdensome 
and more cost effective. 

Growing up in Boulder, Colorado gave me a great appreciation 
for the environment and the outdoors. Even so, when I graduated 
from law school in 1987, I did not plan to spend my career working 
on environmental problems. After a year of practicing corporate 
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law, I had the opportunity to serve in the White House under 
President George Bush, Sr. where I spent most of my time working 
on environmental issues. At the White House, I soon found that 
working to find effective ways to protect and improve the environ- 
ment was more challenging and rewarding than anything else I 
could imagine. 

Ever since, I have focused my career on environmental issues. It 
is indeed a great honor to be nominated by the President to con- 
tinue working on the issues of such great interest to me personally 
and of such vital importance to all of us. 

I share Governor Whitman’s commitment to protecting the envi- 
ronment and her goal of leaving the environment cleaner than she 
found it. I recognize that the job for which I am seeking confirma- 
tion will present many challenges and many difficult issues, but I 
honestly believe that we can overcome the challenges and resolve 
the issues. My optimism comes from the belief that we all share 
the goals of using good science to identify our environmental goals 
and developing good policies to achieve those goals cost effectively. 

Starting from these shared goals, I hope to have the chance to 
work with all the stakeholders that care about environmental 
issues to increase cooperation and decrease the acrimony that has 
occasionally gone along with these issues in the past. I think we 
can take pride in the progress that all of us — States, industry, ad- 
vocacy groups, Congress and EPA — have made in cleaning our na- 
tion’s air over the last three decades. 

Since 1970, when Congress first passed the Clean Air Act, we 
have come a long way in advancing both the science and the art 
of environmental protection. Both EPA and the States have become 
more effective at designing programs to achieve our common goals. 
As Linda mentioned, we are using more market-based strategies 
and other flexible regulatory tools. More and more, State and local 
agencies and environmental groups are working with businesses to 
solve environmental problems as partners. EPA has been both a 
partner and often a leader in these efforts. 

I believe that EPA can and should do even more. Just because 
a program gets results does not mean that it cannot be improved. 
An effort to make a program simpler and more flexible should not 
be viewed as an excuse to make it less effective. If EPA is open to 
new possibilities, if we actively seek the best ideas from everyone — 
our partners at the State and local level, our stakeholders and our 
staff — we can develop better approaches for protecting and improv- 
ing our nation’s air. If we base these approaches on the best avail- 
able science and if we focus on results and allow people to find in- 
novative ways to achieve those results, we can continue to improve 
the quality of our air and make our regulatory programs less bur- 
densome and more cost effective. 

If I am confirmed, I will look forward to working with you and 
your staffs to achieve these goals. Thank you. 

Senator Smith. Thank you, Mr. Holmstead. 

Mr. Johnson? 
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STATEMENT OF STEPHEN JOHNSON, NOMINATED TO BE AS- 
SISTANT ADMINISTRATOR, OFFICE OF PREVENTION, PES- 
TICIDES, AND TOXIC SUBSTANCES, ENVIRONMENTAL PRO- 
TECTION AGENCY 

Mr. Johnson. Thank you. 

I am honored and privileged to have the opportunity here before 
you this morning and to be nominated to serve as the Assistant Ad- 
ministrator for the Office of Prevention, Pesticides and Toxic Sub- 
stances. As a career civil servant for the last 20 years, it is a privi- 
lege and distinct honor to have the support of President Bush and 
Governor Whitman. 

During my brief remarks this morning, I will mention several 
key priorities and principles that I will pursue if confirmed. Then 
I’d like to close with a few personal comments. 

Given my private sector and EPA experience, I understand the 
importance of practical and reasonable solutions to today’s environ- 
mental challenges. If confirmed, I will foster an atmosphere that is 
accessible and responsive, I will also aggressively promote decisions 
based in sound science, strive to foster consensus-based and com- 
mon sense approaches as we advance public health and environ- 
mental protection. 

As you know, our office’s major responsibilities include pesticide 
and industrial chemical regulation, food safety and pollution pre- 
vention. These areas pose enormous challenges as well as opportu- 
nities. Important work remains. 

Let me mention a few key priorities. Our regulatory oversight of 
pesticides, industrial chemicals, biotechnology, food safety and pol- 
lution prevention will continue to require sustained and dedicated 
attention. Making sure our decisions our based on sound science 
will require expertise within the EPA and active participation of 
the scientific community, including extensive peer review. 

I hope to build on the solid progress under the Food Quality Pro- 
tection Act to reassess the older pesticides, while assuring an abun- 
dant food supply. 

My office has the additional challenge of addressing the cutting 
edge issues of biotechnology. I will help ensure that the United 
States regulatory system is based in science and maintains con- 
sumer confidence. This is a key focus. 

On the subject of industrial chemicals, voluntary partnerships 
particularly the high production volume testing program and the 
children’s testing program, will be key priorities as well. 

I am committed to strengthening the many voluntary initiatives 
and to advance pollution prevention, initiatives such as integrated 
pest management as well as partnerships with many organizations 
like the American Hospital Association. 

I’d like to briefly mention my operating philosophy and principles 
I will follow if confirmed as Assistant Administrator. These include 
advancing the best science to support or regulatory decisions; open 
and regular communication with all our stakeholders — in other 
words, transparency; building strong and trusting relationships 
with all stakeholders; working to quickly address the concerns of 
our stakeholders; establishing partnerships; strengthening those 
partnerships with our other Federal agencies, particularly the De- 
partment of Agriculture, the Food and Drug Administration, our 
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States and local communities; and within OPPTS to promote pro- 
fessionalism, dedication and diversity within the staff; and truly 
build human capital that we can all be proud of. 

I’d like to close with a few personal observations. My father is 
a World War II veteran and worked in the Department of the Navy 
for more than 30 years. He has a strong commitment to public 
service. Growing up, I always admired his government service. His 
commitment to public service has helped me appreciate the impor- 
tance of reaching for excellence in government. I am proud to have 
the opportunity to continue in that tradition. 

I’ve been fortunate to be able to devote the majority of my career 
to public service and environmental protection. For me, serving in 
the government with a goal to help all Americans and their fami- 
lies has been a distinct privilege. When I reflect on the past and 
consider the future, I know that I will face difficult, complex and 
serious issues. Having a foundation in sound science, exercising 
common sense, utilizing cost benefit analysis, coupled with exten- 
sive stakeholder participation, I believe will result in quality deci- 
sions. 

As Assistant Administrator, I hope to achieve national goals with 
a keen sense of the needs and realities of our individual families 
and communities. I hope that my service will reflect positively on 
my children, their everyday choices and the community that each 
of us lives in. 

Thank you for the opportunity to appear before you today. I look 
forward to working with you on a bipartisan basis to advance pub- 
lic health and environmental protection. I would be glad to answer 
any questions you may have. 

Thank you, Mr. Chairman. 

Senator Smith. Thank you. 

Speaking of a bipartisan basis, it is important to point out that 
you’ve served Presidents Reagan, Bush, and Clinton thus far in 
your work and now coming back again to work with another Presi- 
dent, so that is true bipartisanship. 

Mr. Connaughton? 

STATEMENT OF JAMES CONNAUGHTON, NOMINATED TO BE A 

MEMBER OF THE COUNCIL ON ENVIRONMENTAL QUALITY 

Mr. Connaughton. Thank you, Mr. Chairman. 

It is an honor to appear before you and the other distinguished 
members of this committee. 

I am both grateful and honored that President Bush has nomi- 
nated me to be a member of the Council on Environmental Quality 
and if confirmed, to appoint me as chairman. 

Being a lawyer, I’m going to start with the law and it is an im- 
portant one, NEPA. When Congress enacted NEPA over 30 years 
ago and created the Council on Environmental Quality, Congress 
declared it is the continuing policy of the Federal Government to 
create and maintain conditions under which man and nature can 
exist in productive harmony and fulfill the social, economic and 
other requirements of present and future generations. 

Senator John Chafee, one of the greatest environmental states- 
men of the Senate, described this quite simply as a tall order but 
an important one. I agree and fully embrace NEPA’s broad policy 
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objective. It is why I joined the environmental profession and have 
focused my practice on promoting compliance and innovative ap- 
proaches to environmental protection. 

Environmental stewardship is a family matter in my house. My 
daughter, Grace, 6 years old, constantly amazes my wife, Susanna 
and I, with her passion for nature and for conservation. She has 
wonderful little stickers all over the house telling us to turn off the 
water and turn off the lights. 

Every day my son, Spencer, comes into the room first thing in 
the morning and says, “OK, Daddy, give me an environmental 
issue,” and then he earnestly and confidently discusses how to ad- 
dress it. Their passion and concern reinforces my own commitment 
to environmental stewardship. For that reason, I look forward with 
great enthusiasm to leading CEQ in its core mission, first, to pro- 
vide objective, well informed and realistic advice to the President, 
his advisors and the Cabinet about the future direction of environ- 
mental police. Second, to coordinate the implementation of environ- 
mental programs and resolve policy disputes among Federal agen- 
cies, State, tribal and local government and private citizens. Third, 
to promote a balanced decisionmaking process that accounts for the 
views of all affected parties. 

With respect to these three core tasks, I’d like to highlight three 
aspects of my background that are particularly relevant to this 
nomination. The first is the strength of my commitment to serving 
the public interest. I have an exceptional role model, my father. 
With the unflagging support of my mother, he spent over 30 years 
as a clinical professor of child psychiatry working to improve the 
lot of children and families, often in the most desperate of cir- 
cumstances, in Baltimore’s inner city. I will count myself fortunate 
if I can bring to government service even a fraction of the decency 
and dedication to the public good that my father demonstrated 
every day of his career. 

Second, I am a strong proponent of searching for and harnessing 
the power of consensus in meeting shared environmental goals. I 
have had the privilege of traveling the world helping to create 
international standards that promote effective, resulted oriented 
environmental management and responsible environmental com- 
munication. These standards reflect the consensus of hundreds of 
dedicated professionals from industry, environmental organiza- 
tions, consumer organizations, government and academia from the 
U.S. and 50 other countries. 

Tens of thousands of organizations today are quietly and effi- 
ciently adopting these standards to improve environmental per- 
formance. Remarkably, participation in this process and implemen- 
tation of these standards is entirely voluntary. I have seen first- 
hand the dramatic results that such voluntary, market driven ac- 
tion can achieve. It is faster, it is cheaper and it works. 

Third, I am a forceful advocate and practitioner of environment 
stewardship where it matters most, at the source. I have spent 
much of the last 4 years traveling the country helping countries 
implement what is known as ISO 14001, the international environ- 
mental management system standard from Oklahoma City, OK to 
Ocala, FL, from Detroit, MI to East Liberty, OH, from Windfall, PA 
to Kingstree, SC, I have worked with business managers and oper- 
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ators on the factory floor showing them how to integrate environ- 
mental obligations into their day to day operational procedures and 
their long term strategic business planning. 

Their efforts are predicated on three fundamental commitments: 
compliance, prevention of pollution and continual improvement. 
These hardworking people are the nation’s front line in environ- 
mental protection. We must do what we can to capitalize on their 
energy, unleash their creativity and remove obstacles to their suc- 
cess. 

President Bush has encouraged Americans to join him in renew- 
ing our commitment to protecting the environment and leaving our 
children and grandchildren with a legacy of clean water, clean air 
and natural beauty. Embarking on the twenty-first century of envi- 
ronmental quality requires not only reinforcement of what is work- 
ing but also the zealous application of new ideas and new methods. 

If confirmed, I look forward to advancing NEPA’s goal of ensur- 
ing productive harmony between man and nature, to a constructive 
dialog with Congress, with Federal, State, tribal and local govern- 
ment agencies and most important, with the public whose trust we 
all hold. 

Thank you. 

Senator Smith. Thank you. 

Let me start by asking two questions which we have to ask as 
part of the committee responsibility. You can answer it together. 
Are you willing at the request of any duly constituted committee 
of the Congress to appear in front of it as a witness if requested. 

[All witnesses respond in the affirmative.] 

Senator Smith. The record will show all witnesses answered yes. 

Do you know of any matters which you may or may not have 
thus far disclosed which might place you in conflict of interest if 
you are confirmed in this position? 

[All witnesses respond in the negative.] 

Senator Smith. The record will show all witnesses answered no. 

If each of you could take about a minute and cite for me, starting 
with you, Ms. Fisher, what you would see as your greatest chal- 
lenge as you come into that position? I’ll give you the parameters 
of where I would like to go. Many of you have talked about the 
command control of the past which has worked but I think we are 
now transitioning into a new role where more and more businesses 
are becoming good environmental partners. We’re talking about 
good science now, talking about cooperation as opposed to con- 
frontation, market-based initiatives. So I would say as you step 
into that role, starting with you as the Deputy, what do you see 
as the greatest challenge for you? 

Ms. Fisher. First, we need to recognize that the environmental 
problems we are going to face are going to need different solutions 
and we will need to move the EPA staff, as well as the regulated 
community, toward different kinds of solutions. We are all com- 
fortable with how we have done business in the past and one of our 
biggest challenges is going to be to learn to address problems dif- 
ferently and in different ways than we have in the past, and to get 
comfortable with those, although they look and feel different, that 
may get us a lot of environmental protection. 
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Second, as I mentioned in my testimony, this issue of the work 
force, the retirements that we face, identifying people who are com- 
ing up through the ranks and reaching out beyond EPA to find oth- 
ers to bring into the Agency that can serve in these very critical 
positions, is probably the secondmost important priority. 

Third is streamlining, the traditional regulatory approach. It has 
gotten us huge successes in the past as you mentioned, but we are 
going to have to find ways to make that regulatory system much 
more flexible, much more nimble if we’re going to be successful. 

Senator Smith. Mr. Holmstead in your area of the air, we now 
see a situation where energy production is a problem, yet at the 
same time we do have air standards to meet. I might ask you to 
comment on that particular part in terms of your priority, how you 
feel about that, where you would go with that issue? 

Mr. Holmstead. I think there are a number of innovative, flexi- 
ble things that we can do to encourage more energy to come on line 
sooner and to address the issues that face many of our refineries 
in terms of the kinds of processes they are currently required to 
undergo before they can make changes. I think we can look for ad- 
ditional flexibility in terms of the issue of boutique fuels, which to 
some extent is contributing to the gas prices that we face. These 
issues are both challenges and opportunities. I believe we can ac- 
complish all of those goals. 

Stepping back and talking more broadly, I think the greatest 
challenge and the greatest opportunity is to work with all of you 
and your staff to fashion legislation to address multiple pollutants 
from electric utilities. As you know, the President and the Gov- 
ernor have made this issue a high priority and, therefore, it be- 
comes perhaps my highest priority. 

There are a number of very cost effective opportunities to reduce 
pollutants from electric utilities. Because of the way the process 
has worked over the years, there’s a number of largely uncontrolled 
plants and I think using the kinds of trading approaches, flexible 
approaches that have been successful over the past 10 years, there 
is a great opportunity for the Agency working together with you 
and others to achieve some very significant reductions in that area. 

Senator Smith. The same question for you, Mr. Johnson, in the 
pesticide area? 

Mr. Johnson. I think certainly the greatest challenges that we 
face deal in some specific areas which I mentioned in my testi- 
mony, including implementation of the Food Quality Protection Act 
and how we reassess these older pesticides, making sure they meet 
today’s standards and particularly are protective of sensitive sub- 
populations such as children. 

A statement Governor Whitman has used that I’d like to refer to 
is that the mission of EPA has not changed in the Bush Adminis- 
tration. The methods by which we accomplish that mission may 
change. I think there are a number of opportunities as we move 
forward both in implementation of the Food Quality Protection Act, 
as well as dealing with issues of industrial chemicals, issues of bio- 
technology and others, that we do so in a partnership way. 

My program has some excellent experience with partnerships. 
One we are heavily involved with now is the High Production Vol- 
ume Challenge Program, a partnership between the American 
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Chemistry Council, Environmental Defense and EPA, all working 
together to address an issue where we have a lack of data on some 
of these industrial chemicals. In a collaborative, voluntary way we 
are getting that information. We have made the information avail- 
able to the public. So I think there are those kinds of examples we 
need to build on. 

Senator Smith. Mr. Connaughton, same question. 

Mr. Connaughton. The challenge for CEQ is one that CEQ has 
held for 30 years and that is bringing the Federal departments to- 
gether in a manner where national decisions can be made, in a way 
that promotes our environmental goals but also now more impor- 
tantly than ever, also meets our social and economic needs. 

The issues that cut across Federal agencies often lead to a pretty 
robust, extensive and unfortunately lengthy internal Federal dialog 
before we begin to see action in the country. At the same time, the 
process often does not give appropriate weight to local input, local 
needs and the ability and trust that I think we can now, 30 years 
after the beginning of the modern environmental regulatory age, 
give to local and State authorities to regain control of the direction 
in which they want to take their communities. 

Senator Smith. Senator Carper? 

Senator Carper. Several of you in your statements mentioned 
your parents. I see one or two in the audience who might actually 
be your parents. Whether you were alluded to or not by your chil- 
dren, particularly those of you who were cited as wonderful role 
models in public service, I want to say thank you and thank you 
for raising these children with the kind of values that have led 
them to this hearing today and to their nomination. 

Mr. Connaughton, you spoke of your two children and I think 
you mentioned you have a little girl who goes around putting up 
stickers that say turn off the lights and turn off the water. I have 
two boys, 11 and 12. When I arrived home last night, every light 
in our house was on. What’s her name? 

[Laughter.] 

Mr. Connaughton. Her name is Grace and you don’t want her 
in your house because she will tell your boys, “nature is nature is 
nature,” and she knows the connection. 

Senator Carper. Grace, I want some of those stickers to take 
home. 

To the children and your spouses, we thank you for your willing- 
ness to share your moms and dads and your spouses with the peo- 
ple of our country. 

Mr. Connaughton, you mentioned not only are you being nomi- 
nated to serve on the Council on Environmental Quality but you 
might even be its chairman. We have heard some talk that there 
may be a reorganizing of the Council on Environmental Quality, 
some change in its composition, its role. Have you heard anything 
along those lines and if so could you share what discussions you’ve 
heard? 

Mr. Connaughton. Actually, I’m not aware of any change in 
composition in terms of the way CEQ has operated even through- 
out the Clinton Administration. CEQ’s mission is a statutory one. 
Also its mission of interagency coordination and advice to the 
President is a necessary one. It is my understanding, based on con- 
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versations with the Administration in preparing for this hearing, 
that it is also an intentional one for the Administration. The idea 
is to continue to maintain CEQ as an important center for commu- 
nication and dispute resolution within the Federal agencies and to 
ensure that the President has close at hand substantive environ- 
mental policy advisors who can help him and the Cabinet and his 
advisors in the White House, and ensure that environmental con- 
siderations are integrated into public policy decisionmaking. 

Senator Carper. Ms. Fisher, during the last Administration, 
those of us who live on the Delmarva Peninsula worked closely 
with your predecessor and with Governor Whitman’s predecessor 
on the issue of water quality. I live in a State where there are 300 
chickens for every person and there are downstream consequences 
for all those chickens. Historically our farmers have used the chick- 
en nutrients to fertilize our farm fields. We face a situation today 
where we have about a third as much farmland as we had in 1960 
over which to spread the nutrients and about three times as many 
chickens. The problem is we have too much nutrients, too much 
phosphorous and are concerned about runoff into waterways and 
ultimately into the Chesapeake Bay. 

I had a great opportunity to work with EPA over the last couple 
of years where it said to States, we’ll let you figure out how to meet 
the standards. We want to set high standards, cleanup our water- 
ways, reduce runoff, but we’ll work closely with the States. I want 
you to know a little of the history of that and ask you to comment 
philosophically on how you would be inclined to come at it. 

We find if you go to the folks closest to the problem sometimes 
they have a pretty good idea how to fix it. I have found that farm- 
ers, for the most part, are pretty good conservationists. What we 
have tried to do in our State is to empower them to come up with 
solutions. For example, we have called for development of nutrient 
management plans for each of our farmlands. We’ve not mandated 
it but have asked it to be a voluntary activity. In one of our neigh- 
boring States, they made it a mandatory activity. 

In a year in my State, close to 100,000 acres of farmland now 
have voluntary nutrient management plans. In our neighboring 
State, I am told none. It says volumes about what you can get done 
when you involve the people on the ground in this case in address- 
ing that. Would you give me your take on that? By the way, Mike 
McCabe was the EPA official who worked directly with us and very 
closely. 

Ms. Fisher. I had lunch with him a few weeks ago as I was em- 
barking on this new opportunity at EPA to learn from his experi- 
ences. 

I think you have identified an area where many of the agricul- 
tural pollution problems we face are not going to lend themselves 
to the typical EPA approach of command and control regulation. 
We have found in the past that working in partnership with the 
States and the farm community can be very helpful in identifying 
as you suggest the most efficient and effective ways of protecting 
the environment. I think particularly with sectors of the economy 
that aren’t used to environmental regulation, a cooperative ap- 
proach and one closer to the people frequently work a lot better. 
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I have not heard particularly what happened in Delaware but I’ll 
definitely look into it. I think what you described sounds like the 
model for how we are going to have to deal with many of our 
emerging problems. 

Senator Carper. Thank you. 

May I ask indulgence to ask a question on behalf of Senator 
Reid? It’s a yes or no question. 

Senator Smith. All right. 

Senator Carper. This is for Mr. Holmstead. In the pre-hearing 
questions I think you responded to, Senator Reid asked if you sup- 
ported the revised national ambient air standard quality for ozone 
and PM 2.5 as published in 1997? His question is either a yes or 
no answer, do you? 

Mr. Holmstead. The short answer is yes. 

Senator Carper. That’s a great answer. 

Senator Smith. Senator Inhofe? 

Senator Inhofe. As I listened to your opening statements of the 
five concerns that I had, I think most of you covered most of them. 
Just so we don’t overlook them, would you mind responding to each 
for the record. Mr. Johnson, I think you covered all of them but I’d 
like to get it all down so we’ll be able to refer to it at a later date. 

There is a chart here that we’ve put together. I have been con- 
cerned that so much discussion has taken place during this time 
of energy crisis as to what is causing the cost and the shortages. 
A recent report entitled, “The U.S. Downstream, the EPA Takes 
Another Bite Out of America’s Fuel Supply,” by Merrill Lynch con- 
cluded that EPA’s clean air regulations “will clearly have the im- 
pact of reducing existing U.S. refinery capacity.” 

As we’ve gone through these hearings in the past few years with 
the recognition that we are at nearly 100 percent refinery capacity, 
it’s very difficult to come to any conclusion other than many of 
these regulations play a part in this. I would ask a commitment of 
you folks that when you’re promulgating rules and talking about 
rules that you will consider the energy ramifications those rules 
might provide. 

For the record, they all nodded yes. 

Mr. Holmstead. Senator, if I might add, I believe the President’s 
energy advisors have actually advised that he issue an Executive 
Order that specifically requires us to consider the energy impacts 
of any regulations we develop. 

Senator Inhofe. There has another area that hasn’t been covered 
and one that I feel very strongly about. A statement was attributed 
to Administrator Browner when she left office saying “At least I 
won’t have to hear Inhofe’s Jimmy Dunn story anymore.” Well, we 
are going to hear it one more time. 

Back in 1994 or 1995, I can’t remember which, I got a call from 
a guy named Jimmy Dunn. I happen to know him very well and 
have known him for many years. He is a third generation of Mill 
Creek Lumber in Tulsa, Oklahoma. It is a very competitive indus- 
try. It was in 1994 because I was still in the House at that time. 
He said, Inhofe, the EPA has just put me out of business. I said, 
what did you do wrong? He said, I don’t know what I did wrong, 
I’ve been giving my used crankcase oil to the same contractor for 
the last 10 years. He’s a contractor licensed by the Federal Govern- 
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ment, by the County of Tulsa, by the State of Oklahoma. They 
traced some of this to the Double Eagle Superfund site and I got 
a letter from the EPA saying they are going to fine me $5,000 a 
day. I said, fax the letter to me. He faxed it and it’s very carefully 
worded to inflict terror on people. 

I say this in a very serious vein because I spent 30 years in the 
real world many times being abused by the bureaucracy myself so 
I know what it’s like to be on the receiving end of a bureaucracy 
that has no limits in terms of resources to expend to go after some- 
one. When you casually read this, you would assume you would be 
fined that amount. 

As it turned out, it didn’t happen but I’ve often wondered how 
many Jimmy Dunn’s are out there that never wrote a letter or 
made a phone call to a Member of Congress to someone who is ac- 
countable to the public? You’re going to have to talk to people in 
your departments, people answering to you, that there is going to 
be a new attitude in responding to the public and recognition that 
we, the four of you and us at this table, actually work for the public 
and keep in mind they are the ones paying for all this fun. I’d like 
to ask you to make a conscious effort to do that. If we do get let- 
ters, I won’t be shy about reading them in these public hearings. 

Thank you. 

Senator Smith. Senator Clinton? 

OPENING STATEMENT OF HON. HILLARY RODHAM CLINTON, 
U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator Clinton. I’m always relieved that there is only one 
Jimmy Dunn story. I don’t mind hearing it over and over. 

Senator Inhofe. Oh, no, I’ve got a lot more. 

[Laughter.] 

Senator Clinton. As often as Senator Inhofe has told it, I would 
imagine there would be a lot more stories he could add to it. The 
point is very well taken. Obviously we are looking to enforce our 
laws in a conscious manner and in a way that brings people to- 
gether around the goals we share, not to drive people apart or in- 
flict terror on anyone. We want to end up with a cleaner environ- 
ment for our children, especially as beautiful children as are here 
today. 

I think the objective that all of us on this committee share is cer- 
tainly one I heard echoed from each of you. I commend you for 
being willing to take on the responsibilities that each of you has 
signed up for and look forward to working with you. 

I had a couple of specific questions. The first are for Mr. 
Holmstead. In response to questions with respect to the current en- 
forcement actions against certain power plants, you have stated, 
and I agree 100 percent, that the EPA should set clear standards 
and then vigorously enforce them. 

I’m interested in your reaction to a recommendation that appears 
in the energy policy document that the Administration has issued 
today that the President direct the Attorney General to review ex- 
isting enforcement actions regarding new source review to ensure 
the enforcement actions are consistent with the Clean Air Act and 
its regulations. 
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You probably know New York has brought some of those enforce- 
ment actions out of frustration. We are the recipient of a lot of pol- 
lution from elsewhere and are looking for a way to work with our 
neighbors in the Midwest to try to end that and give them the sup- 
port they need to be able to do that. 

Given your new position, do you believe these enforcement ac- 
tions are consistent with the Clean Air Act and its regulations? 

Mr. Holmstead. I know that those enforcement actions have 
been controversial and some companies have claimed there was 
somehow a change in the criteria used. I have to say that never 
was involved in any of those cases and I really don’t know exactly 
what the criteria are. I know that a lot of very smart and conscien- 
tious people at the Agency believe those are fully justified. I have 
no reason to question that. 

I’m also aware of the President’s recommendation that the De- 
partment of Justice take a close look to make sure they are con- 
sistent with the Clean Air Act and I will obviously be supportive 
of that effort. I have no idea how this review may come out, but 
I expect it will be completed fairly quickly. 

Senator Clinton. I appreciate that and your personal attention 
to it is very welcome. 

Following up on that, acid rain has been a particular problem in 
the northeast. It is something that affects the chairman’s State and 
my State and is a real challenge we are trying to deal with but we 
can’t do it in our States. There is no way New Hampshire and New 
York can control the acid rain because we don’t generate it. The 
wind patterns obviously bring it to us. 

There is a very specific issue that I’m concerned about and that 
is whether or not you support the NOx SIP Call and whether you 
support a Federal requirement to make the NOx SIP Call annual 
as opposed to only governing the 5-month ozone season. Do you 
have any response to that? 

Mr. Holmstead. I — and anyone I think who believes in cost-ef- 
fective regulations — believe that the NOx SIP Call is a very effec- 
tive way to reduce not only the problem of acid rain but other prob- 
lems as well. As you know, NOx is a significant contributor to 
ground level ozone and to fine particulates and other things. I have 
to say I have not thought a lot about whether the NOx SIP Call 
should be an annual program. 

The President and Governor Whitman, and others, have made it 
clear that having a multi-pollutant bill is a high priority. As you 
know NOx is only one of the casues of acid rain. The primary cause 
is SO 2 . We recently entered the Acid Rain Trading Program under 
Title 4, and it will be fully implemented by the year 2010. So those 
emissions will continue to decrease over the next 9 years. I think 
it’s pretty clear that we can and we should do more cost effectively; 
but under our current Clean Air Act authority, we have no other 
mechanism for getting additional SO 2 reductions. 

So I look forward to working with you and others to develop a 
multipollutant bill that would further address that issue. 

Senator Clinton. I am so pleased to hear that. I think this com- 
mittee in a bipartisan way can produce a multipollutant bill that 
would take care of NOx, S0 2 and mercury. We obviously have dis- 
agreements about carbon dioxide but it certainly would add to the 
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ability of all of us from the Federal and State perspective to be able 
to control the acid rain problem. 

I have a quick question for Mr. Connaughton. I thank you for lit- 
erally talking with me on the run yesterday. One thing I haven’t 
gotten used to is I set an appointment, then I have to go vote, and 
run down the hall with a nominee running with me to be able to 
have a conversation. I appreciate that. 

Mr. Connaughton. I like dynamic conversations. 

Senator Clinton. That was dynamic and I was impressed you 
weren’t winded. 

I want to make clear for the record something you and I talked 
about yesterday which you graciously provided in a letter dated 
May 4 with respect to your previous representation of General 
Electric. I want to be sure I understood that you will recuse your- 
self, not just for one year but a full recusal for the time of your 
service on decisions related to the Hudson River PCB cleanup 
where General Electric is a responsible party. Is that correct? 

Mr. Connaughton. That is correct, Senator. 

Senator Clinton. What about other matters in which GE is in- 
volved or other previous clients? Will that similarly affect your 
recusal policy? 

Mr. Connaughton. In preparing for this hearing, I worked very 
closely with the Office of Government Ethics. They evaluated all 
the matters that I worked on and we prepared the letter you saw 
on May 4. I think there were six or seven particular matters where 
the full recusal was described. We wanted to do that before this 
hearing so there would be no question about that. 

Then as we move forward, I have committed and will live up to 
the ethics laws. CEQ typically doesn’t get into the particular de- 
tails in these matters, so it would be very unusual for any of those 
kinds of conflict scenarios to arise, but certainly I’ll be exercising 
appropriate prudence and an abundance of prudence. It does not 
serve either the President and the Federal Government nor outside 
stakeholders to create appearances of conflict where it is not nec- 
essary. The goal is to advance environmental policy. 

Senator Clinton. Thank you, Mr. Connaughton. 

Senator Smith. Senator Bond? 

Senator Bond. A few general comments. If anybody would like 
some more Jimmy Dunn stories, we can provide them. Missouri is 
full of them and don’t think just because we don’t take up the time 
that they aren’t there. We’re happy to supply them at your request. 

Second, the discussions brought to mind one of the guiding prin- 
ciples that Administrator Whitman has set forth and that is to use 
sound science. Acid rain particularly floats my boat because I was 
one who worked with Senator Byrd on the acid rain trading system 
to cram through the acid rain provisions in the Clean Air bill. It 
was done in a hurry to make sure that law was in place prior to 
the completion of the multiyear, $1 billion NAPAP study, National 
Acid Precipitation Assessment Project which determined that 
frankly all the cost and burdens that were put forth in those par- 
ticular provisions on clean air, were excessive and perhaps much 
of the benefit could be achieved by putting lime in 26 lakes in the 
northeast. Whether the science has changed or not, I think the 
precedent that this Congress adopted at the urging of the Adminis- 
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tration and with the leadership of some in Congress of moving 
prior to getting the science is precisely the kind of effort we don’t 
want to see. We don’t want EPA doing that and I hope you would 
help rein us in prior to making similar precipitous moves in the fu- 
ture. 

There has been a lot of discussion about the National Energy 
Policy and I guess since 10:45 a.m. has now come and the Presi- 
dent has officially released it, I was reading through the rec- 
ommendations. It looks like EPA has a big chunk of the pizza pie 
that’s come out. I was particularly interested, Mr. Connaughton, in 
Chapter 3, the NEPD Group recommends the President issue an 
Executive Order to rationalize permitting for energy production in 
an environmentally sound manner by directing Federal agencies to 
expedite permits and other Federal actions necessary for energy-re- 
lated project approvals on a national basis. 

An interagency task force is to be chaired by CEQ to ensure Fed- 
eral agencies responsible for permitting energy related facilities are 
coordinating their efforts. I assume this doesn’t come as a surprise 
to you. Do you have any feelings at this point as to the direction 
or the possible benefits in terms of energy supply that might come 
from such a rationalization? 

Mr. Connaughton. I too recently learned. I have not yet seen 
the policy but anyone reading the school newspaper we all read 
knows that was coming. 

I look forward to taking on that challenge. It is an important one 
for our economy and at the same time, it is important that we meet 
the goals of NEPA in ensuring that it’s done in an environmentally 
responsible way. To me this is mainly a process issue; it is not an 
environmental issue, per se, internally, but certainly externally 
getting new energy supplies up and on line has an environmental 
dimension. Generally, newer is cleaner. Getting our old infrastruc- 
ture replaced in an effective and timely way I think promotes not 
just our economic good but also our environmental good. 

In terms of the process, it’s going to be daunting. There are nu- 
merous Federal agencies with numerous responsibilities in any of 
these kinds of initiatives. I am a very goal oriented person. In the 
time I have spent running around the country and other parts of 
the world with very large organizations, we have had our greatest 
success when we defined a goal and then reached consensus on 
process. I find that is a very effective way of making things happen 
fast. 

I’m hopeful with the authority provided under NEPA, and with 
close cooperation of the folks internal to the Government but as im- 
portantly external stakeholders, we can see real results in terms of 
streamlining. 

Senator Bond. I suggest once you have an opportunity to review 
this document, you will be further daunted because CEQ obviously 
is going to play an important role as it should as will the Environ- 
mental Protection Agency. 

I’d like to turn to Linda Fisher for another particular area of 
great interest to me and that is infrastructure development and 
maintenance. We think it is imperative for this country, highways, 
runways, waterways, pipelines, power plants, not just for conven- 
ience and economic growth but good highways in Missouri mean 
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saving lives. We kill people on inadequate highways where we are 
not able to build highways. 

Today, it can up to 8 to 10 years to go through the process for 
a highway project, 10 to 15 years to build a runway for an airport. 
I think that is unacceptable. We all want sound environmental pro- 
tections based on science and common sense. We need to build, 
modernize and maintain our infrastructure because, as Mr. 
Connaughton said, newer is usually safer. I think EPA can do more 
to streamline and coordinate the efforts. 

What recommendations would you have and how can EPA take 
steps to ensure that the environmental goals and protections man- 
dated are observed but we can move these projects to get the infra- 
structure we need? 

Ms. Fisher. I think EPA has actually already started a process 
with CEQ to look at the permitting issues raised or presented by 
some of the infrastructure improvements and expansions, particu- 
larly in the transportation sector. It’s an area that has been identi- 
fied for the Agency and they have already begun to see what they 
can do to make streamlining changes. 

Senator Bond. Thank you, Mr. Chairman. 

Senator Smith. Do you have any further questions, Senator 
Bond? I’d be happy to yield. 

Senator Bond. I appreciate your indulgence. I wanted to ask a 
quick question to Mr. Johnson. I’m very impressed with your record 
of service. 

I would like your assessment on whether you feel the food safety 
laws that you have, FDA has, and USDA has, provide adequate au- 
thority and responsibility to understand and consider and make ap- 
proval or disapproval decisions on new products produced with 
modern biotechnology? 

Mr. Johnson. I believe the laws we have and the framework the 
Government has, and certainly the role of the Department of Agri- 
culture and the Food and Drug Administration and EPA, is a suffi- 
cient regulatory framework to carry out our responsibilities to en- 
sure that this type of technology is advanced, is promoted and at 
the same time that we can assure complete public health and envi- 
ronmental protection. 

Having said that, it is an area of rapidly evolving science and it 
is one that there are new science issues that confront us each and 
every day. So I believe it really calls on each of us, both at EPA, 
USDA and FDA, to make sure we have a very close, coordinated 
working relationship and to make sure that while the laws are ade- 
quate, we need to make sure there is close cooperation to ensure 
we are making the right decisions. 

I think certainly we have taken a number of steps. In fact, there 
is a senior Ag biotech advisory committee that is Cabinet level. A 
number of the Secretaries, including Governor Whitman, sit on it 
to oversee and help ensure we have that close coordination. 

Senator Bond. The process is working now though? 

Mr. Johnson. So process is working now, correct. 

Senator Bond. I can’t leave without putting on my small busi- 
ness hat to ask Linda Fisher if she’s familiar with the provisions 
of SUBRA, the Red Tape Reduction Act, which requires that EPA 
convene panels to consider the impact on small businesses and how 
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the goals of a particular regulation can be achieved with minimal 
impact on small businesses that might otherwise be unnecessarily 
hindered without achieving any greater environmental benefit. Are 
you familiar with that process and do you agree to support it and 
ensure its terms are met? 

Ms. Fisher. Yes, Senator, I am familiar with it. It is one of the 
laws passed since I left government. I have been briefed on it and 
do intend to support it and ensure it is properly implemented at 
EPA. 

Senator Bond. As the author of the law, we’d be happy to help 
you. We have some people who are available if you have any ques- 
tions about it. We look forward to working with all of you on that. 

Thank you again, Mr. Chairman, for your indulgence. 

Senator Smith. Thank you, Senator Bond. 

I want to thank all of the witnesses for being here. I must say 
your parenting is obviously done very well. All these young chil- 
dren and we haven’t had any eruptions or problems at all. I com- 
plement you on that. 

I want to make a couple of closing announcements. I do have a 
business meeting scheduled for next Wednesday, the 23d at 9:30 
a.m. to move your nominations from the committee to the floor. 
Largely because of the impending Memorial Day recess, I want to 
report these nominees at that meeting. 

It is my understanding that all the nominees have made them- 
selves available to each of the members and their staffs and at 
least one has already received and responded to some 30 or so writ- 
ten questions. Any additional written questions that may be offered 
would be due by noon tomorrow and if those questions are received, 
they will be provided to you. If you can get those back to us in writ- 
ing by noon Tuesday, the 22d, we will be ready to report you out 
the following day on Wednesday. 

That is all we have at this time. Thank you to each one of you 
for being here. 

The hearing is adjourned. 

[Whereupon, at 11:15 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of Hon. George V. Voinovich, U.S. Senator from the State of 

Ohio 

Mr. Chairman, I want to thank you for holding this nomination hearing so quick- 
ly. I think it is important for us to move these nominees and confirm them. 

I know a lot of members have a number of issues with different programs at the 
Agency, and right now we only have one Senate confirmed person over at the EPA 
and that is Administrator Whitman. Many of the issues that members are raising 
would best be addressed through the oversight process so I believe we should con- 
firm these people as quickly as possible and hold as many Oversight Hearings as 
we need. It makes no sense to continue to beat up on an agency with only one nomi- 
nee in place. 

I am thoroughly impressed with the caliber of today’s nominees. 

Linda Fisher, Deputy Administrator of EPA — I have been impressed with Ms. 
Fisher for a number of years, in fact I tried to get her to come back to Ohio to be 
the head of the Ohio EPA when I was Governor. With her experience at the EPA 
I believe she will make a great Deputy. 

Jeff Holmstead, Assistant Administrator for Air — I met with Mr. Holmstead yes- 
terday and I was impressed with his experience. He worked on the Clean Air Act 
Amendments of 1990 in the first Bush White House so I know that he understands 
the issues and has a lot to contribute. 
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Steve Johnson, Assistant Administrator for Prevention, Pesticides, and Toxic Sub- 
stances — Mr. Johnson is a career EPA employee and I think it’s great that the 
President nominated him for this position. As I have stated before I am very con- 
cerned about the Human Capital Crisis in the Federal work force. Nominating a ca- 
reer employee sends a very positive message that excellence in government is re- 
warded. That’s a positive message we need to send to attract high caliber recruits 
into the work force. 

Jim Connaughton, Member of the Council for Environmental Quality — Mr. 
Connaughton brings excellent credentials including his voluntary work with the 
ISO-14, 000 process which are the international environmental compliance stand- 
ards. In that capacity I understand he has worked with over 60 different business 
sectors, environmental groups and international countries, reaching consensus. This 
is exactly the type of job skill needed at CEQ. You need someone who can problem 
solve with multiple parties. 

I think the President has made four excellent choices for these important posi- 
tions. The major issue which I would like you all to address is how we deal with 
the Human Capital Crisis in the Federal work force. I would like suggestions from 
you on how we can better attract top candidates and an understanding of how the 
problem affects the EPA. 

Ms. Fisher, specifically I would like you to address an issue with the SES (Senior 
Executive Service) employees. We have a lot of talented and dedicated employees 
who have been in their jobs for a number of years. I know the SES program rec- 
ommends that senior managers rotate their jobs, I believe every 5 years. I would 
like you to look into this and see when it was last done. It is a good way of relieving 
job boredom and it provides managers with an opportunity to spread their skills 
across the Agency and creates a more vibrant workplace. 

I look forward to working with all of you and I hope we can get you confirmed 
as quickly as possible. Thank you Mr. Chairman. 


Statement of Hon. Max Baucus, U.S. Senator from the State of Montana 

Thank you Mr. Chairman. I would like to thank the nominees and their families 
for being here today. 

As I’m sure you know, the Environmental Protection Agency is very important to 
my State. And, for the most part, I think the EPA has done a good job partnering 
with the people in Montana. I’d like to continue that trend with the present admin- 
istration. My No. 1 concern, of course, is the health and safety of the people of my 
State and the nation. And that concern goes hand in hand with protecting our envi- 
ronment. 

Our industrial history has left Montana with a legacy of contamination, from acid 
mine drainage to asbestos. The clean-up of Montana’s sites has been a tremendous 
financial and technological challenge, costing hundreds of millions of dollars. We’ve 
had some terrible tragedies as well. Hundreds of people in Libby, Montana have be- 
come sick or died because of their exposure to asbestos. This asbestos originated at 
a vermiculite mine nearby. Workers brought the dust home on their clothes, mine 
waste was used at the local high school track. Per capita, more people have been 
diagnosed with asbestos related diseases in Libby than anywhere else in the coun- 
try. In short, Libby, Montana has become one of the worst industrial disasters in 
the history of the nation. 

It’s my top priority to ensure the residents of Libby get the help they need to 
make their homes and community safe for them, their children and their grand- 
children. And, to make sure that this type of disaster never happens again in this 
country. I want the EPA to be able to effectively protect people from the hazards 
of asbestos, and other toxic substances. 

EPA is currently conducting assessments of the indoor air levels of asbestos in 
Libby homes, many of which have asbestos insulation that originated at the Libby 
mine. I encourage EPA to thoroughly investigate the potential danger posed by this 
type of asbestos insulation in homes. Libby residents, and people from across the 
country who have homes insulated with same type of asbestos, are understandably 
concerned that their insulation may be increasing their exposure to harmful asbes- 
tos fibers. I will be very interested to see the results of EPA’s assessments, and to 
discuss further with the Agency the potential impacts of those results, both on pub- 
lic health and on possible removal efforts. 

I know not all of the nominees here today are involved in this issue, but I wanted 
to stress its importance to me and my State, and the nation. I will be interested 
to hear your views on this subject, and others, such as pesticide harmonization and 
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natural resource damages. I thank you for your time, and I look forward to working 
with all of you if you are confirmed. 


Statement of Linda Fisher, Nominee for Deputy Administrator, 
Environmental Protection Agency 

Mr. Chairman, and distinguished members of this committee. I have the honor 
and pleasure to appear before you today as the nominee to be EPA’s new Deputy 
Administrator. I am delighted that President Bush and Governor Whitman have in- 
vited me to become a member of their environmental team. I believe I am uniquely 
qualified to support that team, and contribute to the environmental and human 
health improvements that are a major goal of the Bush Administration. 

President Bush and Governor Whitman are committed to continuing the tradition 
of strong environmental progress that has marked this country’s history for the past 
30 years. I am committed to it as well. 

The American people are overwhelmingly supportive of a strong government role 
in protecting the environment. The Environmental Protection Agency has met that 
role with remarkable energy and enthusiasm in the past, and I am confident EPA 
will continue to serve the American people with distinction under the Bush Admin- 
istration. The American public trust EPA to protect their families, communities, and 
the land, air, and water where they live. I understand the enormous responsibility 
that comes with that trust, and I will do everything in my power to make sure those 
responsibilities are met. 

To this end, I believe my previous experience at EPA will be of great benefit. As 
you know, for 10 years I served in several management positions at EPA. During 
that time I witnessed first-hand the personal dedication of EPA’s career staff. I saw 
the importance of bringing the best possible science to bear on difficult policy ques- 
tions. 1 saw the critical need for solid economic analysis as a bedrock support for 
environmental decisions. I learned the importance of a strong enforcement program 
to the credibility of the Agency’s programs. I had the opportunity to work in a spirit 
of collegiality with Members of Congress in order to attain our shared environ- 
mental goals. I grew to understand the importance of involving the public in our 
decisionmaking. This experience at EPA — and what I learned from it — will help me 
meet the challenges that face every EPA Deputy Administrator, and will help me 
provide more capable service to Governor Whitman, President Bush, and most im- 
portant to the American people. 

At the same time, I understand that environmental issues have evolved a great 
deal since I left EPA. Numerous, widely dispersed, and smaller sources of pollution 
are in some places the cause of the most serious environmental problems. New prob- 
lems, like climate change, have moved to center stage. For these new and emerging 
problems, the Agency’s traditional regulatory approaches, so critical to bringing 
about past successes, may not be the most efficient or effective response. 

For these reasons EPA is changing, too. The Agency today is testing a broader 
array of regulatory and non-regulatory tools to meet new environmental challenges. 
For example, over the past decade environment-related economic incentives have 
proliferated at the Federal, State, and local levels. Whether they take the form of 
environmental fees and charges, deposit-refund systems, marketable permits, infor- 
mation systems, or other voluntary programs, economic incentives have shown that 
they can make a unique, effective, and low-cost contribution to the nation’s environ- 
mental efforts. Under Governor Whitman’s leadership, EPA will expand the use of 
economic incentives to help solve both ongoing and emerging environmental prob- 
lems. 

For the last several years EPA also has undertaken a number of pilot projects to 
test innovative ways of streamlining the regulatory system, making it more flexible, 
and cutting red tape. State governments as well in New Jersey, for example have 
taken the lead in testing promising new ways of controlling pollution from point 
sources. President Bush and Governor Whitman want to shape EPA to meet the en- 
vironmental challenges of the 21st century by integrating into the Agency’s whole 
structure and culture the best new ideas for protecting the environment. Therefore, 
over the next few months we’re going to take a hard look at these bold experiments, 
and identify what works, what doesn’t work, and why. And then in partnership with 
the States, we will integrate, where appropriate, the most effective ideas throughout 
our programs. 

Part of our incentive for incorporating innovation throughout EPA is being driven 
by the business community, which like EPA is also changing to meet the challenges 
of the future. More than ever before in our history, many businesses are recognizing 
their role as stewards of the environment. They recognize that corporate environ- 
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mental stewardship and social responsibility are increasingly essential if they are 
to operate successfully in the global market place. It is important to attracting the 
best employees, it strengthens their relationships with their communities, and it 
builds a more positive relationship with their customers and shareholders. More and 
more businesses today are forming voluntary partnerships not only with EPA and 
State regulatory agencies, but also with non-governmental organizations, here and 
abroad. Encouraging and strengthening those partnerships with the public, with the 
States and with the private sector to achieve more voluntary action, will be one of 
my goals at EPA. 

If tomorrow’s EPA is to fully and successfully incorporate the kinds of innovations 
I’ve mentioned today innovations like economic incentives, streamlined and flexible 
regulatory systems, and voluntary partnerships , then tomorrow’s EPA employees 
will need different kinds of skills and training. Yet EPA today is facing serious 
human resource issues. For example, 50 percent of our senior leadership may retire 
within the next 5 years. Developing a diverse, well-trained work force that is well 
prepared to meet new environmental challenges with a broader array of creative, 
more flexible tools, may be one of the most difficult problems facing our new man- 
agement team at EPA, and one that I intend to be personally involved with. 

I would like to say a final word about the global environment. More and more, 
US companies are operating in the global market place. My experience in the pri- 
vate sector, working to forge global acceptance of bioengineered agricultural prod- 
ucts, showed me the global dynamic of many environmental issues today. Problems 
as broad as climate change and as focused as pesticide residues are important to 
virtually all nations, and they affect virtually everyone on earth. How this nation 
and other nations respond to the environmental issues presented by worldwide eco- 
nomic growth and expanded global trade will directly affect not only our competi- 
tiveness, but also the quality of our global environment. 

Therefore, we must work in concert with other governments if we are to attain 
our mutual environmental and economic goals. During my term as EPA Deputy Ad- 
ministrator I will support Governor Whitman and the rest of EPA as we join in 
partnership with countries to solve problems that affect this precious planet that 
we all share. 

Thank you very much. I will be happy to answer any questions you may have. 
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COMMITTEE ON ENVIRONMENT 
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ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. Tn the event that a nominee asks that a specific answer be kept confidential, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable Bob Smith, Chairman, Committee on Environment and Public Works, U.S, Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

LINDA TANF.FISHRR 

F.PA, 1700 Pennsylvania Avenue, NW ... ■ 

Washington, DC 20460 

( 202 ) 564-4711 


3225 ldahruA.v.enue.,-NW. 
Washington., DC 20016 

(202) 364-0554 


Name of Nominee: 
Business Address: 

Business Phone: 
Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION 8Y PRESIDENTIAL NOMINEES 


Name: 

FISHER 

LINDA 

JANE 


(Last) 

(First) 

(Middle) 

Position to which 



nominated: 

[JFPIJTY ADMINISTRATOR FPA 


Date of Nomination: 

Date of birth: 

26/06/52 

Place of birth: Saginaw, Michigan 



(Day) (Month) (Year) 



Marital status: 

S in ale 

Full name of spouse: 



Name and ages 

of children: Kelly 6 


Keenan 7 


Education: 

Dates 

Degrees 

Dales <jl 

Institution 

attendee 

received 

degrees 

Miami Univ 

1970-74 

RA 

1974 

Georae Washington Univ 

1976-78 

MBA 

1978 

Ohio State University 

1980-82 

JD 

1982 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates, if you were terminated involuntarily from any position(s), please note the 
circumstances. 

1 974-76 Congressman Clarence J. B row n_ R-OH Legislative Assistant 

1976-1980 Cona. Ralph S. Requla/Budget Comm . R-OH Legis. Ass iMant. 

1981-1983 Chaster Hoffman Wilcox Clerk 


19 83-1993 U S. EPA 
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Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 


EPA Award for Sustained Outstanding Contributions to International Environmental Protection 
(formerly the Fitzhuoh Green International Award) - 1 991 


EPA Outstanding Service Award - 1984 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organiza:ion Oiice held (if any) Dates 

Ohio Bar 1 983 - Present 

D.C. Bar • 1 988 - Present _ 

The Keystone Center Trustee 1993 - 2000 


Washington Golf & Country C lub 


2001 
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Qualifications: 

Slate fully your qualifications to serve in the position to which you have been named, 

i am very honored to be asked bv President Bush and Administrator Whitman to serve in the position of 

Deoulv Administrator. EPA is an Aoencv that carries huoe responsibility In protecting our environment. 

It is an Agency that Americans trust and count on to ensure the safety of their food, and the cleanliness 
of their air and water, 1 take that trust very seriously. 

I bring to this position a career dedicated to environ mental public policy issues in both the public and 
private sector. Because I had the distinct privilege of servin g for 10 y ears at the U.S, Environmental 
Protection Agency, I have had an opportunity to understand how the Agency works, and to appreciate 
the significant role the Agency plavs in protecting the Nation's environment and resources and the 
impact it can have on many sectors of our economy, t have also learned how important it is to have 
sound science and pubfic involvement as the basis of our decision making, 

Purina mv years in the private sector I worked for a large multinational involved in the controversial 
business of agricultural biotechnology. This gave me an opportunity to better understand the impact 
global e nviron mental . issues can play in the marketplace, and the critical importance of working with 
stakeholders to achieve successful outcomes to policy issues. 

With the consent of the Senate. I look forward to servino as Deputy Administrator at EPA. I believe that 
both mv experience at the Agency and in the private sector will help me be successful in this capacity. 
Both of these experiences have given me a unique insight which will make me a more effective leader 
at. EPA. 

Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I will continue to h ave co nnections with Pharmacia as outlined in the Financial Disclosure 
submission, 

2. As far as. can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

NO PLANS 


3. Has anybody made a commitment to you for a <ob after you leave government? 
NO _ 


4. (a) if you have been appointed for a fixed term, do you expect to serve the full term? 
This is not a fixed term 
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(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

NO 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Chief of Staff - Position listed below came available ... .. . 

AA for OPPE - Change of Administration: reassigned to OPPTS __ 

AA for OPPTS - Change of Administration 

Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1, List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

SEE SF-278 _ 


2. Are any assets pledged? 

Yes, shares of Pharmacia stock are held by Pharmacia as collateral against the loan listed in 
SF-278, The shares will be sold and the loan paid off as set forth in SF-278 and ethics 
agreement. 


3. Are you currently a party to any legal action? 
NO 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

YES _ 
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5. Has the Internal Revenue Service ever audited your Federal tax return? if so r what resulted 
from the audit? 

NO _____ __ 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

SEE SF-273 and Ethics Agreement 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

SEE SF-278 and Ethics Agreement 


3. Describe any business relationship, dealing or financial transaction {other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

As an attorney (1993-1995) l represented a few clients before the Agency. These relationships 
have been terminated for 6 years. While at Monsanto. I worked with the Office of Pesticides on 
biotech and agricultural chemical issues including serving on the Agency's TRAC (Tolerance 
Reassessment Advisory Committee'j 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

SEE SF-278 and ETHtCS AGREEMENT 
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5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a s:atement by the relevant agency Ethics O'ftcer. 

SEE ATTACHMENTS 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Leadership PAC for Senator Christopher Bond 

Leadership PAC for Senator Richard Luaar 

Chair of Monsanto PAC , 


See attached FEC list of contributions 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

I have spoken at ABA Conferences on various environmental issues. I testified before the 
Senate Finance Committee on biotechnology and trade. While at EPA, I testified numerous 
times beford this Committee. Senate Agriculture Committee. Senate Health, Education, Labor 
And ^Pensions Committee. House Co mmerce. House Agriculture. House Government 
Operations. 

Co-authored "New Solutions for Old Environmental Prohlems" in Environmental Strategy 
America 1995-96: the TSCA Handbook, with several lawyers from Latham & Watkins, 


Member of the Indepen d ent Review Board of the President's Committee of Advisers on Science 
and Technology 
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Additional 

Matters: 

1 . If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 

NO 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
YES 


3. Having -completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

NO 


AFFIDAVIT 




i/Lt/V' 


J ss. being duly sworn, hereby states that 


he/she has read and signed the foregoing Statement for Completion by Presidential Nominees including 
the Financial Statement and that the information provided therein is, to the best of his/her knowledge 
and belief, current, accurate, and complete. 


Subscribed and sworn before me this day of OlM 


, 20 01 . 



Notary^Pubfic 

FRANCIS R BONDS 

NOTARY PUBLIC, DISmjOF COLUMBIA 

% CojiHniS3lOft&pi«N, 
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United States 

i Office of Government Ethics 

1201 New York Avenge, NW., Suite 500 
Washington, DC 20005 3917 


May 4, 2001 


The Honorable Robert C. Smith 
Chairman 

Committee on Environment and Public Works 
United States Senate 
Washington, DC 20510 •*■617 5 

Dear Mr. Chairman: 


In accordance with the Ethics in Government Act of 1978, I 
enclose a copy of the financial disclosure report filed by ifi.nfla J. 
Fisher-, who has been nominated by President Hush for the position 
of Deputy Administrator, Environmental Protection Agency. 


We have reviewed the report, and have also obtained advice from 
the Environmental Protection Agency concert.} ng any possible 
conflict in light of its functions and the nominee's proposed 
duties. Also enclosed is a letter dated May 1, .2000, from Ms. 
Fisher to the agency ethics official, which discusses Ms. Fisher's 
commitments with respect to divestitures and recusals. Unless a 
specific date has been agreed to, the nominee ir.ust fully comply 
within three months of her confirmation date with the actions she 
agreed to take in her ethics agreement. 


3ased thereon, we believe that Ms. Fisher is in compliance 
with applicable laws and regulations governing conflicts of 
interest . 


Sincerely, 



7 - 


Marilyn L. Glynn 
General Counsel 



Enclosures 
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Responses by Linda Fishee to Additional Questions from Senator Reid 

Question 1. Little or nothing is known about the health effects of exposure to tens 
of thousands of chemicals commonly used in this country; and the standards and 
procedures for restricting chemicals under the Toxics Substances Control Act, par- 
ticularly as interpreted by the court in the asbestos decision, are so cumbersome 
that TSCA is not an effective tool for protecting the public from what can be very 
dangerous and even deadly substances. The more I learn about cancer clusters and 
disease outbreaks with suspected environmental links, the more I am convinced that 
we have to place a higher priority on understanding the health impacts of chemicals 
and environmental contaminants, and on protecting the public from exposure to 
substances that may adversely affect their health. 

As Deputy Administrator, will these be priority issues for you, and will you com- 
mit to working with me, and this committee, toward improvements in these areas? 
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Response. Yes, I am committed to ensuring that EPA has the ability to effectively 
regulate industrial chemicals in this country and to protect public health and the 
environment. Although TSCA was passed 25 years ago this year and has not been 
reauthorized since that time, it does still provide the Agency with the authority nec- 
essary to assess new chemicals coming into the marketplace, gather information on 
chemicals currently produced and circulated in commerce, identify and require fur- 
ther testing on chemicals that may pose risks, and control production and commer- 
cial distribution of those chemicals which may pose an unreasonable risk to health 
or the environment. In addition, TSCA requires chemical companies to provide the 
Agency with all available scientific information regarding health and safety con- 
cerns on the chemicals that they produce. 

Since the 1970’s, EPA has implemented TSCA to ensure that new chemicals are 
screened prior to their introduction into the marketplace. Currently, EPA is review- 
ing about 1200 new chemical submissions a year. Last year, 700 were permitted to 
be sold in the U.S. To address the most widely used chemicals in this country, EPA 
launched the High Production Volume (HPV) Challenge program in 1998, which 
asked the U.S. chemical industry to voluntarily provide health and safety data to 
the public on the almost 2800 HPV chemicals. In addition, the Agency established 
a voluntary initiative to gather critical data on those chemicals that may pose a risk 
to children. 

You may also be aware that the Agency has significant efforts underway to reduce 
chemical emissions, to prevent pollution from the outset, to design and provide safer 
chemicals from the start, and to work with the chemical industry to find safer chem- 
ical substitutes. 

The Agency appreciates the interest that this committee has in our ability to en- 
sure that chemicals are used safely in this country, and we stand ready to work 
with you in addressing some of the challenges in implementing TSCA. 

Question 2a. I am very concerned about the proposal to cut 270 positions from the 
EPA enforcement staff nationwide. I think that the States play a vital role in en- 
forcement, but the States and Federal Governments play complementary roles and 
should both be sufficiently funded. 

Do you think that there has been unnecessary money devoted to Federal enforce- 
ment at EPA? If so, which cases or programs do you feel should not have been 
taken? 

Response. I believe that the FY02 budget request has sufficient resources to sus- 
tain a vigorous environmental monitoring and enforcement program while providing 
the States with additional resources to carry out delegated enforcement and moni- 
toring activities. This will allow the Federal program to focus on those aspects of 
environmental enforcement which the States cannot do, or in which they need as- 
sistance, e.g., non-delegated programs, addressing significant violations by large, 
multi-State industries, or acting as backup for State and tribal enforcement efforts. 

Question 2b. Can you guarantee that the States can replace all the Federal ac- 
tions which would have been taken but for the funding shift? 

We are not identifying specific actions that must be conducted by the States with 
the grant funds. However, as the Administrator has said, the States are closer to 
the environmental problems and will be able to use the grant funding effectively to 
enforce environmental laws at the local level and ensure a consistent national level 
of environmental enforcement. 

Question 2c. Do you plan on requiring the States to use the money for strictly en- 
forcement actions? How do you plan to measure the success of the State enforce- 
ment programs? 

Response. The States will have flexibility to use the grants for enforcement and 
enforcement related activities, including compliance monitoring and compliance as- 
sistance for the regulated community. States will be held accountable for their re- 
sults through reporting mechanisms established in the grant guidance and agree- 
ments that will be developed during the coming months, with input from States, 
Tribes, and other stakeholders. 

Question 3. In light of the cuts in positions in your Office of Enforcement and 
Compliance Assurance at EPA, what activities do you think might be affected? Are 
there certain programs or initiatives that you are planning on protecting from these 
cuts? What will you do if there is a case, for example, in a small State with a small 
legal office, that the State does not have the resources to address? 

Response. The enforcement programs affected by the workyear reduction will be 
identified as we work with the regional offices and States during development of the 
fiscal year 2002 work plans. EPA will continue to have a vital role in shaping and 
carrying out the nation’s environmental compliance and enforcement program. The 
Agency will continue to take actions where there are significant violations at compa- 
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nies with facilities in more than one State, where States are not yet delegated pro- 
grams, and where the Federal Government is the statutory lead. EPA will also 
backup States where they cannot get the job done. 

Question 4. Soon industry will begin screening tests of high production volume 
chemicals, under the voluntary program worked out by EPA, Environmental De- 
fense and the chemical industry. This is long overdue. I think the public would be 
shocked to learn how little is known about the potential dangers of chemicals before 
they are allowed into commerce. My question is about the need for action beyond 
the HPV program. Simply comparing requirements of TSCA with those under the 
Food Quality Protection Act raises some seemingly obvious deficiencies in TSCA. 
Has EPA prioritized chemicals for testing, so that those that, based on current infor- 
mation, pose the greatest threat to health or high risk of exposure will promptly 
be subject to analyses beyond HPV screening? What about chemicals that new bio- 
monitoring data reveals are pervasive in the general population? 

Response. As you know, the HPV Challenge Program, launched in October 1998, 
will provide EPA and the public with Internet access to screening level health and 
environmental effects data on over 2,100 widely used chemicals. The data made 
publicly available through this collaborative effort will allow a diverse set of stake- 
holders, including Federal, State and local governments and other interested parties 
to set priorities for the collection of additional information. This program will help 
the Agency prioritize higher order testing and exposure analyses to ensure that risk 
assessment and management activities focus on chemicals which may present the 
greatest risks. In addition, EPA has established a Master Testing List (MTL) which 
serves as an agenda to prioritize industrial chemical testing needs of EPA and other 
Federal agencies. EPA also participates in the Organization for Economic Coopera- 
tion and Development’s (OECDs) HPV Screening Information Data Set (SIDS) Pro- 
gram, which screens HPV chemicals to evaluate the need for followup action from 
a global perspective. The OECD process provides a platform to harmonize chemical 
testing protocol and laboratory testing, as well as opportunities for international col- 
laboration to share costs. 

In December, 2000, EPA launched a pilot of the Voluntary Children’s Chemical 
Evaluation Program (VCCEP) that specifically used biomonitoring data as a key pa- 
rameter to identify and focus on chemicals to which children would have the highest 
likelihood of exposure. EPA selected chemicals for the first tier pilot which were 
found to be present according to available biomonitoring data to he present in the 
human body (adipose tissue/blood/breast milk and breath) and found hy existing en- 
vironmental data to be present in a person’s environment) in food, drinking water, 
breast milk, air). The VCCEP was developed through an extensive stakeholder in- 
volvement process. The program is designed to ensure that health effects and expo- 
sure data are made available in a phased (tiered) process. Development of such data 
will allow EPA and others to evaluate potential health risks to children associated 
with certain chemical exposures so that appropriate mitigation measures may be 
taken. EPA will use available biomonitoring data in setting chemical risk assess- 
ment priorities. 

Question 5. Shouldn’t the Congress and EPA be taking a hard look at issues 
under TSCA beyond HPV testing, such as (1) whether there’s a need to more effec- 
tively set priorities to ensure prompt focus on additional testing of chemicals that 
pose the greatest risk of exposure or adverse health effects, and (2) whether the cur- 
rent standard and mechanisms under TSCA for testing and restricting chemicals 
promote timely and effective action necessary to ensure basic protections to public 
health? 

Response. Yes, if it is the will of Congress, the Agency stands ready to assist this 
committee on efforts to address improvements to TSCA. 


Responses by Linda Fisher to Additional Questions from Senator Voinovich 

Question 1. As part of my concern for the Human Capital Crisis currently affect- 
ing the Federal work force and EPA in particular I am interested in the general 
work assignments of the Senior Executive Service (SES) employees. We have a lot 
of talented and dedicated employees who have been in their jobs for a number of 
years. I know the SES program recommends that senior managers rotate their jobs 
on a regular basis. I would like a commitment from you to look into this and see 
when it was last done. It is a good way of relieving job boredom and it provides 
managers with an opportunity to spread their skills across the Agency and creates 
a more vibrant workplace. 
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Response. I too am greatly concerned by the serious Human Capital Crisis facing 
the Federal work force and EPA in particular. I appreciate your thoughtful remarks 
on this matter and am pleased to respond to your question regarding EPA’s efforts 
to rotate members of the Senior Executive Service (SES). 

You have my commitment that I will explore this issue further, but I would like 
to provide some preliminary information so that I am timely in my response to your 
request. As part of its overall Human Capital Strategy, EPA has been closely exam- 
ining its work force, including issues such as recruitment, retention, retraining, and 
retirement. This strategy focuses on the issues facing our most junior positions as 
well as our those in our distinguished SES corps. We recognize that we must main- 
tain an energized unit of senior leaders with a wide and diverse spectrum of skills 
and experiences to see us through the challenges that lie ahead. 

Accordingly, we have begun to consider options for an SES rotational program 
that incorporates the best features of previous efforts to formally rotate members 
of EPA’s SES corps. We will also integrate new and innovative approaches that will 
enhance previous efforts. SES rotations will carefully assess individual and organi- 
zational needs so that the right opportunities are created and lasting benefits are 
realized. This proposal will be vetted among the senior management team in the 
coming weeks and finalized accordingly. 

While I agree that more should and can be done to broaden the experiences of 
our SES and to revitalize its members, our current SES corps is quite mobile. Please 
consider the following data: approximately 59 percent of our SES employees have 
been in their positions for less than 5 years; 25 percent of our SES employees have 
changed positions within the last 5 years; 10 percent of SES employees at EPA are 
reassigned to different positions each year; and of these reassignments, approxi- 
mately 30 percent are across program or regional office lines and 10 percent are geo- 
graphic. 


Responses of Linda Fisher to Additional Questions from Senator Baucus 

Question 1. Do I have your commitment that you will maintain momentum on the 
issues which continue to challenge the EPA in Libby, Montana, including maintain- 
ing funding, until we have a clean bill of health for the people in Libby, MT? I can’t 
tell you right now exactly what we’ll need, because the situation there is fluid, but 
I want to know that you are committed to doing what’s necessary to protect the peo- 
ple in Libby from further contamination, as quickly as possible. 

Response. EPA has committed substantial resources for Libby, MT, cleanup activi- 
ties and is committed to sustained funding for further cleanup action. Cleanup ac- 
tivities involve various commercial properties (Export Plant and Screening Plant), 
some residential areas, and the school areas (including the high school track, middle 
and elementary school play areas). In fiscal year 2000, EPA expended $12 M for 
cleanup. Thus far in fiscal year 2001, EPA has committed $18M to clean up. EPA 
is now engaged in sampling scenarios for 15-25 homes to determine the full extent 
of contamination in the Libby community. In late fiscal year 2001, EPA will ascer- 
tain the need for further cleanup activity at residential properties. 

Question 2. Ms. Fisher, you’ve testified in front of this committee before on asbes- 
tos related issues. As I’m sure you know, EPA tried to tighten regulations on asbes- 
tos, but ultimately failed. There is overwhelming scientific evidence and information 
on the hazards of asbestos, and despite that, EPA is still not allowed to more effec- 
tively protect people from it. EPA needs the necessary tools to more effectively regu- 
late dangerous substances such as asbestos. I want to know if you, Ms. Fisher, are 
committed to working with me and the members of this committee and Congress 
to make sure no further tragedies like Libby happen because of asbestos or other 
toxic substances. 

Response. You can be assured that I personally and the Agency will do everything 
possible to ensure that there are no future situations like the one in Libby. The situ- 
ation in Libby is tragic, and EPA is taking meaningful steps to help better under- 
stand and resolve the matter. Let me outline some of the steps being taken: 

1. I understand that the agency is at the early stage of forming a Blue Ribbon 
Panel which will seek expert views on how the Agency should proceed with our as- 
bestos and durable fibers program. The Panel’s charge will be to explore options in- 
cluding but not limited to: 

• Revising the current NESHAP for asbestos 

• Regulatory actions 

• banning products 

• labeling requirements 

• product reporting requirements for manufacturers and importers 
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• notification and disclosure rules for property transfers 

• Consumer education efforts 

• Possible legislative action on asbestos products 

• Durable Fiber Testing Program 

• Peer review of risk assessment methodologies 

2. An agency-wide Asbestos Coordination Team (ACT) was also formed over a year 
ago as a way to share information within the Agency (Superfund, OPPT, Regional 
offices, ORD) as well as outside the Agency with our other Federal partners (DOL, 
HHS, DOT, ATSDR, CPSC). 

3. The ONE (OSHA, NIOSH, MSHA, and EPA) Committee meets on a regular 
basis to share information and current activities within each Agency. Both EPA and 
MSHA have inspected the three remaining vermiculite mines and will continue to 
do so on a regular basis to avoid another Libby-like situation. In addition, other 
mines where asbestos contamination may be present have been inspected. 

4. The Superfund program has conducted site assessments of the approximately 
250 sites where asbestos contaminated vermiculite was processed. Of those 250 
sites, 16 require more in depth assessment and possible cleanup. 

5. OPPT and Region 8 in Libby are conducting a vermiculite home attic insulation 
study to 1) determine if the insulation is contaminated with asbestos and 2) if so, 
does that asbestos pose a risk to the home owner. In August 2000, OPPT completed 
a study of vermiculite gardening products and found that while a few of the prod- 
ucts contained low levels (<1 percent) of asbestos, the risks to consumers using 
these products were minimal. 

Question 3. I’m sure you know that EPA is considering placing Libby on the Na- 
tional Priorities List, in order to direct more funding to Libby for remediation ef- 
forts. Business folks obviously are concerned about what Superfund designation will 
do to complexion of the community, that such a designation will be looked on as 
a stigma, keeping business and investment away from Libby. 

I want your assurance that you will not make this decision without fully exploring 
the ramifications with the people of Libby, and the State of Montana. I don’t want 
placing Libby on the national priorities list to take the place of other funding op- 
tions. 

Response. EPA is currently gathering environmental data in order to make an in- 
formed National Priorities List (NPL) listing decision in Libby, MT. EPA has month- 
ly meetings with the Libby community (called the Community Advisory Group), in 
which we obtain feedback on all courses of action related to the Libby cleanup. EPA 
fully appreciates that there may be a “stigma” associated with listing on the NPL. 
In making decisions about the best way to clean up the contamination, EPA will 
maximize the use of resources as expeditiously as possible. If listing is deemed nec- 
essary, such a decision will include a timetable for removing the Libby site from the 
NPL as soon as possible. 

Question 4. The last 12 years of public policy on Superfund is that polluter should 
pay, and that Superfund should not become a public works program relative to 
clean-up. It’s a good public policy; it worked even under the first Bush Administra- 
tion. However, Superfund has become a policy of containment, rather than clean- 
up. In over about 70 percent of Federal sites, the Record Of Decision calls for con- 
tainment, not clean-up. I worry that we will get a policy of containment, not clean- 
up, for all superfund sites, rather than just containment in areas where permanent 
clean-up is not feasible. 

With the number of Superfund sites in Montana that still require substantial 
clean-up efforts, obviously, this concerns me. Following the policy of the polluter 
pays, and putting more emphasis on clean-up, do you have any thoughts on reform- 
ing Superfund that you could agree with? 

Response. EPA is willing to work with Congress on legislative proposals that can 
achieve bi-partisan support to improve Superfund. As you know, brownfields legisla- 
tion is a priority of the President and has been a more immediate focus of attention 
for this Administration. EPA supports S. 350, “The Brownfields Revitalization and 
Restoration Act of 2001.” Further, EPA supports H.R. 1831, “The Small Business 
Liability Relief Act.” I will be interested in discussing Superfund legislation with 
Congress more fully as the session develops. 

With respect to the selection of cleanup remedies, EPA selects remedies that ad- 
dress statutory provisions in the Comprehensive Environmental Response, Com- 
pensation, and Liability Act (CERCLA) regarding permanence and treatment. These 
provisions ensure that cleanups are protective over the long term, and facilitate the 
return of previously contaminated property to beneficial use. In fact, since the 
Superfund program began, treatment remedies have been selected for use at 58 per- 
cent of all NPL sites. 
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Question 5. Ms. Fisher, as you know, price discrepancies exist between the United 
States and Canada when it comes to farm pesticides. The price charged to US farm- 
ers is sometimes almost twice as much as what the Canadian farmer pays. Gen- 
erally, the Canadian and US pesticides are almost identical and are manufactured 
by the same company, or related companies. Recent surveys have placed prices in 
the US from 117 percent to 193 percent higher than those in Canada for virtually 
the same products. 

Last year, the Environmental Protection Agency was placed in the position of 
being an accessory to this scheme because of the laws governing the importation of 
farm pesticides. Although the EPA knew there was not an environmental or health 
risk, the Agency had to stop financially strapped farmers from buying a less expen- 
sive, but identical, product from Canada. Montana farmers have been losing be- 
tween 10 to 40 million dollars per. 

First, what does pesticide harmonization mean to you? 

Response. Pursuant to my ethics agreement of May 1, 2001 (copy attached) I stat- 
ed that I would not participate in any particular matter having an effect on my 
holdings in certain publicly held stocks until I divest these interests or obtain a 
waiver. Among my holdings I own stock in several pharmaceutical and pesticide 
manufacturing companies. I also continue to have an on-going financial relationship 
with my former employer, Pharmacia Inc. As stated in my ethics agreement, I will 
divest my interests within 3 months of my Senate confirmation. Until I divest these 
interests or obtain a waiver, I will recuse myself from participating in the matters 
related to these particular questions. I note that these questions have also been 
posed to Stephen Johnson, the nominee for the position of Assistant Administrator 
for Prevention, Pesticides and Toxic Substances, and I understand that he will be 
providing answers to the committee. 

Question 6. What actions need to be taken to have cross border availability of pes- 
ticides and what would the timeline look like? 

Response. See above. 

Question 7. Legislation was introduced — legislation that was drafted with the 
technical help of the EPA I might add — to prevent the agency from being used in 
this manner again. Unfortunately, the legislation was not passed. Thus, the Agency, 
and our farmers, are going to be in the same position again this year, and the Agen- 
cy will be once again be used to fix the prices our farmers pay. Legislation to solve 
this problem has been introduced again this year. 

Do you support this type of legislation? If legislation fails to pass Congress again 
this year, how would you solve this problem? 

Response. See above. 


Responses by Linda Fisher to Additional Questions from Senator Wyden 

Question. Last year, EPA declared almost six miles of the Lower Willamette River 
as it passes through Portland, Oregon to be a Superfund site. Congress has author- 
ized the Corps of Engineers to remove contaminated sediments from navigable wa- 
ters to enhance the environment and improve water quality. The Corps and public 
and private parties on the Willamette are interested in using this so-called “environ- 
mental restoration” authority to expedite the clean-up of the river and to reduce the 
Superfund transaction costs that divert funds from actual clean-up work. In par- 
ticular, they would like to enforce Superfund’s standards by working with EPA to 
coordinate the Corps’ “environmental restoration” process with the Superfund proc- 
ess. 

I would appreciate your help in ensuring that EPA seriously considers this cre- 
ative and cost-effective approach to the clean-up of the Lower Willamette. If you are 
confirmed, would you study this possible blended approach and try to make it suc- 
ceed in the case of the Willamette Superfund site? 

Response. The Portland Harbor site, which includes portions of the Lower Willam- 
ette River, was listed on the NPL on December 1, 2000. Since then, a Memorandum 
of Understanding between EPA, six Tribal Nations, Federal and State Trustees, and 
the Oregon Department of Environmental Quality has been developed. The Region 
is currently negotiating an Administrative Order on Consent (AOC) and the State- 
ment of Work ( SOW ) with several Potentially Responsible Parties to do the Reme- 
dial Investigation and Feasibility Study (RI/FS). Part of these negotiations involve 
discussions related to the Army Corps of Engineers’ “environmental restoration “ au- 
thority. As part of the on-going activities, EPA has been working closely with the 
Corps of Engineers to evaluate approaches for integrating Army Corps of Engineers 
activity or funding, including environmental restoration authority, which may be- 
come available for work at the site. 
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It is EPA’s expectation that we will continue to work with all parties to consider 
creative, cost-effective and technically sound approaches to address the contamina- 
tion at the Portland Harbor Superfund site. 


Statement of Jeffrey Holmstead, Nominee for Assistant Administrator, 
Office of Air and Radiation, Environmental Protection Agency 

Thank you Mr. Chairman and members of the committee for the opportunity to 
testify before you this morning. It is an honor to be here today as the President’s 
nominee to be the Assistant Administrator of the Office of Air and Radiation. I am 
especially pleased to be joined by my wife, my four children, and my parents. 

I obviously hope that this committee and the full Senate will see fit to confirm 
me, because I am eager to have the chance to work with Governor Christie Todd 
Whitman as she starts her tenure as Administrator of the Environmental Protection 
Agency. I believe that, with the support of President Bush and this committee, I 
will be able to help Governor Whitman make continued improvements in the quality 
of the nation’s air while at the same time making EPA’s regulatory programs more 
effective and less costly. 

As Senator Campbell can understand, growing up in Boulder, Colorado, gave me 
a great appreciation for the environment and the outdoors. Even so, when I grad- 
uated from law school in 1987, I did not plan to spend my career working to solve 
environmental problems. But after a year of practicing corporate law, I had the op- 
portunity to serve in the White House of President George Herbert Walker Bush, 
where I spent much of my time working on environmental issues. After arriving in 
the White House, I soon found that the work of trying to find effective ways to pro- 
tect and improve the environment was more challenging and rewarding that any- 
thing else I could imagine. I have focused my career on environmental issues ever 
since. It is a great honor to be nominated by President George W. Bush to continue 
working on the issues that are of such vital importance to all of us and our children. 

I share Governor Whitman’s commitment to protecting the environment of the 
United States and her goal of leaving the environment cleaner than she found it. 

I recognize that the job for which I am seeking confirmation will present many chal- 
lenges and many difficult issues. But I believe we can overcome the challenges and 
resolve the difficult issues. My optimism comes from a sincere belief that we all 
share the goal of using good science to identify our environmental goals, and good 
policy to achieve those goals cost-effectively. Starting from this shared goal, I hope 
to have the opportunity to work with all stakeholders to increase cooperation and 
decrease the acrimony that has occasionally accompanied these issues in the past. 

I think that we can take pride in the progress that all of us States, industry, ad- 
vocacy groups, Congress, and EPA have made in cleaning the nation’s air over the 
last three decades. Since 1970, when Congress first passed the Clean Air Act, we 
have made many advances in the science and the art of environmental protection. 
Both EPA and the States have become more effective at designing programs to 
achieve our common goals. We are using more market-based strategies and other 
flexible regulatory tools. More and more, State and local agencies are working with 
businesses and communities to solve environmental problems as partners. EPA has 
been both a partner and often a leader in these efforts. But I believe that EPA can 
do even more. 

In other areas of endeavor it has been said that we can see further than the peo- 
ple who came before us because we stand on their shoulders. Thirty-one years have 
passed since the Clean Air Act of 1970, 24 years since the amendments of 1977 and 

II years since the President’s father signed the 1990 Clean Air Act Amendments 
into law. Much progress has been made over the years and just as importantly, 
much has been learned. These lessons put us on a path of continued progress for 
the future. 

Just because a program gets results does not mean it cannot be improved. An ef- 
fort to make a program simpler and more flexible should not be viewed as an excuse 
to make it less effective. If we are open to new possibilities, if we actively seek out 
the best ideas from everyone our partners, our stakeholders, and our staff we can 
develop better approaches for protecting and improving our nation’s air. By basing 
those approaches on the best available science, by focusing on results and allowing 
people to find innovative ways to achieve those results, we can continue to improve 
the quality of the nation’s air and make our regulatory programs more effective and 
less costly. 

If I am confirmed, I look forward to working with you and your staffs to achieve 
these goals. Thank you. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 

INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 

In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended u> 
he publicly available. In the event lhai a nominee asks that a specific answer be kepi confidential, he or 
she should notify the Chairman and Ranking Member. 

'I 'he original and forty (40) copies of the requested information should be made available in 
Honorable Boh Smith, Chairman, CornmiLlee on Environment and Public Works, U.S. Senate. 
Washington, DC 205 1 0 (Attn: Staff Director) as soon as possible. 

Name of Nominee: JEFFREY RALPH HOLMSTEAD 

Business Address: 1200 Pennsylvania Avenue, N.W., Mail Code 61 01 A 

Washington, l).C. 2IJ460 

Business Phone: (202) 564-7408 

Home Address: 232 Kent Oaks Way, Gaithersburg, Ml) 20878 


Home Phottci 


(3111) 208-6583 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: HOLMSTEAD JEFFREY RALPH 

/Last) (Firstj ~ " IMiddlo) 

Position to which 

nominated: Assistant Administrator U S. Environmental Prot ection Agency. Office of 

Air and Ra diation 

Date of Nomination: April 30. 2001 


Date of birth: 20 D6 1960 Place of birth: American Fork. Utah 

(Day) (Month) (Yaar) 

Marital status: Married Full name of spouse: Elizabeth Tisdel Holmstead 

Name and ages 

of childrens Emilv Kay Holmstead. Age T 1 

Elizabeth Anne Ho-m stead. Age 5 
Eric Noble Holmstead. Age 8 
Eli Jeffrey Ho im stead. Age 2 


Education: 

Dates 

Opgrees 

Dates of 

in*iiiu!ion 

attended 

received 

degrees 

Yale Law School 

9/84 - 6/87 

J.D 

6/87 

Briaham Youna University 

9/82 - 4/84 

B.A.. A. A. 

4/84 

Brio ham Youna University 

9/78 - 12/79 

None 

__None 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Consultant/Ad vi sor - U.S. Environmental Protection Age nc y, 12Q0 Pennsylvania Avenue, N.W . 
Washington , CXC. 20460. April 2G01 to Present 

Associ ate/P a line r - Latham & W atkins. 555 - 11 h Street. N .W.. Washin gto n, D.C. 200 04, March 
3. 1993 to April. 2001 ' * 

Assistant. Counsel, Associate Counsel - White House Counsel's Office. 160C Pennsylvania 
Avenue. N.W. , Washington, D.C. 20500. September 1989 to January 1993 
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Employment record— continued 

Associate - Davis, Polk & Wardwefl, 1300 I Street. N.W., Wash i ngton. D.C 2Q3Q5. September 
1988 to September 1989 

law Clerk - Judge Douglas H, Ginsburo. U.S. Courthouse, 3 rJ & Con strt ution Aven ue, N W. . 
Washington D.C, 20001. Aug ust 1 987 to A uc ^ 3 t 1983 

Summer Associate -Cravath. Swaine & Moore. New York. New York June 1987 to Au gust 1987 
Summer Associate - Perkins Coie. S eattle. Washington, July 1986 to September 1986 
Sum mer As sociate - Gibson. Dunn & Crutcher. Los Angeles. California. Mav 1 986 t o July 1985 
Summer Associate - Davis. Graham & S tubbs, Denver . Colorado. June 1985 to August 1985 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Newcomer Award Winner. *964 
Rhodes Scho la r Finalist i n Colorado. 1983 

Brigham Young University Trustees Scholar, 1978 - 1980, 1982 - 1984 

Memberships: 

List significant memberships and offices held in professional fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) 

American Bar Association _None 1 999 to Presen t 

Federalist Society None 1 984 to Present 

Brigham Young University Alumni Asso c. Board Member 1998 - Confirmation 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

From 1989 until 1993. \ served i n the White House Co u risers Off ice_u nde r President George 
H.W. Bush. Durin g mv tenure in the Cou nsel’s Office, m v prim ary focus was on envi ronmental law and 
policy.. Much of mv time and attention was cevoted c o the implementation of the Clean Air. Act 
Amendment s of 1990. In 1993. I joined the E n vironmental De p artment of the law firm ol _Mjth.am_& 
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Watkins, My practice at Latham & Watkins inclused a wide variety of environmen t al matters arisi ng 
under a number cf federal and state I aws. Mu ch of my practice focused on the Clean Air Act and on the 
deve l opmen t a nd improvement of regulatory policy. For several years. I worked with the Reactivit y 
Research Working Group (RRWG). which is exploring new and mor e eff ective approached for 
controlling ground-le vel oz one. I al so help ed to develop a major vol untary agr eement between the 
Semiconductor I ndustry Association (SI A) and EPA that will substantially reduce c l ocal w arming 
e m i s sions from U,S. semicondu ctor manufac turin g operations. 

Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm 
association or organization if you are confirmed by the Senate. 

f. have already resigned from mv former law firm and have severed all connections except as 
disclosed on my Standard Form 278, 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no pl ans t o r esume employment with anv former employer after completing mv 
gover nment service. 


3. Has anybody made a commitment to you for a job after you leave government? 
No. 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
N/A 


fb) ft you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, pfease slate 
the circumstances of your departure and its tim rg. 

I_resi g ned frorr the White House staff on January 2Q. 1993. upon the Inauguration of President 


Clin:on . 
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Financial 

Statement: 

Note: The Office of Government Eth : cs will provide the Committee with a copy of your Executive 
Personrel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted coot 'acts and other future benefits which you expect 
to derive from, previous business relationships, professional services and firm memberships or 
from former employers, clients and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

None, except as disclosed o n mv Sta ndard Form 278. 


2. Are any assets pledged? 
No, 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the.circu instances. 

Yes (although I filed a trmelv extension request for mv 20 00 tax return). 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so ; what resulted 
from the audit? 

No. ; 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected oy policies which 
you will influence in the position to which you have been nominated. 

See_SF-278 arid atta ched ethics agreement with Agency’s Ethics Officer 
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2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest with the position to which you have 
been nominated. 

See SF-278 and attac he d ethics a g reement with Agency's Ethics Officer 


3. Describe any business relationship, dea'ing or financial transaction (other than taxpaying) 
which you have had during the last 10 years With the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of .oterest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

See SF-278 and attached ethics agreement with Agenc y's Ethics Officer 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict cf 
interest, that may be disclosed by your responses to the above items. 

S ee .SF-278 and attached ethics agreement with Agency’s Ethics Officer 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
positron for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

S ee SF-278 and atta c hed ethics agreement with Agency's Ethics Officer 


Political affiliation 
and activities: 

List all .memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 


None. 
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Published 

writings: 

List the titles, publishers and dates of any hooks, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 


See Attached List. 


Additional 

Matters: 

i. If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 

N/A 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes _ 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

_No 
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Publications: 

“Developing a National Emissions Inventory for 4. 4 : -Methylene Diphenyl Di isocyanate” (co- 
author). Paper presented at the 1 0 Ib Annual Emission Inventory Conference, sponsored by the 
Environmental Protection Agency, Denver Colorado, May 3, 2001. 

Pesticide Regulation Deskbook {uo-tmihQT). Published by the Environmental Law Institute, 
Washington, DC, January 2001 

“The Food Quality Protection Act: A New Way of Looking at Pesticides" (co-author), ELR 
News & Analysis, October, 1998. 

Toxic Substances and Pesticide Regulation Deskbook (co-author). Published by the 
Environmental Law Instilulc, Washington, DC, 1995. 

“Optimizing Coating Formulations for Total Environmental and Product Performance" (co- 
author). 'Taper presented at die 2 n ‘ l Biennial international Conference on Low- and No-VOC 
Coating Technologies, Research Triangle Park, NC, March 1995. 
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m -7 2001 


Anna L. Wolgast 
Acting General Counsel and 

Designated Agency Ethics Official 
U.S. Environmental Protection Agency (2310) 

1200 Pennsylvania Avenue, N.W, 

Washington, D.C. 20460 

Dear Ms, Wolgast: 

The purpose of this letter is to describe the steps that I will take to avoid conflict 
of interest or loss of impartiality if I am confirmed and appointed as Assistant Administrator for Air 
and Radiation of the U.S. Environmental Protection Agency (EPA), These steps are as follows: 

1 have resigned from the law firm of I ,atham & Watkins. With the exception of continued 
participation in the law firms’s existing **01 (k) plan, I will sever all other employment relations 
with the firm as follows: pursuant to my partnership agreement, I will receive a lump sum payment 
of my capital account and partnership share by May 3 1 , 200 1 , and. I will discontinue my health 
insurance, term life insurance, and disability insurance with the firm’s plan by May 31, 2001. 
Further, for one year from the date of my resignation as a partner of Latham & Watkins, consistent 
with the requirements of 5 C F.R. Part 2635, subpart E, 1 wifi not participate in any particular 
matter involving specific parties in which Latham & Watkins is a party or represents a party if the 
circumstances would cause a reasonable person with knowledge of the relevant facts to question 
my impartiality in the matter, unless my participation is specifically authorized pursuant to section 
2635.502(d). Further. 1 will not participate in any particular matter involving specific parties in 
which any of the clients for whom I provided legal services is a party or represents a party, for a 
period of one year from the date of my last representational activities on behalf of that client, if the 
circumstances would cause a reasonable person with knowledge of the relevant facts to question 
my impartiality in the matter, unless my participation is specifically authorized pursuant to section 
2635.502(d). These recusals do not extend to general rulemaking or policy matters in which the 
firm or such clients may provide comments. 

Upon coniinnation, I will resign from my position as a member of the Board of Directors 
of the Brigham Young University Alumni Association, For one year after I cease to serve as a 
member of Lhe Board of Directors of the Brigham Young Alumni Association, consistent with the 
requirements of 5 C.F.R. Part 2635, subpart E, l will not participate in any particular matter 
involving specific parties in which Brigham Young University is a party' or represents a party if the 
circumstances would cause a reasonable person with knowledge of the relevant facts to question 
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my impartiality in the matter, unless my participation is specifically authorized pursuant to section 
2635, 502(d). 

As to the following stock interests that I hold in my KKR Investment Fund, I will divest 
these interests within three mouths from the date of my Senate confirmation: Accuride Corporation, 
Amphenol Corporation, Dayton Power and Light, Inc., and Evenflow Company, Inc. Until I 
divest these interests, (except for the publicly traded Amphenol stock as long as my holdings in 
that stock are within the individual and aggregate ‘"minimal value” exemptions under 18 U.S.C. § 
208(b)(2)), I will not participate personally and substantially in any particular matter that has a 
direct and predictable effect on these interests unless 1 obtain a waiver under section 208(b)(1 ), 

With respect to all assets reported on schedule A of my SF 278 Financial Disclosure Report 
or other assets that I may acquire in the future, I will continuously monitor my holdings and 1 will 
not participate personally and substantially in any particular matter that has a direct and predictable 
effect on these interests unless I obtain a waiver under section 208(b)(1) or qualify for a regulatory 
exemption. 

If confirmed and appointed as Assistant Administrator for Air and Radiation, I will issue 
directions to my staff that any matters from which I am recused are not to be referred to me and 
are to be decided by the Deputy Assistant Administrator or another appropriate HP A official with 
subject matter responsibility, without my participation. 

Finally, I tinderstand that my obligation to comply with ethics law's and regulations is 
ongoing and will require vigilance regarding any changes in my financial interests, the financial 
interests of persons and organizations imputed to me under the ethics laws and regulations, and 
other outside interests. I will keep the Agency's ethics officials informed about any new or 
changing interests and will take all appropriate steps to avoid or remedy potential conflicts. 


Sincerely, 


fef Frey Holmstead 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 2046Q 


- 7 200 ! 


OFFJCEOF 
GENERAL COUNSEL 


Amy Comstock, Director 
Office of Government Ethics 
Suite 500, 1201 New York Avenue, NW 
Washington. D.C. 20005-3919 

Dear Ms. Comstock: 

As required by 5 C.F.R. §2634. 605(c), I have reviewed the Public Financial Disclosure 
Report (SF 278) submitted by Jeffrey I lolmstead in connection with his nomination as Assistant 
Administrator for Air and Radiation of the Environmental Protection Agency (EPA). 

Mr. Holmstead T s letter to me describing his proposed ethics agreement (copy enclosed) 
states that he will take the following steps if confirmed as Assistant Administrator: 

1, Mr. Hoi instead has resigned from the Jaw firm of Latham & Watkins. With the exception of 
continued participation in the law fimis’s existing 401 (k) plan, he will sever all other employment 
relations with the firm as follows: pursuant to his partnership agreement, he will receive a lump 
sum payment of his capital account and pannerslhp share by May 3 1, 2001, and, he will 
discontinue his health insurance, term life insurance, and disability insurance with the firm’s plan 
by May 31, 2001. Further, for one year from the date of his resignation as a partner of Imham & 
Watkins, consistent with die requirements of 5 C.F.R. Part 2635, subpart E, he will not 
participate in any particular matter involving specific parties in which Latham & Watkins is a party 
or represents a" party if the circumstances would cause a reasonable person with knowledge of the 
relevant facts to question his impartiality in the matter, unless his participation is specifically 
authorized pursuant to section 2635.502(d). Further, he will not participate in any particular 
matter involving specific parties in which any of the clients for whom he provided legal services is 
a party or represents a party, for a period of one year from the date of his last representational 
activities on behalf of that client, if the circumstances would cause a reasonable person with 
knowledge of the relevant facts to question his impartiality in the matter, unless his participation is 
specifically authorized pursuant to section 2635 502(d). these recusals do not extend to general 
rulemaking or policy matters in which the firm or such clients may provide comments. 

2. Upon confirmation, he will resign from his position as a member of the Board of Directors of 
the Brigham Young University Alumni Association. For one year after he ceases to serve as a 
member of the Board of Directors of the Brigham Young Alumni Association, consistent with the 
requirements of 5 C.F.R Part 2635, subpart E, he will not participate in any particular matter 
involving specific parties in which Brigham Young University is a party or represents a party if the 
circumstances would cause a reason aMe person with knowledge of the relevant facts to question 
his impartiality in the matter, unless his participation is specifically authorized pursuant to section 
2635.502(d). 


Intern*! AdrtmRS (URL) • fcttp;//wvw apagov 
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Responses of Jeffrey R. Holmstead to Additional Questions From Senator 

Reid 

Question 1. Will you, if confirmed, do everything in your power to ensure that the 
Agency complies with its statutory requirement to promulgate a rule that sets 
strong public health and safety standards for the protection of the public from re- 
leases of radioactive materials from the proposed Yucca Mountain site? 
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Response. Under the Energy Policy Act, EPA is required to set health and safety 
standards for the disposal of high level radioactive waste, including any such waste 
that may be stored or disposed of at the proposed Yucca Mountain site. If I am con- 
firmed, I will work to ensure that EPA fulfills this obligation and all other statutory 
obligations that have been assigned to the Office of Air and Radiation. 

Question 2. What are your views on the final rule EPA sent to OMB and what 
are your plans for moving that forward? 

Response. Although I have worked in the field of environmental law for almost 
12 years, I have never had the opportunity to work on radiation issues, and I am 
not yet familiar with the details of this rule. I understand that the Administrator 
supports the need for groundwater protection at Yucca Mountain and I am sup- 
portive of this approach. Otherwise, I have not formed any views on the rule. If I 
am confirmed, however, I will work to ensure that EPA meets its statutory obliga- 
tions in a timely fashion, including its obligations under the Energy Policy Act. 

Question 3. Once a rule is final, will you, if confirmed, do everything in your 
power to ensure that all NRC and DOE activities comply with that rule and other 
applicable Agency requirements, assuming the Administration proceeds with further 
consideration of the Yucca Mountain site? 

Response. Under the Energy Policy Act, EPA’s role is to publish a rule setting 
forth standards designed to protect public health and the environment from any po- 
tential releases of radioactive materials. The Act charges the Nuclear Regulatory 
Commission (NRC) with the responsibility for determining compliance with that 
standard. I am confident that the NRC will do it’s job in a responsible manner and 
ensure that any of DOE’s activities at the Yucca Mountain site comply with the 
standards. 

Question 4. Will you, if confirmed, actively oppose further action on the proposed 
Yucca Mountain site if environmental data indicates that the final standard cannot 
be met or is unlikely to be met? 

Response. As noted above, NRC is responsible for determining compliance with 
the EPA standard, and I am very confident that it will carry out its responsibilities 
effectively. If I am confirmed, I will closely follow the activities of DOE and NRC 
and call attention to any issues that may affect public health or the environment. 

Question 5. What role should EPA have in setting radiation protection standards 
in general, relative to other Federal agencies? 

Response. I understand that the EPA is the only Federal agency charged with set- 
ting standards for protecting public health and the environment from avoidable ex- 
posure to radiation. Thus, the Agency develops guidance for all other Federal agen- 
cies to follow. As part of this process, EPA sets “fence line” standards for NRC-li- 
censed and Department of Energy (DOE)-owned facilities. I am supportive of EPA’s 
current role. 

Question 6. Please describe your role in the White House Counsel’s office and the 
work that you did for or as part of Vice President Quayle’s Council on Competitive- 
ness: In particular, please describe positions that you may have taken with respect 
to Clean Air Act regulations or opinions on then-pending legislation or litigation, in- 
cluding the landmark Wisconsin Electric Power Company case on new source re- 
view. 

Response. I served in the White House Counsel’s Office from 1989 to 1993 — first 
as Assistant Counsel to the President (from 1989 to 1990) and then as Associate 
Counsel to the President. During my time in the Counsel’s Office, I worked on a 
wide variety of issues, including government ethics and matters of constitutional 
law. My primary focus, however, was environmental law and policy. I was part of 
a small White House group that worked with Federal agencies and Departments on 
a broad range of environmental issues, including the implementation of the Clean 
Air Act Amendments of 1990. 

I was not a member of the Council on Competitiveness; nor did I work for the 
Council on Competitiveness. My boss, C. Boyden Gray, was the Counsel to the 
President and was one of several senior officials who attended meetings of the Coun- 
cil on Competitiveness. Because I was often responsible for doing the staff work to 
prepare him for these meetings, I had the opportunity to interact on a regular basis 
with the staff of the Competitiveness Council. 

I was not involved in the Wisconsin Electric Power Company case on New Source 
Review. Nor was I involved in any other litigation involving the Clean Air Act. Al- 
though I was not part of the Administration’s legislative team that was working on 
the 1990 Clean Air Act Amendments, I was involved in developing some of the Ad- 
ministration’s positions on the 1990 Amendments — primarily on Title V. (Much of 
the work to develop the Administration’s positions on the 1990 Amendments had 
been done before I arrived at the White House in August 1989.) 
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I was involved in numerous meetings and discussions (probably hundreds) about 
Clean Air Act regulations and other issues that arose during the implementation 
of the 1990 Amendments. Because my White House files were Federal records, I was 
not able to retain any of them when I left the White House. As a result, I do not 
have a record of all the Clean Air Act issues I may have worked on. Listed below 
are the significant issues that I can recall, and the positions I took on them: 

• Title V Operating Permit Regulations — I worked with EPA staff to ensure that 
the Title V program would allow for necessary operational flexibility. Along with 
many other people in the Administration, I was concerned that Title V had the po- 
tential to become an NSR-type pre-approval? program that would require facilities 
to go through a lengthy review process to make even minor changes. 

• Recycling Requirement for Waste Combustors — I (and many others in the Ad- 
ministration) questioned whether it was legitimate under the Clean Air Act for EPA 
to require operators of Waste Combustors to sort and recycle materials from the 
wastes that were shipped to them for incineration. 

• Use of Contingent Valuation Studies — At several meetings regarding a pro- 
posal to address visibility impairment in the Grand Canyon, I questioned the use 
of contingent valuation studies as a way to calculate benefits. 

• Acid Rain Program — I was a strong proponent of the acid rain trading program 
and was involved in numerous meetings to discuss technical issues related to how 
it would function. I do not recall specific issues or the positions I took on them. 

• Air Toxics Regulations — Again, I was involved in numerous meetings related 
to the Title III program designed to reduce emissions of hazardous air pollutants 
(HAPs). In general, I advocated the use of sound science in ranking HAPs under 
Section 112(g) and the use of subcategories to ensure that EPA did not use a “one- 
size-fits-all” approach for developing MACT standards. 

Question 7. During your tenure in the White House Counsel 195 office, did you 
have any role in or do work on private property rights legislation or litigation? Do 
you believe that any public health or environmental protections unconstitutionally 
limit private property rights? 

Response. I do not recall working on private property rights legislation or litiga- 
tion, although it is possible that I may have attended meetings at which these 
issues were discussed. I agree with the Supreme Court that, under certain cir- 
cumstances, government actions designed to protect the environment may constitute 
a “taking” of private property that would require the government to pay just com- 
pensation. 

Question 8. Did you, at any point during your tenure in the White House Coun- 
sel’s office, formally recommend changes to the Clean Air Act? If so, what changes 
did you recommend? 

Response. As noted above, I was involved in developing some of the Administra- 
tion’s positions on the 1990 Amendments to the Clean Air Act. I do not recall ever 
recommending that further changes be made to the Clean Air Act after the 1990 
Amendments were passed by Congress and signed by the President. 

Question 9. Have you advocated any changes to the Clean Air Act since your ten- 
ure at the White House? If so, what changes did you advocate and on whose behalf 
did you advocate them? 

Response. In several meetings with clients over the last 8 years, I have discussed 
possible changes to the Clean Air Act. In these meetings, I have discussed the pros 
and cons of making certain changes to the Act. However, I do not believe that I have 
ever advocated any changes to the Act on behalf of any client (or on behalf of anyone 
else). 

Question 10. Are there any other changes to the Clean Air Act that you have pub- 
licly advocated? 

Response. As noted above, I do not believe that I have ever publicly advocated 
any changes to the Clean Air Act. 

Question 11. Do you support the revised NAAQS for ozone and PM-2.5 as pub- 
lished in 1997? 

Response. The Supreme Court has endorsed EPA’s efforts to protect the health 
of millions of Americans from the dangers of air pollution, and has affirmed the 
Agency’s constitutional authority to set these kinds of health protection standards 
in the future. Congress delegated to EPA the standard-setting function, and the 
Court found that EPA has carried it out appropriately. The Agency is continuing 
to defend these standards in court and is preparing the way for their implementa- 
tion. I am supportive of these actions. 

Question 12. What views, if any, have you expressed publicly or in litigation re- 
garding the science underpinning the revised ATAAQS for ozone and PM-2.5? 
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Response. I have not publicly expressed any personal views regarding the science 
underpinning the revised NAAQS for ozone and PM-2.5. Nor have I been involved 
in any litigation on the subject. I did represent a client during the rulemaking proc- 
ess and submitted comments on it’s behalf. These comments are attached. 

Question 13. Did you participate in any litigation regarding the NAAQS while in 
private practice? If so, please describe the positions that you advocated and the cli- 
ents involved. 

Response. I did not participate in any litigation regarding the NAAQS while in 
private practice. 

Question 14. What are your views on the recent Supreme Court decisions on the 
revised NAAQS for ozone and PM-2.5 and the NOx SIP call? 

Response. The Supreme Court’s decision on the revised NAAQS for ozone and 
PM-2.5 is obviously important for several reasons. It affirmed the constitutionality 
of a key provision of the Clean Air Act. It also affirmed EPA’s long-standing inter- 
pretation that the Clean Air Act precludes EPA from considering cost when setting 
these health-based standards, while also noting that cost can be considered in im- 
plementing the standards. Although the decision settled these key issues, it also 
made clear that the Agency must reevaluate its implementation strategy and seek 
to harmonize subparts I and II of Part D of Title I. This will be a substantial chal- 
lenge and, if I am confirmed, I will look forward to working on it. 

The Supreme Court decision on the NOx SIP Call let stand an important decision 
by the Court of Appeals for the District of Columbia Circuit. The D.C. Circuit’s deci- 
sion upholding the NOx SIP Call will (1) help protect public health in the eastern 
portion of the United States, and (2) allow States to use an innovative trading pro- 
gram that provides industry the flexibility to achieve the necessary emission reduc- 
tions in the most cost-effective way. 

Question 15. Will you work to make the new nonattainment area designations for 
the new ozone standard, as required by law, as expeditiously as possible? 

Response. If I am confirmed, I intend to move forward expeditiously with all the 
necessary steps to implement the new ozone standard. These steps include desig- 
nating nonattainment areas and developing an implementation strategy that re- 
sponds to the Supreme Court’s remand. 

Question 16. What are your views on EPA’s UvB proposal now pending at OMB 
and will you pledge to move it forward expeditiously? 

Response. Although I am aware of the importance of this proposal, I have not re- 
viewed it. Nor have I closely followed the scientific questions involved. As a result, 
I cannot comment on the proposal. If I am confirmed, I will do my best to ensure 
that a proposed rule is published expeditiously. 

Question 17. Some Senators have called for changes to the new source review 
process. Does this require legislation or should such changes be accomplished 
through regulation? 

Response. The Agency has been reviewing the new source review program and 
working with stakeholders to determine how the new source review program should 
be modified so that we can achieve our environmental goals more efficiently. If I 
am confirmed, I would like to do a thorough but efficient study of the NSR program. 
When that study is complete, I will work with the various stakeholders to determine 
whether any appropriate changes should be done through regulation or legislation. 

Question 18. The Agency has begun a number of enforcement actions against 
power plant owners for violating new source review requirements. Do you agree 
with Administrator Whitman’s publicly reported position that those actions should 
not be dropped? Will you support continued and vigorous enforcement using the cri- 
teria that led to those enforcement actions? 

Response. I agree with Administrator Whitman that it is important to “first offer 
the carrot, but not to retire the stick.” In my view, EPA should set clear standards 
and then vigorously enforce them. With respect to the current NSR enforcement ac- 
tions against power plant owners, I have not been involved in any of those actions 
and am not familiar with the criteria that led to them. 

Question 19. According to several sources, you are or were an adjunct scholar at 
Citizens for the Environment, which is affiliated with Citizens for a Sound Econ- 
omy. Please explain that group’s purpose and mission and it’s relationship to CSE, 
and your role as it related to policy position or political campaign development. 

Response. In 1993, shortly after I left the White House, a former government col- 
league who was then working with citizens for the Environment (CFE) asked me 
if I would testify on behalf of CFE on a bill that would elevate EPA to cabinet sta- 
tus. In May 1993, I testified in support of the bill at a joint hearing of the Environ- 
ment, Energy, and Natural Resources Subcommittee and the Legislation and Na- 
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tional Security Subcommittee. (A copy of my written testimony is attached.) Because 
I worked with CFE staff to prepare the testimony and was testifying on behalf of 
CFE, I became an adjunct scholar at CFE. 

At that time, CFE was (and I believe still is) a nonprofit, nonpartisan organiza- 
tion that searches for market-oriented solutions to environmental problems. It was 
created in 1990 under the auspices of the Citizens for a Sound Economy Foundation, 
an educational foundation based in Washington D.C. 

In about 1995, I also made a lunchtime presentation to CSE staff to provide gen- 
eral background information on the Clean Air Act. Although I may have attended 
one or two other meetings at CSE, I have not done any further work with CSE or 
CFE. Except for the position in support of the 1993 bill to elevate EPA to cabinet 
status, I have not been involved in developing any policy positions for CSE or CFE. 
Nor have I been involved in any political campaign development activities with CSE 
or CFE. 

Question 20. What policy positions, if any, has Citizens for the Environment taken 
with respect to the Clean Air Act or the Agency’s radiation protection responsibil- 
ities, while you have been a member? 

Response. Although I have served as an adjunct scholar to CFE, I do not believe 
that I have ever been a member of CFE. I have not worked with CFE to develop 
any positions on Clean Air Act or radiation protection issues and am not aware of 
any position that CFE may have taken on any such issue. 

Question 21. If these two groups are affiliated closely, such as sharing board mem- 
bers or funding sources or staff resources, please explain what policy positions that 
Citizens for a Sound Economy has taken with respect to the Clean Air Act or the 
Agency ? radiation protection responsibilities, while you have been a member of the 
Citizens for the Environment? 

Response. As far as I know, I have never been a member of CSE. I have not 
worked with CSE to develop any positions on Clean Air Act or radiation protection 
issues and am not aware of any position that CSE may have taken on any such 
issue. 

Question 22. Please list any other political affiliations with or your membership 
in groups that have proposed amending the Clean Air Act or other statutes which 
the Asst. Administrator for Air and Radiation must implement. Please include the 
major proposals and the organizations’ missions. 

Response. As far as I know, no group that I am a member of or otherwise affili- 
ated with has proposed any amendment to the Clean Air Act or any other statute 
that the Assistant Administrator for Air and Radiation must help to implement. I 
have certainly not been involved in developing any such proposal. 

Question 23. Apparently, while at Latham and Watkins, you co-authored a book 
with the Environmental Law Institute on pesticide regulation. Have you advocated 
changes to the Food Quality Protection Act or FIFRA? If so, what changes did you 
advocate and on whose behalf? 

Response. I have been in several client meetings at which possible changes to the 
Food Quality Protection Act (FQPA) have been discussed. However, I have never ad- 
vocated any such changes in public. One or more of my clients may have supported 
legislation to amend the FQPA, but I was not involved in developing such legislation 
or in any effort to advocate for it. 

Question 24. Do you believe that implementation of the FQPA is proceeding quick- 
ly enough to remove dangerous pesticides from use and production? 

Response. Under the FQPA, EPA must reassess all existing pesticide tolerances 
in accordance with a statutory schedule. I understand that EPA has complied with 
this schedule and continues to place a high priority on reassessing pesticides that 
appear to pose the greatest risk. I believe that the Agency is strongly committed 
to the task of removing dangerous pesticides from use and production. 

Question 25. As you may know, the accident prevention provisions of the Clean 
Air Act were amended recently because of FBI and industry concerns about pro- 
viding worst-case scenario data on the Internet. Does the public have a right to 
know about the potential for catastrophic chemical/toxic air accidents that could af- 
fect individuals ’property and their community? 

Response. I believe that the public should have access to information about poten- 
tial accidental air releases in their communities. I also believe, however, that this 
type of public access must be balanced against the need to protect those same com- 
munities against terrorist acts. I understand that the Office of Solid Waste and 
Emergency Response has issued a final rule under section 112(r) of the Clean Air 
Act regarding the availability of this information, but I am not familiar with that 
rule. 
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Question 26. What role should the Air program office play in reducing greenhouse 
gas emissions, pursuant to our treaty commitments under the U.N. Framework Con- 
vention on Climate Change to reduce those emissions to 1990 levels? 

Response. I believe that the Office of Air and Radiation (OAR) should continue 
to play its historic and important role in reducing greenhouse gas emissions. I be- 
lieve that the programs run by OAR have and will continue to achieve significant 
results. Domestically, since President George H.W. Bush established the first pro- 
grams (Green Lights and ENERGY STAR) in 1992, OAR has entered into thousands 
of voluntary partnerships with large and small businesses, State, and local govern- 
ments, and others. The programs are reducing the growth in U.S. greenhouse gas 
emissions, while saving money for American families and businesses. In addition, 
OAR is working with auto manufacturers to develop dramatic fuel economy im- 
provements in all types of motor vehicles, from cars to heavy duty trucks. OAR also 
has a large program of bilateral cooperation activities which help further reduce 
greenhouse gas emissions. Work is focused in countries that are large greenhouse 
gas emitters and that offer large “win-win” opportunities for reducing emissions — 
countries with economies in transition to a free market and key developing coun- 
tries. 

Question 27. Will you, if confirmed, ensure that this committee and its staff re- 
ceives timely and useful technical assistance from the Air program offices should we 
begin work on preparing legislation to require reductions in greenhouse gases from 
electric power generators or other sectors? 

Response. Yes. The Agency’s policy has long been to provide timely and useful 
technical assistance at the request of this committee and its staff. If confirmed, I 
will use my best efforts to see that the Office of Air and Radiation faithfully adheres 
to this policy. 

Question 28. As you may know, the Administration has not yet released guidance 
to the stales on best available retrofit technology (BART) under the regional haze 
rule, despite requests from several Governors and environmental groups. There does 
not seem to be any need to delay the BART proposal. What would your plans be 
with respect to this important matter? 

Response. I have not made any specific plans with respect to the BART Guidance. 
I recognize its importance and know that it is a high priority action that needs (and 
is receiving) a thorough review by Governor Whitman and her staff. If I am con- 
firmed, I will do my best to ensure that this guidance is completed and released in 
a timely manner. 

Question 29. As you may know, Administrator Whitman indicated at her nomina- 
tion hearing that she and the President believe that Federal facilities should be 
treated the same as private facilities, in terms of compliance with environmental re- 
quirements. Do you agree? 

Response. I support the position of the President and the Administrator that Fed- 
eral facilities should be held to the same environmental standards that apply to pri- 
vate facilities. This issue is a priority for her and, as she has said, it will require 
significant coordination among Federal agencies and with the States, tribal govern- 
ments, and Congress. 

Question 30. What are the greatest challenges awaiting the next Assistant Admin- 
istrator for Air and Radiation? 

Response. Obviously, there are a number of important and challenging issues that 
face the Office of Air and Radiation. They include making continued progress in 
cleaning the air, reducing the number of people living in nonattainment areas, re- 
ducing the number of asthma attacks in children, reforming new source review, and 
many others. Perhaps that greatest challenge is finding a way to bring stakeholders 
together to find appropriate solutions for these and other issues. Because we all 
share the goal of using good science to protect the environment in the most efficient 
and cost effective manner possible, I believe that we should be able to work together 
and find ways to address the legitimate concerns of all stakeholders. 

TESTIMONY OF JEFFREY R. HOLMSTEAD ON BEHALF OF CITIZENS FOR THE ENVIRON- 
MENT ENVIRONMENT, ENERGY, AND NATURAL RESOURCES SUBCOMMITTEE LEGISLA- 
TION AND NATIONAL SECURITY SUBCOMMITTEE 

MAY 6, 1993 

Good morning. My name is Jeff Holmstead. I am an attorney with, the law firm 
of Latham & Watkins, but this morning I am not representing my law firm or any 
of it clients. Rather, I am appearing on behalf of Citizens for the Environment (also 
known as CFE), where I serve as an adjunct scholar. I very much appreciate the 
opportunity to appear before you this morning. 



62 


Citizens for the Environment is nonprofit, nonpartisan organization that searches 
for market-oriented solutions to environmental problems. CFE was created in 1990 
under the auspices of the Citizens for a Sound Economy Foundation, an educational 
foundation based in Washington, DC. that has over 250,000 members nationwide. 

As an organization that is committed to the free market, we recognize the impor- 
tant role played by the Environmental Protection Agency. While many people, in- 
cluding our organization, question the intervention of the Federal Government into 
the private market in many areas, it is clear that, because of market failures, pro- 
tecting the environment is not only a valid but an important function of govern- 
ment. Because individuals and firms do not bear the full social cost of any pollut- 
ants that they discharge into the environment — so-called negative externalities the 
private market will not effectively control such discharges. Therefore, to correct this 
market failure, it is important for the government to take action to ensure that indi- 
viduals and firms internalize the full social costs of their actions. In recognition of 
this important role played by the Environmental Protection Agency, we support its 
elevation to cabinet status. 

We believe that there are also other reasons for Congress to elevate the Agency 
to cabinet status. First, it is clear that the American people are committed to the 
protecting the environment. Making the Agency a department and giving it a place 
at the cabinet table will reflect the importance that we as a country place on envi- 
ronmental protection. Second, as others have noted, most other countries have ac- 
corded cabinet or ministry status to the agencies responsible for environmental pro- 
tection in their countries. Although the State Department is charged with con- 
ducting international negotiations — including negotiations involving environmental 
issues — the interests of the United States may be better served in such negotiations 
by giving our Environmental Protection Agency a status equal to that of its counter- 
parts in other countries. 

Third, and perhaps most important, we believe that elevating EPA to cabinet sta- 
tus will bring more political accountability to the Agency. Currently, the United 
States spends more of its resources on environmental protection than any other 
country in the world. Most estimates suggest that the cost of environmental regula- 
tion in the United States is currently between $100 and $150 million a year. By 
the end of the decade, this number is expected to reach close to $200 million — about 
3 percent of our gross national product. Most Americans have come to realize in re- 
cent years that such regulatory costs are the equivalent of a hidden tax that is 
added to the cost of virtually every product or service they buy. 

While there is no doubt that most Americans are willing to have their resources 
spent on environmental protection, they also expect — . and have a right to expect 
. . that those resources will be spent wisely. If they are unhappy about the actions 
that the Federal Government is taking to protect the environment either because 
of the level of protection provided or the way in which their resources are being 
spent — ? they should be able to express their dissatisfaction in the voting booth. Yet 
many people still regard EPA as an independent agency that is largely outside the 
President’s control. We believe that, in order to ensure that the President is politi- 
cally accountable for the Agency’s actions, it is important for the Agency to be recog- 
nized as part of his cabinet. 

We also believe that the agency should be elevated in a straightforward manner 
without unnecessary legislative mandates. Quite apart from the concerns that we 
have about several of the proposals that have been discussed in recent months, we 
are strongly of the view that such a “clean” bill has the best chance of being en- 
acted. If history is any guide, the more the bill is loaded up with extraneous meas- 
ures, the less its chances of actually being passed by the Congress and signed by 
the President. We therefore urge the Subcommittee to support a clean bill that 
would elevate the Agency to cabinet status. 

Because of our interest in ensuring political accountability, the only additional 
measures we would support are those designed to enhance public scrutiny of the 
Agency’s actions. For instance, we would support a measure along the lines of that 
sponsored by Senator Johnston that would require rules promulgated by the new 
Department to be accompanied by an analysis comparing the costs of the rule with 
the risks to human health and the environment that the rule is meant to address. 
Similarly, we would support a requirement similar to Senator Murkowski’s proposal 
to require public cost-benefit assessments for certain rulemakings. 

We have particular concerns about certain proposals that the Subcommittee is 
considering. We do not believe that it is necessary or desirable to create a separate 
Bureau of Environmental Statistics. Under its current structure, the Agency already 
can (and does) collect and assess all the data that would come under the jurisdiction 
of the new Bureau. Adding new bureaucracy would simply require more expendi- 
tures of taxpayer dollars at a time when there is significant public sentiment for 
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cutting government spending. We are also concerned that such a Bureau may create 
the illusion that many important environmental issues are purely statistical, when 
in fact they are much more complicated. For example, risk assessments appear to 
be exclusively a scientific and statistical exercise, when in fact they contain a num- 
ber of important policy assumptions. We are concerned that if risk assessments or 
similar environmental analyses are assigned to a separate Bureau within the Agen- 
cy, these sorts of policy choices will not be subject to necessary public scrutiny. 

We also oppose other proposals that would be unnecessary or duplicative. For in- 
stance, some have suggested the creation of a new Commission to study the Agen- 
cy’s structure and operations. Numerous groups — both inside and outside the Fed- 
eral Government., have already studied such issues. Although the issues themselves 
may warrant further consideration, we question whether taxpayer dollars should be 
used to create a commission to study them further at this time. Such a commission 
is likely to be viewed as yet another unnecessary government expenditure at a time 
when the public is demanding fiscal restraint. 

In conclusion, Citizens for the Environment supports the elevation of the Environ- 
mental Protection Agency to cabinet status. We urge the Subcommittee to do just 
that, without additional measures that will add unnecessary costs and reduce the 
chances of final passage. The only additional measures we would support are those 
specifically designed to enhance the public accountability of the new department. 

Again, I appreciate the opportunity to appear before you this morning. I would 
be pleased to answer any questions that you may have. 

Question 31. One of the items you mentioned in answer to the pre-hearing ques- 
tions was your work on regulations to implement Title V of the Clean Air Act, spe- 
cifically on the operating permit program. Some have characterized your involve- 
ment as advocating less public participation in that permitting process than the law 
requires and allows. Is that accurate? And, if so, should public or citizens’ participa- 
tion be limited in permit decisions that might increase pollution in their neighbor- 
hood? 

Response. I strongly support public participation in regulatory decisions, including 
the right of citizens to comment on significant permitting decisions. I have never 
advocated the use of less public participation in the permitting process than the law 
requires. I have always taken the position that EPA should strike the proper bal- 
ance to ensure that (1) the public has an opportunity to comment on significant per- 
mitting actions and (2) the permitting process provides sufficient flexibility for facili- 
ties to make minor changes without the need to go through a lengthy and burden- 
some process. Requiring a public process for insignificant changes hurts businesses 
by unnecessarily delaying actions, hurts permitting agencies that are understaffed 
and overworked by creating additional workload, and hurts the public by diverting 
attention from truly important regulatory actions. I believe that lines can be drawn 
between significant and insignificant actions and that State and local permitting 
agencies can be trusted to ensure that actions are properly characterized. 

I also believe that some of the new permitting ideas that EPA has been exploring, 
such as Plant-wide Applicability Limits or PALs, are promising and should be fur- 
ther investigated. PALs focus public comment on a relatively few situations. The 
PAL approach gives the public a meaningful opportunity to comment on the full 
range of air issues associated with a facility, and also provides the facility with an 
appropriate amount of flexibility. 

Question 32. As you may know, the Sierra Army Depot in Herlong, California, was 
recently recognized as the largest air polluter in California. That facility, which con- 
ducts open burning and detonation of old munitions, sends the bulk of its toxic emis- 
sions downwind into the Washoe Valley, affecting thousands of Nevadans. The De- 
pot’s Title V permit is now being revised and the public and I have had a chance 
to comment on those revisions and the relevant regulations and guidance. Should 
the public have been excluded from the opportunity to comment on that permit revi- 
sion? 

Response. No. There is clearly a role for the public in the Title V permitting proc- 
ess, and the role the public played in the permitting of the Sierra Depot is an appro- 
priate one. In this case, citizens requested that EPA reopen the Depot’s permit to 
correct several alleged flaws. The Washoe County District Health Department also 
wrote in support of this request. As I understand it, EPA examined the permit and 
found that it did, in fact, contain flaws that would justify a reopening. Under EPA 
regulations, when a Title V permit is reopened, the public must have an opportunity 
to comment on a draft of the corrected permit. As you note, such an opportunity 
was afforded in the case of Sierra Depot. In addition to your comments, several con- 
cerned citizens, citizen groups, and a nearby Indian Tribe also submitted comments 
on the proposed permit, as revised. I understand that the Lassen County Air Pollu- 
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tion Control District is considering all these comments is d?veloping its final permit, 
which is expected to be issued very soon. 

Question 33. Would it be your intention to prepare and support imposition of a 
Federal Implementation Plan for those States that refuse to complete adequate final 
SIP revisions to satisfy the NOx SIP Call by the statutory deadline? 

Response. If confirmed, I will work to ensure that the emission reductions associ- 
ated with the NOx SIP Call are achieved. My hope is that we will be able to work 
with the States to ensure that they submit plans to achieve these reductions with- 
out having to resort to Federal implementation plans. Although I believe that we 
will be able to accomplish this goal, I would support the use of a Federal plan for 
any State that may refuse to complete an adequate final SIP revision. 

Question 34. I was glad to read in your answers that you believe the BART (best 
available retrofit technology) guidance is a high priority, since that will help imple- 
ment the Regional Haze rule. This will help assure that our scenic vistas in the 
West are not diminished. What did you mean when you wrote that you “questioned 
the use of contingent valuation studies as a way to calculate benefits in rules . . . 
to address visibility impairment in the Grand Canyon?” How else do you recommend 
that the government and the public assess the intangible benefits of these scenic 
vistas? Do you believe that it is EPA’s responsibility to ensure that air quality re- 
lated values, such as visibility, are protected? 

Response. I believe that EPA has an important responsibility to protect and en- 
hance air quality related values such as visibility. I also believe that the Agency 
must use the full range of analytical tools, including contingent valuation studies, 
in deciding how to protect these values. It is important, however, to recognize both 
the strengths and the limitations of all analytical tools, including contingent valu- 
ation studies. 

As you may know, in the context of visibility issues, a contingent valuation study 
is often based on a survey in which people are shown two photographs of a scenic 
vista — one that shows a clear view of the scene and another that shows a hazy view 
of the same scene. They are then asked how much they would be willing to pay to 
make the hazy scene look like the clear one. By extrapolating their answers to a 
much bigger population (perhaps the entire population of the United States), the re- 
searchers then estimate the total monetary value of improving the scenic vista in 
question. As many researchers have acknowledged, there are several problems with 
this approach. First, studies have suggested that the amount someone may say they 
would be willing to pay for a particular “good” is often quite different than the 
amount they are actually willing to pay when offered the opportunity to purchase 
it. Second, unless properly designed, contingent valuation surveys tend to under- 
state uncertainties. For example, in the case of visibility, there is an implication 
that regulatory action can make the “hazy vista” look ’like the clear one. In fact, 
however, actual visibility may depend on a variety of factors, many of which cannot 
be controlled by regulatory action. 

Notwithstanding the limitations of contingent valuation studies, I believe that 
they can be useful tools for decisionmakers who must decide how to protect visibility 
and other intangible benefits. In the end, I believe that publicly accountable officials 
should use an open process to consider all the available information and weigh all 
the relevant factors. Then they should exercise their best judgment in deciding how 
to protect and enhance air quality related values and explain their decision to the 
public. 

Question 35. I would appreciate your reassurance that you are committed to open- 
ness and transparency in the Federal regulatory review matters involving the Clean 
Air Act. As you know, the Clean Air Act contains many requirements to ensure that 
citizens are capable of obtaining information on these Federal processes. In par- 
ticular, I would like to know that you intend to comply with the spirit and letter 
of section 307(d)(4)(i) of the Act and will not seek to modify that provision or the 
regulations implementing that section. 

Response. As noted above, I strongly support an open rulemaking process. From 
my own experience, I know that many stakeholders have valuable information and 
insights that can only be provided through an open process. I will comply with sec- 
tion 307(d)(4)(i) and do not intend to seek modification of that provision or any regu- 
lations implementing it. 

Question 36. The answers to the pre-hearing questions are a little confusing on 
one last point. Were you or were you not a member of Citizens for the Environment 
(CFE) and Citizens for a Sound Economy (CSE)? 

Response. As I explained in my answers to the pre-hearing questions, I have 
served as an Adjunct Scholar to CFE. which is affiliated with CSE. In those answers 
to the pre-hearing questions, I stated that I do not believe that I have ever been 
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a member of CFE” and that. “[a]s far as I know, I have never been a member of 
CSE.” I qualified my answers because I thought it was possible that one or both 
of these organizations might consider me a member because of my service as an Ad- 
junct Scholar, even though I have taken no other action to become a member. After 
receiving your follow-tip questions, I contacted CSE to see whether they have any 
record of my being a member of either organization. As of now (when my responses 
are due), I have not received a response. All I can state is that I cannot recall ever 
taking any action (such as paying dues) to become a member of either organization, 
and I do not receive any sort of membership benefits (such as publications) from 
either organization. 

Question 37. As you know, the EPA is often criticized for failing to have an ade- 
quate scientific basis for many of its policy decisions. During her nomination hear- 
ing, Administrator Whitman pledged to address this problem by making “science the 
foundation for EPA’s policymaking.” ’What steps would you lake as the Assistant 
Administrator to ensure sound science is used in the policymaking process at the 
Office of Air and Radiation? 

Response. The quality and credibility of EPA’s policy decisions depend on sound 
assessment of the best available scientific information. I believe that EPA, as a 
whole, has made important progress in improving the quality of scientific research, 
scientific assessment, and the peer review process upon which it relies — and that 
the air office has taken part in this process. In this regard, recent developments in- 
clude the Research Coordination Teams for defined strategic goals, multi-year plan- 
ning (such as that encouraged by the NRC for particulate matter), an Agency-wide 
Science Inventory, and an expanded grants program to invite fresh ideas from the 
academic community. 

Even with this progress, I think more can be done. If I am confirmed, I intend 
to encourage continued improvements within the Office of Air and Radiation and 
in the Agency as a whole. I agree with many of the NRC recommendations for im- 
proving science at EPA, including developing scientific leadership and talent, a bal- 
anced and stable research program, developing partnerships and outreach to other 
Federal Departments, States, universities, industry, and other countries, holding 
both our research and regulatory programs accountable to periodic review, and im- 
plementing and improving the peer review process. 

I would look forward to working closely with EPA’s Office of Research and Devel- 
opment and others in the Agency to improve the quality and relevance of scientific 
research and to insure our draft regulations undergo scientific scrutiny within and 
outside the agency. The recent outreach and review of the NATA project by EPA’s 
Science Advisory Board is an example of the way in which we can improve our as- 
sessment of air toxics. If confirmed, I intend to hold the work of my staff to the 
highest standards in ensuring the quality of our work, and to encourage the devel- 
opment of procedures to determine how well things are working on a continuous 
basis. 

Question 38. There is substantial uncertainty about the health effects of low-level 
radiation, although this is a potential threat to the American people from a variety 
of sources. According to the EPA, however, the sound science initiative does not in- 
clude funding for radiation. Do you believe the EPA should make understanding 
low-level radiation exposure an element of the sound science performance goal? 

Response. While there is some uncertainty associated with the risk estimates of 
low radiation exposures, all major scientific organizations and national and inter- 
national regulatory agencies currently use the Linear No Threshold (LNT) model as 
the basis for their radiation protection strategies. Although EPA uses this approach, 
it is also sponsoring and closely following two important activities to evaluate health 
effects at low levels of radiation. The first is the National Academy of Sciences, 
BEIR VII, study to assess the dose-response relationship at low exposures based on 
new data from Japanese survivors. Second, EPA is closely following the Department 
of Energy’s (DOE’s) Low Dose Radiation Research Program, a $20 million, 10-year 
effort to evaluate health risks from exposures to low levels of radiation by looking 
specifically at the biological mechanisms that cause cancer. 

If I am confirmed, I will work to ensure that EPA’s radiation science continues 
to incorporate the best available information. I also will work with the EPA’s Office 
of Research and Development (ORD) to determine whether radiation science work 
done by OAR should be included in the GPRA Sound Science Performance Goal that 
is managed by ORD. 

Question 39. The EPA is responsible for establishing the radiation release stand- 
ards for Yucca Mountain. The EPA has, however, come under pressure from the Nu- 
clear Regulatory Commission and the Department of Energy to modify parts of the 
standard. Do you believe the EPA should be the lead agency in setting this stand- 
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ard? Do you believe the EPA should apply the same standards to drinking water 
supplies to Yucca Mountain as it applies to drinking water supplies throughout the 
rest of the country? Will you work to make sure the standard which is released by 
the EPA truly reflects the best judgment of the EPA and not that of the NRC or 
DOE? 

Response. I am supportive of EPA’s role as the lead agency in setting radiation 
release standards for Yucca Mountain. As Governor Whitman has said, protection 
of groundwater at Yucca Mountain is important for current residents and future 
generations. As stated in my answers to the pre-hearing questions, I have not been 
involved in policy discussions on Yucca Mountain, but if I am confirmed before the 
Yucca Mountain standards are established, I will seek to ensure that they reflect 
EPA’s best judgment. 

Question 40. In your response to pre-hearing questions you indicated “The EPA 
is the only Federal agency charged with setting standards for protecting public 
health and the environment from avoidable exposure to radiation.” Could you please 
explain what you mean by “avoidable”? What determines the level of radiation expo- 
sure that should be avoidable? Does high cost of compliance make some radiation 
exposure unavoidable? 

Response. Everyone is exposed to background levels of radiation that are unavoid- 
able. Examples include naturally occurring radioactive materials in air and water, 
and cosmic radiation from the sun, which increases at higher elevations. EPA de- 
fines avoidable exposure as radiation from man-made activities that create new ra- 
dioactive isotopes (such as nuclear power plants) or that concentrate those found in 
nature (such as radon in homes). I do not believe that compliance costs or technical 
achievability should be a significant factor in determining whether risks are consid- 
ered to be avoidable or unavoidable. In my view cost and technical achievability 
should be considered in determining the best way to reduce the risk from radiation, 
regardless of how it is classified. 

Question 41. There is considerable overlap of regulatory responsibility between 
the Nuclear Regulatory Commission and the EPA on radiation standards. For exam- 
ple, the Nuclear Regulatory Commission has considered developing standards for 
the release of metals from nuclear weapons facilities or commercial power plants 
that may have some contamination through the material. This material should also 
be regulated by the Environmental Protection Agency as this material may enter 
general commerce and appear in everyday household products. Also the Nuclear 
Waste Policy Act gives the EPA and NRC separate responsibilities for setting and 
enforcing radiation standards at Yucca respectively. But the EPA has general re- 
sponsibilities for protecting the public and environment from radiation exposure, 
and should enforce those at Yucca Mountain. In your response to my pre-hearing 
question regarding the role of the EPA in setting general radiation protection stand- 
ards, you indicated “EPA sets ’fence-line’ standards for NRC-licensed facilities and 
DOE-owned facilities.” Do you believe the EPA should also regulate products such 
as contaminated metals coming from these facilities that may be recycled into con- 
sumer products? What about ensuring compliance with radionuclide standards for 
air emissions from these facilities as well? Do you agree that the EPA should apply 
this “fence-line” standard at Yucca Mountain as well? 

Response. While EPA is not currently developing standards for recycling radio- 
active materials, the Agency is following the activities of the National Academy of 
Sciences and the Nuclear Regulatory Commission (NRC) to ensure that these mate- 
rials are addressed in a responsible manner. EPA’s current efforts are focused on 
controlling the indiscriminate or accidental loss of sealed radiation sources that 
have the potential to cause a greater risk to the public if ruptured in scrap yards 
or steel mills. In the meantime, we are regulating air emissions from DOE’s facili- 
ties under our National Emission Standard for Hazardous Air Pollutants, Subpart 
I-I. With regard to Yucca Mountain, EPA’s proposed standard addressed all expo- 
sure pathways, including air. 


Responses of Jeffrey R. Holmstead to Additional Questions from Senator 

Smith 

Question 1. Describe your role as a “contact” during a 1998 lobbying campaign re- 
lated to EPA rules designed to address interstate air pollution. 

Response. In 1998, I was a partner at the law firm of Latham & Watkins. Among 
other Things, I was responsible for overseeing the firm’s compliance with the Lob- 
bying Disclosure Act (LDA). In this regard, my primary responsibilities were (1) to 
educate my colleagues about their obligations (and the firm’s obligations) under the 
LDA; (2) to ensure that anyone at the firm who became a “lobbyist” within the 
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meaning of the LDA was promptly registered as such; and (3) to ensure that the 
firm filed semiannual reports on the “lobbying activities” of any of its partners and 
employees. Because I was responsible for the firm’s LDA compliance, I was listed 
as the “contact” person on all the LDA forms submitted by the firm, even though 
I was never a lobbyist. 

I had no involvement in the lobbying campaign mentioned above. Nor do I have 
any recollection of this effort or who may have been involved in it. If I was listed 
as a “contact,” I assume that my law firm must have filed an LDA report regarding 
these lobbying activities. I believe that a review of the LDA forms submitted by 
Latham & Watkins during 1998 will show that I am listed as the contact person 
on all such forms. 

I would also like to address two other issues that have been raised in recent press 
reports. A recent article in the BNA Daily Environment Report states that, when 
I served in the White House Counsel’s Office, I was “detailed” to the Competitive- 
ness Council. This is simply incorrect. I was never detailed to the Competitiveness 
Council (or anywhere else). 

Second, according to the same article, a group called the Clean Air Trust claims 
that I “testified before Congress in favor of requiring EPA to consider costs in devel- 
oping air quality standards under the Clean Air Act.” Again, this is simply incorrect. 
I have never testified on this issue. Until last week, when I had the opportunity 
to appear before your committee, the only time I gave testimony to Congress was 
in 1993, when I testified in support of a proposal to elevate EPA to cabinet status. 
A copy of this testimony was attached to my answers to the pre-hearing questions. 

In my testimony, I said that, although I generally preferred a “clean” bill that 
would simply elevate EPA to cabinet status, I could support “a measure along the 
lines of that sponsored by Senator Johnston that would require rules promulgated 
by [EPA1 to be accompanied by an analysis comparing the costs of [a] rule with the 
risks to human health and the environment that the rule is meant to address.” Sen- 
ator Johnston’s measure would not have done anything to change the Agency’s ap- 
proach for setting air quality standards under the Clean Air Act. 


Responses of Jeffrey R. Holmstead to Additional Questions from Senator 

VOINOVICH 

Question 1. During your nomination hearing you were asked whether you sup- 
ported the 1997 NAAQS for ozone and particulate matter, yes or no. Considering 
the pending litigation and the planned scientific review I do not believe a simple 
yes or no suffices, particularly since the Agency is currently reassessing the science. 
Would you please elaborate on your answer. 

Response. As you know, the Supreme Court recently resolved two key issues re- 
lated to the 1997 NAAQS for ozone and particulate matter (PM) — that the statutory 
provision under which EPA sets the NAAQS is not an unconstitutional delegation 
of legislative power and that EPA may not consider costs in setting the NAAQS. 
However, the 1997 NAAQS for ozone and PM are still under review by the U.S. 
Court of Appeals for the District of Columbia Circuit (the D.C. Circuit). The Agency 
is committed to defending these standards in court and is preparing the way for 
their implementation. Like Governor Whitman, I am supportive of these actions. 

I also recognize, however, that the Agency may still need to respond to legal or 
policy issues that may arise from the ongoing litigation in the D.C. Circuit. At a 
minimum. EPA must still respond to the D.C. Circuit’s remand to consider whether 
ground-level ozone has a beneficial effect by providing protection against UvB radi- 
ation. If I am confirmed, I will work to ensure that EPA responds to this and any 
other issues raised by the D.C. Circuit expeditiously and based on sound science. 

With respect to the on-going reassessment of the science, I support the Agency’s 
goal of completing the scientific review of PM health effects before fully imple- 
menting the PM 2.5 standard that EPA set in 1997. I understand that this review 
is well under way. If I am confirmed, I will work to ensure that it is completed as 
expeditiously as possible, in accordance with the requirements of a thorough sci- 
entific review. 

Question 2. As you may know, the Science Advisory Board was highly critical of 
the first draft report under EPA’s Residual Risk program for Secondary Lead Smelt- 
ers. The SAB identified a number of assessments and analysis that they found were 
either missing or incomplete such as population risks and uncertainty analysis. The 
report acknowledged that of the 174 source categories, the Lead Smelter Industry 
should be one of the easiest Reports since the industry is relatively data-rich. In 
fact the SAB noted “lack of data will likely pose much greater problems when other 
source categories are addressed in the future, appropriate recognition of this prob- 
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lem is needed by both Congress and the Agency in order to develop an adequate 
data base to support the residual risk analysis program. “ I am concerned that over 
the last 10 years this issue has been ignored by the Agency. Will you commit to 
conducting a review, when you are confirmed, to ascertain the state of the Agency’s 
preparedness for the residual risk program, identifying the steps and timeline for 
the Agency to complete the necessary work? 

Response. Based on my prior work in the private sector, I understand the chal- 
lenges that EPA faces in trying to develop a data base that will allow the Agency 
to evaluate the need for residual risk standards and to develop such standards 
where necessary. I understand that the Agency has already started a process to re- 
view the needs of this program and to set a time line for completing the necessary 
work. If I am confirmed, I will closely follow these efforts and work to ensure that 
the Agency has an effective strategy for meeting the needs of the residual risk pro- 
gram. 

Question 3. As you are probably aware, several reports have been issued within 
the last 10 years critical of the overall quality and independence of the science sup- 
porting EPA regulations. These include EPA’s own report in 1992, Safeguarding the 
Future: Credible Science, Credible Decisions, and more recently, the National Re- 
source Council’s 2000 report, Strengthening Science at the U.S. EPA. What are your 
thoughts on ways to strengthen the science behind important clean air regulatory 
decisions, such as rules on air toxins and criteria pollutants? 

Response. The quality and credibility of EPA’s policy decisions depend on sound 
assessment of the best available scientific information. I believe that EPA, as a 
whole, has made important progress in improving the quality of scientific research, 
scientific assessment, and the peer review process upon which it relies — and that 
the air office has taken part in this process. In this regard, recent developments in- 
clude the Research Coordination Teams for defined strategic goals, multi-year plan- 
ning (such as that encouraged by the NRC for particulate matter), an Agency-wide 
Science Inventory, and an expanded grants program to invite fresh ideas from the 
academic community. 

Even with this progress, I think more can be done. If I am confirmed, I intend 
to encourage continued improvements within the Office of Air and Radiation and 
in the Agency as a whole. I agree with many of the NRC recommendations for im- 
proving science at EPA, including developing scientific leadership and talent, a bal- 
anced and stable research program, developing partnerships and outreach to other 
Federal Departments, States, universities, industry, and other countries, holding 
both our research and regulatory programs accountable to periodic review, and im- 
plementing and improving the peer review process. 

I would look forward to working closely with EPA’s Office of Research and Devel- 
opment and others in the Agency to improve the quality and relevance of scientific 
research and to insure our draft regulations undergo scientific scrutiny within and 
outside the agency. The recent outreach and review of the NATA project by EPA’s 
Science Advisory Board is an example of the way in which we can improve our as- 
sessment of air toxics. If confirmed, I intend to hold the work of my staff to the 
highest standards in ensuring the quality of our work, and to encourage the devel- 
opment of procedures to determine how well things are working on a continuous 
basis. 

Question 4. I believe exposure data is an area the EPA has virtually ignored. In 
testimony before the Senate Environment and Public Works Committee, Dr. Mort 
Lippmann, Interim Chair of EPA’s Scientific Advisory Board (SAB), criticized the 
“highly conservative nature of unit risk factors for air toxins” and urged EPA to 
support efforts to develop an alternative approach to quantifying health effects from 
air toxins that would yield more “realistic” estimates of population impacts. This is 
a critical point given that EPA is about to issue a number of residual risk standards 
for air toxins. Would you support this effort to develop an alternative approach to 
quantifying risks from air toxins that would result in more realistic estimates of 
population risks? 

Response. Yes. I believe that EPA should take steps to make sure that its pro- 
grams are based on the best possible estimates of real-world exposure. I understand 
that, as part of the residual risk program, EPA intends to conduct population-based 
risk assessments in order to ascertain the full distribution of exposures and risks 
within a population. EPA is already working toward developing alternative methods 
to support such population-based risk estimates. I also understand that EPA re- 
cently held a workshop to address this topic in conjunction with the SAB. The Agen- 
cy has committed to support followup efforts to this workshop as well as additional 
efforts within and outside the Agency. I am supportive of these efforts. 
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Responses by Jeffrey R. Holmstead to Additional Questions from Senator 

Baucus 

Question 1. Can you assure this committee that should you be confirmed, clean 
air standards will be premised solely on sound science? 

Response. If I am confirmed, I will work to ensure that all actions taken by the 
Office of Air and Radiation are based on sound science. As you know, a recent deci- 
sion by the Supreme Court made it clear that the Agency may not consider costs 
when its sets national ambient air quality standards (NAAQS). I can assure the 
committee that, if I am confirmed, I will work to ensure that any actions related 
to the NAAQS are consistent with this decision. 


Responses by Jeffrey R. Holmstead to Additional Questions from Senator 

Lieberman 

Question 1. One of the more important regulatory initiatives for the air quality 
in my home State of Connecticut is the NOx SIP call, which would greatly reduce 
the ozone pollution transported into Connecticut from States to the West. Could you 
comment on your view of the SIP call and your plans to enforce it? 

Response. I believe that the NOx SIP Call represents a cost-effective approach for 
improving air quality in many areas of the Eastern United States. If 1 am con- 
firmed, I will work to ensure that the emission reductions associated with the NOx 
SIP Call are achieved. My hope is that we will be able to work with the States to 
ensure that they submit plans to achieve these reductions without having to resort 
to Federal implementation plans. Although I believe that we will be able to accom- 
plish this goal, I would support the use of a Federal plan for any State that may 
refuse to complete an adequate final SIP revision. 

Question 2. Another problem of concern to the State of Connecticut is the fuel ad- 
ditive MTBE, which is required under the Clean Air Act’s oxygenate requirement 
. Do you support giving States relief from the oxygen mandate if it will not result 
in any environmental harm? 

Response. I know that the use of MTBE has raised concerns about contamination 
of drinking water and groundwater. Clean air and clean water are equally impor- 
tant, and I do not believe that we should pursue one at the expense of the other. 
The Clean Air Act has a specific provision that allows EPA to waive the oxygenate 
requirement under certain conditions. I support giving States relief from the oxygen- 
ate requirement if they can show that these conditions are met. I would also be open 
to legislative action to address the issue of MTBE. 

Question 3. I have also been very interested in pursuing comprehensive, multi- 
pollutant legislation to control emissions from power plants. In our hearing on cli- 
mate change 2 weeks ago, however, it became clear that any such legislation must 
include a commitment to reduce carbon or it will not provide the regulatory cer- 
tainty that our utilities need. Regrettably, President Bush’s energy plan released 
today only proposed regulating three pollutants. What approach would you advo- 
cate? 

Response. If I am confirmed, I will look forward to working with the committee 
to develop comprehensive, multi-pollutant legislation to control power plant emis- 
sions. I understand the need for regulatory certainty for electric utilities. I support 
the President’s position on a multi-pollutant bill, and I believe that the Administra- 
tion’s approach will provide the regulatory certainty needed. 

Question 4. One issue that this administration must face is climate change. In re- 
cent weeks, a number of Senators, including Senators Stevens and Byrd, have ex- 
pressed concern about this issue. Senator Byrd even pointed out the need for man- 
datory commitments to reduce our carbon emissions. Could you please comment on 
what approach you would recommend we take on this critical issue. 

Response. Like President Bush and Governor Whitman, I take the issue of climate 
change very seriously. As you may know, the Administration is now conducting a 
cabinet-level review to develop a climate change policy that protects and the envi- 
ronment, consumers, and the economy. I understand that the cabinet-level group is 
trying to identify the policies that the United States should pursue domestically and 
internationally. Governor Whitman is a member of the team reviewing our policy 
options. The President has said that he is optimistic that, by working constructively 
with our friends and allies through international processes, we can develop tech- 
nologies, market incentives, and other innovative approaches to global climate 
change, if I am confirmed, I look forward to participating in this important effort. 

The Office of Air and Radiation has a great deal of expertise in several areas im- 
portant to developing policy responses to the issue of climate change, including: 
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using voluntary programs to achieve energy efficiency gains and the reduction of 
various greenhouse gases; doing research to demonstrate more energy efficient vehi- 
cle technologies: and using emissions trading programs that help lower the costs of 
achieving environmental protection goals. I support these kinds of approaches, as 
well as any others that the President may decide to pursue in regard to climate 
change. 

Question 5. I applaud the Bush Administration’s decision to move forward earlier 
this year with the implementation of new diesel fuel and engine standards for 2007. 
The rulemaking was exhaustive and inclusive and I believe has arrived at a resolu- 
tion that will benefit all interested parties. In that regard, I am concerned about 
any effort to open the rule to review, especially in light of the need to provide cer- 
tainty for business planning, as requested by the affected industries. Could you com- 
ment on your plans to implement the rule and whether you have any plant to ini- 
tiate a review of it? 

Response. EPA remains committed to implementing the 2007 heavy-duty vehicle 
and fuel standards — and to the environmental objectives that they will achieve. The 
Agency has announced that it will seek an independent review of progress made by 
the engine manufacturers and oil refiners toward meeting the program require- 
ments. Although EPA has not decided what independent group will conduct the re- 
view, the Agency anticipates that it will begin in mid-2002 and conclude by early 
2003. 

Question 6. I am troubled by the recent recommendation by President Push in his 
National Energy Plan that the Attorney General review existing enforcement ac- 
tions regarding New Source Review to ensure that the enforcement actions are con- 
sistent with the Clean Air Act and its regulations. 

The Clean Air Act defines “modification” as a physical change o?r change in the 
method of operation that increases the amount of an air pollutant emitted by the 
source. 42 U.S.C. § 7411(a). By regulation, EPA exempted from the definition of 
“physical change” those projects which are routine maintenance, repair and replace- 
ment. EPA historically has analyzed the “routine maintenance” exemption by using 
a test that assesses four primary factors — (1) the nature and extent; (2) purpose; 
(3) frequency; and (4) cost of the proposed work. See Memorandum from Don R. 
Clay, EPA Acting Assistant Administrator for Air and Radiation, to David A. Kee, 
Air and Radiation Division, EPA Region V (Sept. 9, 1988); Letter from Don R. Clay, 
Acting Assistant Administrator for Air and Radiation, to John W. Boston, (Feb. 15, 
1989). This approach was upheld by the Seventh Circuit Court of Appeals. WEPCo 
v. Reilly, 893 F.2d 901 (7th Cir. 1990). EPA’s more recent use of the same test in 
its enforcement case against TVA also was upheld by the EPA Environmental Ap- 
peals Board. Tenn. Valley Auth., 9 E.A.D. CAA Docket No. 00-6 (U.S. Envtl. Prot. 
Agency, Sept. 15, 2000), EAB Final Order. 

In view of this legal background, do you agree that EPA’s interpretation of the 
NSR provisions, and in particular, the routine maintenance exception, as exempli- 
fied in the WEPCO and TVA cases, is a correct interpretation of the Clean Air Act 
and applicable regulations? 

Response. As you know, there is considerable controversy surrounding this issue. 
The Agency believes that its interpretation of the NSR provisions is a correct inter- 
pretation of the Clean Air Act and the applicable regulations, and I have no reason 
to question this view. As I understand it, however, some companies believe that 
EPA is currently interpreting certain factors in a new and improper way. The Presi- 
dent has asked the Department of Justice (DOJ ) to review this issue in the context 
of certain cases, and I hope that DOJ will complete this review very quickly. In the 
meantime, EPA and its co-plaintiffs are continuing to litigate and to negotiate in 
the hope of reaching appropriate settlements in these cases. 


Responses by Jeffrey R. Holmstead to Additional Questions from Senator 

Clinton 

Question 1. As some States move to phaseout MTBE, do you support providing 
States with relief from the oxygen mandate under the Clean Air Act in cases where 
such relief would provide both price relief at the pump and improve the environ- 
mental performance of gasoline? 

Response. The Clean Air Act has a specific provision that allows EPA to waive 
the oxygenate requirement under certain conditions. I support giving States relief 
from the oxygenate requirement if they can show that these conditions are met. I 
would also he open to legislative action to address this issue. 
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Question 2. Please provide an outline of the specific timelines and emissions re- 
ductions that you would support as part of a multi-pollutant bill. In addition, please 
describe those mechanisms that you would support in legislation for achieving these 
emissions reductions in a timely and cost-effective manner? 

Response. The Administration has just started to put together a multi-pollutant 
bill. If I am confirmed, I look forward to working to develop of this bill and to secur- 
ing its passage by Congress. As this time, however, I cannot provide you with spe- 
cific timelines and emission reduction levels. I believe that the Administration’s bill 
will establish a flexible, market-based program (with appropriate measures to ad- 
dress local concerns) to significantly reduce and cap emissions of sulfur dioxide, ni- 
trogen oxides and mercury from electric utilities. I believe that such reductions 
should he phased-in over a reasonable time while providing market-based incentives 
such as emission trading credits to achieve the required reductions. 


Responses by Jeffrey R. Holmstead to Additional Questions from Senator 

Corzine 

Question 1. Earlier this year, the Supreme Court upheld the 1997 air quality 
standards. Are these standards appropriate in your view? And are you committed 
to implementing them? 

Response. As you indicated, the Supreme Court recently affirmed the Agency’s 
constitutional authority to set these kinds of health protection standards. However, 
the 1997 NAAQS for ozone and PM are still under review by the U.S. Court of Ap- 
peals for the District of Columbia Circuit (the D.C. Circuit). The Agency is com- 
mitted to defending these standards in court and is preparing the way for their im- 
plementation. Like Governor Whitman, I am supportive of these actions. 

The Agency may still need to respond to legal or policy issues that may arise from 
the ongoing litigation in the D.C. Circuit. At a minimum, EPA must still respond 
to the D.C. Circuit’s remand to consider whether ground-level ozone has a beneficial 
effect by providing protection against UvB radiation. If I am confirmed, I will work 
to ensure that EPA responds to this and any other issues raised by the D.C. Circuit 
expeditiously and based on sound science. I will also work to ensure that the Agency 
takes all actions that are necessary to implement the NAAQS as quickly as possible. 

Question 2. The Supreme Court decided in EPA’s favor earlier this year on the 
“NOx SIP call”. Not all of the States have submitted revisions for their State Imple- 
mentation Plans, and the deadline is approaching. Are you committed to preparing 
and implementing a Federal Implementation Plan for States that fail to submit 
their own plans? 

Response. If confirmed, I will work to ensure that the emission reductions associ- 
ated with the NOx SIP Call arc achieved. My hope is that we will be able to work 
with the States to ensure that they submit plans to achieve these reductions with- 
out having to resort to Federal implementation plans. Although I believe that we 
will be able to accomplish this goal, I would support the use of a Federal implemen- 
tation plan for any State that may refuse to complete an adequate final SIP revi- 
sion. 

Question 3. EPA’s “New Source Review” actions against power plants have been 
the subject of considerable controversy. Do you think that these actions should con- 
tinue? If you haven’t yet studied the specifics of the cases, ’can you explain the 
framework and criteria you would use to evaluate the issue? 

Response. I am aware that there is considerable controversy surrounding these 
cases. As you anticipated, however, I have not studied the specifics of these cases 
or the arguments made by the power plants. I understand that these cases are con- 
tinuing while the Department of Justice (DO.!) reviews them in accordance with the 
National Energy Policy Report. EPA career staff recently met with their counter- 
parts at the Department of Justice to begin determining the framework for the DOJ 
review. I believe that the review should be, based on the law as written and on prior 
precedent in the area. Governor Whitman recognizes that a lengthy review process 
could prove problematic and has asked Attorney General Ashcroft to conduct his re- 
view as expeditiously as practicable. 
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Latham & Watkins, 

March 12, 1997 

Office of Air and Radiation 
Docket and. Information Center 
Attention: Docket No. A-95-54 
U.S. Environmental Protection Agency, 

401 M Street, SW 
Washington, DC 

Re: Proposal to Establish NAAQS for Fine Particles 
Dear Sir or Madam: On behalf of the Electronic Industries Association (ETA), we 
hereby submit the enclosed comments on the Environmental Protection Agency’s 
proposal to establish National Ambient Air Quality Standards (NAAQS) for fme par- 
ticles. 61 Fed. Reg. 65638 (Dec. 3, 1996). If you have any questions or need further 
information, please contact me at 202-637-2287. 

Sincerely yours, 

Jeffrey R. Holmstead of Latham & Watkins 


Latham & Watkins, 

March 12, 1997 

Office of Air and Radiation 
Docket and Information Center 
Attention: Docket No. A-95-54 
U.S. Environmental Protection Agency, 

401 M Street, SW 
Washington, DC 

Re: Proposed Interim Implementation Policy 
Dear Sir or Madam: On behalf of the Electronic Industries Association (ETA), we 
hereby submit the enclosed comments on the Environmental Protection Agency’s 
proposed Interim Implementation Policy on New or Revised National Ambient Air 
Quality Standards (NAAQS). 61 Fed. Reg. 65752 (Dec. 13, 1996). If you have any 
questions or need further information, please contact me at 202-637-2287. 

Sincerely yours, 

Jeffrey R. Holmstead of Latham & Watkins 
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Office of Air and Radiation 
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Attention: Docket No. A-95-54 
U.S. Environmental Protection Agency, 

401 M Street, SW 
Washington, DC 

Re: ANPR on Implementation of New or Revised NAAOS 
Dear Sir or Madam: On behalf of the Electronic Industries Association (ETA), we 
hereby submit the enclosed comments on the Environmental Protection Agency’s ad- 
vance notice of proposed rulemaking (ANPR) that seeks comments on the future im- 
plementation of new or revised National Ambient Air Quality Standards (NAAQS) 
for ozone and fine particles. 61 Fed. Reg. 65764 (Dec. 13, 1996). If you have any 
questions or need further information, please contact me at 202-637-2287. 

Sincerely yours, 


Jeffrey R. Holmstead of Latham & Watkins. 
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(March 12, 1997) 

INTRODUCTION AND SUMMARY 

The Electronic Industries Association (EIA) submits these comments on the pro- 
posals by the United States Environmental Protection Agency (EPA) to (I) establish 
new National Ambient Air Quality Standards (NAAQS) for fine particles, 61 Fed. 
Reg. 65638 (Dec. 13, 1996); (2) revise the NAAQS for ozone, Id. at 65715; (3) adopt 
an “interim implementation policy” relating to the new or revised NAAQS for fine 
particles and ozone, Id. at 65752; and (4) seek comment on future implementation 
issues relating to the new or revised NAAQS, Id., at 65764. In these comments, EIA 
will not address EPA’5 proposal to establish a new reference method and other re- 
quirements for monitoring ambient levels of fine particles, Id. at 65780, but will ad- 
dress all the other proposals that EPA published on December 13, 1996. 

These comments were prepared by EIA’s Clean Air Working Group, which has the 
active participation of major U.S. electronics manufacturers EIA is the oldest and 
largest trade association representing the U.S. electronics industry. It is comprised 
of more than 1,000 member companies that design, manufacture, distribute and sell 
electronic parts, components, and systems for consumer, commercial, military, and 
aerospace use. EIA has been involved in a broad range of implementation and flexi- 
bility issues under the Clean Air Act (CAA). Our focus has been on ensuring the 
compatibility of CAA requirements with the hundreds bf routine process upgrades, 
advancements, and innovations that an electronics or other high technology manu- 
facturer must undertake each year to compete in the global marketplace, to control 
costs, to maintain quality, to meet corporate pollution prevention goals, and to sat- 
isfy new regulatory requirements. 

EIA strongly supports the goals of the Clean Air Act and recognizes the impor- 
tance of setting the NAAQS at levels that will protect human health and the envi- 
ronment. Over the years, EIA and its members have worked cooperatively with EPA 
and with state and local governments to develop and implement innovative pro- 
grams that are designed to protect and improve the quality of our nation’s air, while 
at the same time addressing the flexibility needs of the electronics industry? As dis- 
cussed further below, the technologically dynamic nature of the electronics industry 
distinguishes it from other traditional manufacturing sectors. For this reason, ETA 
has focused its advocacy efforts on addressing the unique flexibility needs of its 
members. . As part of this effort, ETA was pleased to participate in the EPA-spon- 
sored Pollution Prevention in Permits (“P4”) Pilot, which resulted in the first cap- 
type permit for an electronics facility. 

The American electronics industry is proud of its environmental record and 
strongly supports measures needed to protect public health and the environment. 
In this case, however, ETA has several serious concerns about EPA’s proposals to 
revise the ozone NAAQS and establish new NAAQS for fine particles. It also has 
concerns .about the approach that will be used to implement such standards if they 
are adopted. ETA’s views, which are discussed more fully in the body of the com- 
ments, are summarized below: 

Proposed Revisions to the NAAQS for Ozone 

• EPA’s Clean Air Scientific Advisory Committee (CASAC) concluded that the 
proposed NAAQS for ozone would not be “significantly more protective of public 
health” than the current standard, and that there is no “bright line” that distin- 
guishes the current ozone standard from any other standard under consideration. 
CASAC letter of November 30, 1995. As a result, CASAC stated that the selection 
of any specific standard for ozone is strictly a “policy judgment.” Id. 

• In making this policy judgment, EPA should consider the costs of lowering the 
ozone standard. Under these circumstances, nothing in the Clean Air Act precludes 
the Agency from taking costs into account when setting the NAAQS. Indeed, where 
there is no scientific basis for choosing one standard over another, we believe it 
would be arbitrary and capricious not to consider the costs of achieving alternative 
standards. 

• EPA estimates that the imposition of all reasonably available control measures 
would cost approximately $2.5 billion a year and would only allow “partial attain- 
ment” with the proposed NAAQS for ozone. The cost of control measures that would 
be required to reach full attainment are almost certain to be much higher: 

• The establishment of a new NAAQS would also impose significant costs on 
state and local governments. EPA estimates that, under the proposed standard, the 
number of ozone nonattainment areas would roughly triple. This would impose an 
enormous burden on state and local agencies, which would be required to go 
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through a lengthy planning process to gather data and develop programs to meet 
the new standards. 

• Although the electronics industry is not a significant source of ozone precur- 
sors, many electronics manufacturers have made key planning decisions based on 
the current NAAQS for ozone. For example, many companies have taken steps to 
ensure that their facilities will not be treated as “major sources” under various EPA 
programs — an approach that helps to protect air quality while providing the facili- 
ties with operational flexibility. A change in the NAAQS standard has the potential 
to undermine this approach. 

• Thus, lowering the ozone NAAQS would impose significant costs on govern- 
ments, businesses, and consumers, but would not result in meaningful health bene- 
fits. Under these circumstances, EPA should not lower the NAAQS for ozone. Spe- 
cifically, EPA should either retain the current ozone NAAQS or establish an equiva- 
lent standard with a longer averaging period. If EPA decides to switch to a longer- 
averaging period, it should select a standard that will not undermine the programs 
that government agencies and businesses have developed to meet the current stand- 
ards. 

Proposed NAAQS for PM 2.5 

• EPA and its scientific advisors have acknowledged that there is much uncer- 
tainty about the health effects of fine particles. Based on the current record, it is 
not clear that the proposed NAAQS for PM 2.5 is. necessary to protect the public 
health. Indeed, in light of the uncertainty about fine particles, there may be little 
or no public health benefit from the proposed NAAQS for PM 2 . 5 . 

• According to EPA, it will cost approximately $6 billion a year to achieve even 
“partial attainment” with the proposed standards. The cost of full attainment is 
likely to be much higher. 

• Under these circumstances — where there are uncertain health benefits and 
certain (and significant) costs — EPA should not establish new standards for PM 2.5 
at this time. Rather, the Agency should retain the current PM standards until such 
time as further research can address the significant uncertainties about the health 
effects of fine particles. In this regard, we note that EPA is seeking congressional 
funding for a major research program that is specifically designed [t]o reduce the 
great uncertainty about PM’s health effects.” Budget of the U.S. Government, Fiscal 
Year 1998. 

Proposed Interim Implementation Policy 

• The technologically dynamic nature of the electronics industry distinguishes it 
from other traditional manufacturing sectors. To avoid obsolescence, a typical elec- 
tronics manufacturing facility will undergo numerous chemical and equipment alter- 
ations in the span of a single year and will install several completely new genera- 
tions of technology during its operational lifetime. In order to be competitive in the 
global marketplace, an electronics facility must have the flexibility to make these 
changes quickly. 

• If EPA proceeds to establish an interim implementation policy, the policy 
should be designed to preserve the operational flexibility that the electronics indus- 
try and other quick-to-market industries need to remain competitive internationally. 

• Under EPA’s proposed interim implementation policy, all “moderate” ozone 
nonattainment areas would automatically be reclassified as “serious” nonattainment 
areas. Among other things, this would lower the major source threshold in these 
areas from 100 tons per year to 50 tons per year. As a result, many facilities that 
currently qualify as minor sources would become major sources and thus would po- 
tentially be subject to a lengthy permitting process when making physical or oper- 
ational changes. 

• Such an automatic “buildup” would not result in substantial emissions reduc- 
tions and should not be included in any interim implementation policy. 

Long Term Implementation issues 

• If the Agency proceeds to revise the ozone NAAQS or establish new NAAQS 
for PM 2 . 5 , it should develop an innovative and flexible implementation policy that 
will achieve cost-effective emissions reductions without hampering operational flexi- 
bility. 

• Such a policy should be designed to spread the compliance burden fairly among 
industrial, public, and governmental sectors. The policy should not focus exclusively 
on private manufacturing facilities. 

• The implementation policy should not lower major sources thresholds or other- 
wise expand existing permitting processes that could prevent quick-to-market com- 
panies from making physical or operational changes that are needed to respond to 
the changing demands of the marketplace. 
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• Many states have developed so-called “minor NSR” programs that take into ac- 
count the flexibility needs of the electronics industry. These programs, which have 
been carefully crafted to protect air quality while allowing flexibility, should not be 
reopened under any long-term implementation policy. 

• The nature of the electronics manufacturing process results in high air flow 
volume with low concentrations of pollutants. Under these circumstances, states 
have developed regulatory requirements for electronics facilities that rely on pollu- 
tion prevention, work practices, and other environmental management techniques 
to control emissions. Such programs should be left in place. 

I. THE PROPOSED STANDARDS 

A. EPA Should Base the Proposed Revision to the Ozone NAAQS on Sound Science 
and Should Take Other Relevant Factors Into Account 
EIA strongly supports the goals of the Clean Air Act and recognizes the impor- 
tance of setting the NAAQS at levels that will protect human health and the envi- 
ronment. ETA also believes, however, that the Agency must rely on sound science 
and widely accepted principles of public policy when developing the NAAQS. EPA’s 
Clean Air Scientific Advisory Committee (CASAC), a group of scientific experts es- 
tablished by the Clean Air Act and appointed by the EPA Administrator, has re- 
viewed the scientific data regarding the health effects of ozone, and has concluded 
that the scientific evidence does not point to any specific level as being appropriate 
for the ozone NAAQS. In reviewing the scientific data regarding the health effects 
of ozone, CASAC concluded as follows: 

[T]here is no “bright line” which distinguishes any of the proposed standards 
(either the level or the number of allowable exceedances) as being significantly 
more protective of public health. For example, the differences in the [estimated] 
percent of outdoor children responding between the present standard [0.12 ppm 
averaged over 1 hour] and the most stringent proposal (8-hour, one exceedarice, 
0.07 ppm) are small and their ranges overlap for all health endpoints. 

CASAC letter of November 30, 1995. Thus, there is no scientific basis for con- 
cluding that the proposed ozone standard would necessarily provide greater health 
benefits than the current standard. For this reason, CASAC specifically stated that, 
within the range of standards being considered by EPA, the selection of a specific 
standard was not a scientific issue, but was strictly a “policy judgment.” Id. EPA 
itself acknowledged this fact in the preamble to its proposal to revise the NAAQS 
for ozone. See 61 Fed. Reg. at 65727. 

In making this policy judgment, EPA should consider the costs of lowering the 
ozone standard. EPA has historically taken the position that, under the Clean Air 
Act, it may not consider the costs of establishing the NAAQS, but must set them 
based solely on scientific evidence about health and environmental effects. 1 In this 
case, however, CASAC has stated that the scientific evidence alone does not point 
to any particular standard, and that the standard must, be based on other policy 
considerations. Under these circumstances, nothing in the Clean Air Act precludes 
the Agency from taking costs into account when setting the NAAQS. Indeed, where 
there is no scientific basis for choosing one standard over another, we believe that 
it would be arbitrary and capricious not to consider the costs of achieving alter- 
native standards. 

EPA has estimated that the cost of “partial attainment’ with the proposed ozone 
standards would be approximately $2.5 billion per year. See EPA Ozone Regulatory 
Impact Analysis (Ozone RIA). For at least two reasons, however, this estimate sig- 
nificantly understates the likely cost of the ozone proposal. First, the Agency was 
not able to identify enough control measures to allow 24 of the projected ozone non- 
attainment areas to reach attainment with the proposed standard, and therefore did 
not include the full cost of reaching attainment in those areas. In fact, according 
EPA’s analysis, there are four cities (Los Angeles, New York City, San Diego, and 


1 In support of this position, some commentators have referred to the 1980 decision by the 
D.C. Circuit Court of Appeals in Lead Industries Association v. EPA, 647 F.2d 1130 (D.C. Cir. 
1980). This case, however, addressed the issue of whether EPA is required to take costs into 
account when developing NAAQS, not whether the Agency has the discretion to consider costs 
if it so chooses. In Lead Industry, the petitioner argued that the Clean Air Act required EPA 
to consider costs when setting the NAAQS. Not surprisingly, the Court rejected this argument. 
Although there is some language in the Lead Industries decision indicating that EPA is pre- 
cluded from considering costs when setting NAAQS, this language is clearly dicta, and is not 
part of the Court’s holding. Neither this nor any other case has held that EPA lacks the discre- 
tion to consider costs when setting or revising the NAAQS. 
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Bakersfield) where the control measures identified by EPA would not be sufficient 
to attain even the current standard. See Appendix A of the Ozone RIA. 

Second, EPA’s cost estimates only include the cost of actual control measures, and 
do not include the planning and other costs that would be borne by businesses and 
government agencies. These costs could also be substantial. EPA estimates that, 
under the proposed standard, the number of ozone nonattainment areas would 
roughly triple. This would impose an enormous burden on state and local environ- 
mental agencies, which would be required to go through a lengthy planning process 
to gather data and develop policies and programs to meet the new standards. 

Although the electronics industry is not a major source of ozone precursors, it 
would likely be adversely affected by the proposed ozone standard. Many electronics 
manufacturers have made key planning decisions based on the current NAAQS for 
ozone. For example, many companies have taken steps to ensure that their facilities 
will not be treated as “major sources” under various EPA programs. This approach 
not only benefits the companies by ensuring that they will have operational flexi- 
bility, but also benefits the environment by capping potential emissions from these 
facilities. A change in the NAAQS standard has the potential to undermine this ap- 
proach and cause significant disruptions in the electronics industry. 

We understand the need to invest in clean air and a healthy environment, and 
we do not object to any regulatory requirement simply because of the burden that 
it may impose on our industry. Notwithstanding the cost and potential disruption 
of the proposed revision to the ozone NAAQS, EIA would support the proposal if 
it would provide meaningful health or environmental benefits. But EPA’s own sci- 
entific advisors have concluded that the proposed ozone standards would not nec- 
essarily provide such benefits. Under these circumstances — where the proposal 
would clearly impose significant costs on governments, businesses, and consumers 
but not necessarily provide meaningful benefits — the appropriate “policy judgment” 
seems clear. EPA should not revise the NAAQS for ozone as outlined in the pro- 
posed rule. Rather, ETA believes that the Agency should either retain the current 
ozone NAAQS or establish an equivalent standard with a longer averaging period. 
As noted in the preamble to the proposed rule, CASAC has indicated that a longer — 
averaging period would be more appropriate for addressing the adverse health ef- 
fects related to ozone exposures. In addition, a longer averaging period may provide 
a more stable standard that is less likely to force an area into nonattainment based 
on unusual weather patterns. If EPA decides to switch to a longer-averaging period, 
it should select a level (and an implementation approach) that will not undermine 
the programs that government agencies and businesses have developed to meet the 
current ozone standards. 

B. EPA Should; Not Establish New NAAQS for PM 2.5 Until Further Research Can 
Address the Major Uncertainties About the, Health Effects ofPM 2 .s 

CASAC also conducted a comprehensive review of the scientific data regarding the 
health effects of fine particles — i.e., airborne particulate matter measuring 2.5 mi- 
crons or less (PM2.5). Based on this review, it concluded that there is much uncer- 
tainty about the underlying science, and that a number of important questions 
should be addressed before EPA proceeds to set a NAAQS for PM2.5. In a letter 
dated June 13, 1996, CASAC advised the Agency that, because of the judicial dead- 
line for making a decision about whether to revise the current PM NAAQS, CASAC 
did not have “adequate time to analyze, integrate, interpret, and debate the avail- 
able data on this very complex issue.” 

EPA itself has recognized that there are substantial uncertainties about the po- 
tential health effects of PM2.5. As part of the Administration’s recent budget pro- 
posal, the Agency has requested $26.4 million in order to conduct the research that 
is necessary “[to reduce the great uncertainty about PM’S health effects.” Budget of 
the United States Government, Fiscal Year 1998, p. 81 (emphasis added). According 
to the budget proposal, this amount of funding is needed to support research in 
three areas: “(1) evaluating the relationship between health effects and PM expo- 
sures; (2) determining the amount and size of particles inhaled and retained in the 
lungs; and (3) investigating biological mechanisms by which PM concentrations in 
outdoor air may induce health effects and, in doing so, evaluating potential links 
between PM exposures and health effects.” Id. 

In spite of these uncertainties, it might be appropriate to establish a NAAQS for 
fine particles if it would be relatively inexpensive to achieve such a standard. The 
Regulatory Impact Analysis (MA) prepared by EPA, however, estimates that it will 
cost $6.3 billion per year to achieve partial attainment with the proposed standard. 
EPA PM Regulatory Impact Analysis (MA) at 7-8. As with the proposed ozone 
standard, the Agency has not attempted to estimate the cost of full attainment be- 
cause “it is not possible to estimate the costs of the as yet unknown measures that 
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will be required to allow residual nonattainment areas to come into compliance.” See 
Letter of Sally Katzen, Administrator of the Office of Information and Regulatory 
Affairs, to Chairman Thomas Bliley, Jr. (February 14, 1997). Thus, there is also sig- 
nificant uncertainty about the full cost of the proposal. 

The Agency has not yet been able to collect basic data regarding PMG52.5 emis- 
sions, including what sources are responsible for PM 2 . 5 , what chemical components 
form PM 2.5 in the atmosphere, and what steps will likely be needed to address PM 2.5 
emissions. In its proposed Interim Implementation Policy, for example, EPA notes 
it cannot develop an implementation policy for fine particulates “until it is able to 
technically predict and measure emissions of fine particles generated by individual 
sources and better understand and estimate the formation and dispersion of ambi- 
ent fine particle concentrations in the atmosphere.” 61 Fed. Reg. at 65762. 

EIA recognizes that absolute certainty should not be a prerequisite for the imposi- 
tion of environmental standards, and that EPA must often move forward to protect 
public health in the face of unanswered questions. In this case, however, there are 
enormously important questions that must still be addressed, and the cost of moving 
forward is very high. In light of the many questions surrounding fine particulates, 
including the uncertainty about the health effects data and the types of sources that 
are responsible for airborne concentrations of PM 2 . 5 , ETA believes that the Agency 
should not establish NAAQS for PM 2.5 at this time. EPA is under no obligation to 
establish a new NAAQS for PM 2 . 5 . It can comply with the existing judicial deadline 
and the underlying requirements of the Clean Air Act by reaffirming the current 
PM 10 standards and taking the time needed to address the significant scientific un- 
certainties about the potential health effects of fine particles. Rather than setting 
a new standard for PM 2 . 5 , EPA should follow the advice given by CASAC and “im- 
plement a targeted research program to address these unanswered questions and 
uncertainties.” See CASAC letter of June 13, 1996. 

II. IMPLEMENTATION ISSUES 

A. The Electronics Industry Has Unique Flexibility Needs that Must Be Addressed 
in Any Implementation Policy 

The technologically dynamic nature pf the electronics industry distinguishes it 
from other traditional manufacturing sectors. To avoid obsolescence, a typical elec- 
tronics manufacturing facility will undergo numerous chemical and equipment alter- 
ations in the span of a single year and will install several completely new genera- 
tions of technology during its operational lifetime. 

In the electronics industry, the ability to bring a new product to market rapidly 
is of paramount importance to the product’s ultimate success. Even a 1- or 2-week 
delay in a new product announcement or the shipping of a new product can have 
serious effects on the product’s ultimate success. Each year, a typical electronics 
manufacturing company may announce as many as several hundred new hardware 
products in the United States alone. Obviously, these products cannot simply appear 
on the customer’s floors, but require new and modified manufacturing processes, 
often with a completely new generation of technology. 

As a result, electronics manufacturing processes are in continuous evolution. 
Roughly every 18 to 24 months, new generations of products are introduced through 
implementation of new processes, and of these processes, approximately one-third 
involve major departures from the prior processes in terms of chemistries, equip- 
ment and/or chemical use. Process alterations are essential to meet the competitive 
demand for upgrades, advancements and innovations. To provide a concrete example 
of the types of business challenges faced by both the electronics and semiconductor 
manufacturers in our industry, EIA has undertaken an informal survey of its mem- 
bers. 

One EIA member, Intel Corporation, has analyzed its semiconductor operations. 
This analysis demonstrates that beginning at startup, and for each subsequent 5- 
year period that follows, a typical facility using the latest process technology would: 

• Introduce at least two new generations of technology, which may occur either 
through constant alterations phased in over time or by completely “gutting” the in- 
terior of the facility other than the piping, ducts and other components which link 
the manufacturing operation with the general facility services area. 

• Make 30 to 45 process chemical alterations per year as existing processes are 
refined and new processes are developed. 

• Install 5 to 15 new equipment types and/or new processes to meet technical 
needs that were identified at facility startup, but for which at the time of startup, 
no equipment or process satisfying the requisite specifications have actually been 
developed, constructed and validated. 
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• Undertake hundreds of minor process “tweakings,” such as an amendment in 
flowrate or temperature adjustments. 

EIA has also gathered information from other members regarding the types and 
frequency of routine process upgrades, advancements and innovations made each 
year in typical electronics operations. The results indicate that, in general, an elec- 
tronics manufacturer will undertake 100-3 00 alterations per year depending on the 
size of the facility. Approximately one-quarter of these alterations involve the instal- 
lation of equipment, primarily in replacement or “like-kind” replacement situations. 

To remain competitively viable, a U.S. manufacturer cannot afford any significant 
regulatory delays prior to implementing process and equipment alterations. Thus, 
any implementation policy for new or revised NAAQS must take into account the 
following: 

• The global competitive dynamics of our industry create the economic reality 
that process alterations must be implemented swiftly to retain existing markets 
and/or capture new markets. Thus, to remain competitively viable, a U.S. manufac- 
turer cannot afford any significant regulatory delays prior to implementing process 
alterations. 

• Regulatory regimes that require permitting or other environmental authorities 
to comprehend and catalogue each and every process detail create inordinate admin- 
istrative burdens for both regulators and industry due to the ever-evolving nature 
of electronics and semiconductor processes. Moreover, in many cases, such regimes 
are simply incompatible with our industry’s competitive need to implement process 
changes in a swift, decisive manner. 

In sum, regulatory flexibility — as defined by the ability to undertake these routine 
changes without significant delay — is critical to our industry’s global competitive- 
ness. 

B. If EPA Revises the Ozone NAAQS or Sets New NAAQS for PM2.5, the Interim Im- 
plementation Policy Should Not Reduce Operational Flexibility by Automatically 
Lowering Maj or Source Thresholds 

EPA has proposed an “interim implementation policy” that would become effective 
when a new or revised NAAQS is finalized and would remain in effect in an indi- 
vidual state until the state has developed (and EPA has approved) a state imple- 
mentation plan (SIP) designed to meet the new NAAQS. For the most part, the pro- 
posed policy would simply adopt a “no backsliding” policy that would keep all cur- 
rent programs and requirements in place. In at least one key respect, however, the 
proposed policy would go beyond this no backsliding principle. Under the proposal, 
all “marginal” ozone nonattainment areas would automatically be reclassified as 
“moderate” areas, and all moderate areas would become “serious” areas. Among 
other things, this would lower the New Source Review (NSR) major source threshold 
from 100 tons per year (tpy) to 50 tpy in moderate areas that are reclassified as 
serious during the interim period. 

This change is likely to have a significant impact on many facilities currently lo- 
cated in moderate nonattainment areas. Many companies, including members of 
ETA, have diligently pursued a minor source strategy since 1990, using careful stra- 
tegic planning and, in some cases, expensive pollution prevention and other control 
measures, to ensure that their plants are not categorized as major sources. This 
strategy has preserved operational flexibility for the facilities and, at the same time, 
has yielded important environmental benefits by capping potential emissions at 
these plants. By automatically lowering the major source thresholds, the proposed 
interim policy has the potential to undermine this minor source strategy. 

Significantly, there is no evidence to suggest that lowering major source thresh- 
olds will have an appreciable impact on reducing emissions. In many areas, emis- 
sions of ozone precursors come primarily from mobile and area sources. For exam- 
ple, 1996 emissions data compiled by the Arizona Department of Environmental 
Quality shows that in Maricopa County, Arizona, stationary sources are responsible 
for only about 6 percent of VOC emissions and 5 percent of NOx emissions. The rest 
of the VOC and NOx emissions in the county come from area and mobile sources. 
In other areas, emissions of concern come primarily from older, stable facilities that 
do not intent to make physical or operational changes and therefore will not be sub- 
ject to NSR. In these areas, extending the NSR program to smaller stationary 
sources has little or no potential to reduce emissions of ozone precursors. If EPA 
proceeds to establish an interim implementation policy, the policy should not in- 
clude an automatic “bump up” that would lower major source thresholds in certain 
areas. Rather, it should simply adhere to the no backsliding principle. 
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C. If EPA Revises the Ozone NAAQS or Sets New NAAQS for PM 2 . 5 , it Should also 
Establish a Long-term Interim Implementation Policy that Allows for Innovation 
and Flexibility 

EPA has taken the position that subparts 2 and 4 of part D of title I of the Clean 
Air Act would not apply to the revised ozone and PM2.5 NAAQS, because those sub- 
parts were “explicitly tied” to the ozone and PM NAAQS that were in place when 
the 1990 Clean Air Act Amendments were adopted. See 61 Fed. Reg. at 65753. As 
a result, the Agency has announced that it will develop a new policy, including a 
new classification scheme, to implement the proposed NAAQS. If EPA takes this op- 
portunity to move beyond the strictures of subparts 2 and 4, it should seek to de- 
velop an innovative and flexible implementation policy that will achieve cost-effec- 
tive emissions reductions without hampering operational flexibility. Any such policy 
should ensure that the electronics industry and other similar industries are able to 
carry out necessary process changes without incurring regulatory delays. The fol- 
lowing implementation issues are of particular importance to the electronics indus- 
try: 

Major Source Permitting: EPA should not adopt an implementation policy that re- 
lies on increasingly stringent major source thresholds for purposes of New Source 
Review (NSR) or similar permitting programs. As noted above, such an approach 
has little or no potential to achieve significant emissions reductions, but could sig- 
nificantly limit the operational flexibility that dynamic industries need to compete 
effectively in the global marketplace. Many ETA members have diligently pursued 
a minor source strategy since 1990, using careful strategic planning and, in some 
cases, expensive control measures, to ensure that their plants are not categorized 
as major sources. As a result, most electronics facilities are not subject to major 
source NSR permitting obligations, and are able to make physical or operational 
changes without going through a lengthy regulatory process. An implementation 
policy that adopts more stringent major source thresholds and thereby brings small- 
er sources into the NSR program could wreak havoc on the electronics industry by 
subjecting routine changes to NSR review. 

Minor NSR: Electronics sources are typically regulated under SIP permitting pro- 
grams for minor sources (generally known as minor NSR) and have relied on these 
programs to obtain controls and limitations on their potential to emit, thereby 
avoiding major source status. Historically, these minor NSR programs have also 
been important tools for states to regulate sources with respect to attainment re- 
quirements. Many states have fashioned their minor NSR programs in a manner 
that recognizes the electronic industry’s unique flexibility needs and the lack of en- 
vironmental significance of the industry’s routine process upgrades, advancements 
and innovations by allowing the use of blanket registrations, targeted exemptions, 
and other similar measures. Any change in these programs could disrupt the minor 
source strategy employed by electronics manufacturers and could create regulatory 
delays that would seriously hamper global competitiveness. 

It is also important that any implementation policy be designed to preserve the 
work that has been done to develop innovative cap-type permits. These permits en- 
courage pollution prevention and other creative approaches for controlling emis- 
sions, while at the same time providing the flexibility that electronics companies 
need to compete in the global marketplace. 

Emissions Controls: The nature of the electronics manufacturing process results 
in high air flow volume with low concentrations of pollutants. Under these cir- 
cumstances, states have developed regulatory requirements for electronics facilities 
that rely on pollution prevention, work practices, and other environmental manage- 
ment techniques to control emissions. Many states have fashioned their “reasonably 
available control technology” (RACT) rules for electronics sources in a flexible man- 
ner that does not mandate specific end-of-pipe control technologies. Moreover, the 
constant evolution of the manufacturing process encourages an electronics manufac- 
turers to “build in” emission controls as part of the planning process. Thus, any 
change in the RACT rules necessitated by a revision to the NAAQS could have seri- 
ous flexibility implications for electronics manufacturers. 

Monitoring And Other Compliance Demonstration Approaches: As part of the SIP 
revision process that will be necessary to implement any new or revised NAAQS, 
states will be required to develop a “comprehensive, accurate, current inventory of 
actual emissions from all sources.” Electronics sources present unique monitoring 
challenges due to the high volumes of air and low levels of pollutants that typify 
the manufacturing process. To date, states have been flexible in working with the 
electronics industry to develop emissions data based on real-world factors. Imple- 
mentation of any NAAQS revision must be undertaken with this same flexible ap- 
proach to monitoring and compliance demonstration. 
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Equitable Allocation of Compliance Burden: In addition to the specific issues 
noted above, EIA also urges the Agency to adopt an implementation policy that 
spreads the compliance burden fairly among the industrial, public, and govern- 
mental sectors. The policy should not focus primarily on private industrial sources 
for reductions of ozone and PM precursors, but should seek cost-effective emission 
reductions from the general public (including mobile sources and consumer prod- 
ucts) and from governmental sources as well. As noted above, mobile and area 
sources are responsible for the vast majority of emissions in many parts of the coun- 
try. Any implementation policy should reflect this fact and shOuld not require states 
and localities to focus undue attention on other sources that contribute only margin- 
ally to nonattairiment problems. 


CONCLUSION 

ETA appreciates the opportunity to comment on EPA’s proposals to revise the 
NAAQS for ozone, to establish a new NAAQS for PM 2 . 5 , and to develop implementa- 
tion policies designed to attain the proposed standards. EIA believes that EPA 
should either retain the current ozone NAAQS or establish an equivalent standard 
based on a longer averaging period. If EPA decides to switch to a longer averaging 
period, it should select a standard that will not undermine the programs that regu- 
latory agencies and businesses have developed to meet the current standard. EIA 
also believes that EPA should not establish NAAQS for PM 2.5 at this time. Rather, 
it should retain the current PM standards until such time as further research can 
address the significant uncertainties about the health effects of fine particles. If the 
Agency adopts either of the proposals, ETA urges the Agency to develop interim and 
long-term implementation policies that address the unique flexibility needs of the 
electronics industry. 


Statement of Stephen L. Johnson, Nominee for Assistant Administrator, Of- 
fice of Prevention, Pesticides, and Toxic Substances, Environmental Pro- 
tection Agency 

Introduction 

Good Morning, Mr. Chairman, Senator Reid, and members of the committee. I am 
honored to have the opportunity to appear before this committee. Today I’m seeking 
your confirmation to serve as Assistant Administrator for the Office of Prevention, 
Pesticides, and Toxic Substances at EPA. As a career civil servant for the last 20 
years, it is a privilege and a distinct honor to have the support of President Bush 
and Governor Whitman to serve EPA as part of this Administration. 

Given my background at EPA and in the private sector, I know the importance 
of developing practical and reasonable solutions to our environmental and public 
health challenges. As you know, pesticide and chemical regulation can be a conten- 
tious subject, with many polarizing issues. If confirmed as the Assistant Adminis- 
trator, I will foster an atmosphere with our stakeholders to ensure the Agency is 
accessible and responsive. Given my scientific education and experience working 
within the various scientific disciplines at EPA, I will aggressively promote decisions 
that are based in sound science. I will also work to foster consensus-based and com- 
mon-sense approaches as we advance public health and environmental protection. 
I look forward to working with Governor Whitman and the EPA team to advance 
public health and environmental protection. 

Role of OPPTS 

The Office of Prevention, Pesticides, and Toxic Substances (OPPTS) has a variety 
of programs that are at the forefront of protecting public health and the environ- 
ment, including regulating pesticides and industrial chemicals, as well as promoting 
pollution prevention and innovative partnerships with our stakeholders. We have 
enormous challenges, but we also have a solid record of accomplishments. 

During my tenure at EPA, pesticide and industrial chemical regulation has 
changed dramatically. In the pesticides area, we are implementing the Food Quality 
Protection Act (FQPA), which is strengthening food safety for all consumers, espe- 
cially for infants and children, from pesticides residues in food. We are almost 5 
years into FQPA implementation to ensure pesticides meet the tougher standards, 
while at the same time ensuring that American agriculture has the tools to continue 
to provide a healthy and abundant food supply. 

Key Priorities 

Despite the progress in recent years, important work remains. Our regulatory 
oversight of pesticides, industrial chemicals, biotechnology, food safety, and pollution 
prevention will continue to require sustained and dedicated attention. Making sure 
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our decisions are based on sound science will require continued consultation with 
the scientific community, peer review and highly trained professionals at EPA. 
Meeting our commitments under Chemical Right-to-Know, FQPA, protecting chil- 
dren from lead-based paint risks, bringing our stakeholders together to develop 
workable solutions, and promoting diversity in OPPTS, along with a host of many 
other issues, will require continued attention. 

My priorities include building on the solid progress under the FQPA to reassess 
the older pesticides while ensuring an abundant food supply. We expect to meet the 
statutory commitments, while using sound science and extensive stakeholder in- 
volvement. OPPTS will further streamline the process to license (register) new pes- 
ticides, while seeking new ways to better involve our stakeholders in registration 
decisions. My office has the further challenge of addressing the cutting edge issues 
in biotechnology. I believe this technology holds tremendous promise. However, we 
must continue to advance our science and strengthen the regulatory system to en- 
sure biotechnology products meet rigorous health and environmental standards. Our 
goal is to assure the public that there is a credible regulatory system in place to 
for food safety and environmental protection. 

On the subject of industrial chemicals, voluntary partnerships on the High Pro- 
duction Volume chemical testing program and the Voluntary Children’s Chemical 
Evaluation Program will continue to be key priorities. Reducing priority PBT pollut- 
ants, developing innovative partnerships, managing the lead-based paint program, 
and the core TSCA programs, will continue to be important areas of focus. I remain 
committed to our many initiatives with States and industry to advance pollution 
prevention approaches. Also, given today’s global environment, OPPTS will continue 
the important scientific and regulatory work with the international community. I 
am firmly convinced that these priorities demonstrate that a healthy environment 
and a robust economy can go hand in hand. 

Key Principles 

As I address these and other priority issues, I want to mention my personal oper- 
ating philosophy and principles I will follow if confirmed as the Assistant Adminis- 
trator. They include commitments to: 1) Advance the best science to support our reg- 
ulatory decisions; 2) Open communication and regular consultation with our stake- 
holders; 3) Build strong and trusting relationships with all our customers, including 
Congress, the States, the tribes, the industry, the scientific community, other gov- 
ernment agencies, farmers, the international community, and the consumer advo- 
cate community; 4) Work to quickly address the concerns of our stakeholders; 5) Es- 
tablish partnerships with all stakeholders to develop common-sense and innovative 
solutions; 6) Strengthen partnerships with other Federal agencies, particularly with 
USDA, FDA; and HUD, NIOSH, and OSHA; and 7) Promote professionalism, dedi- 
cation and diversity within the OPPTS staff. 

To advance these principles, I have already begun the process of meeting with 
many stakeholders and employees in OPPTS to hear a variety of opinions on the 
challenges we face and the future direction we should forge. I believe these steps 
will strengthen partnerships to ensure we meet the changing demands in safe- 
guarding public health and the environment. 

Conclusion 

I would like to close with two personal observations. My family has a strong com- 
mitment to public service. My father served in the Department of the Navy for more 
than 30 years. Growing up, I always admired my father’s government service. Dur- 
ing college in the early 1970’s, I began my public service as a GS-4 intern, and I 
am proud to have worked at EPA for more than 20 years. This experience has led 
me to have a deep appreciation and abiding respect for the importance of reaching 
for excellence in government. 

On another personal note, I have been fortunate to be able to devote the majority 
of my career to public service and environmental protection. For me, serving in the 
government, with the goal to help all Americans and their families, has been a dis- 
tinct privilege. When I reflect on my past service and consider the future, I know 
that I will face difficult, complex, and serious issues. I have confidence that having 
a foundation in sound science and commonsense, coupled with inclusive stakeholder 
participation, will result in quality decisions. 

As Assistant Administrator, I hope to achieve national goals with keen sense of 
the needs and realities of our individual families and communities. I hope that my 
service will reflect positively on my children, their everyday choices, and the com- 
munity that each of us live in. 

I look forward to working with you on a bipartisan basis to advance the mission 
of protecting public health and the environment on behalf of the American people. 
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Thank you for the opportunity to appear before you today. I’ll be glad to answer any 
questions you may have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name 

Johnson 

Stephen 

Lee 


(Last) 

(first) 

(Micdle) 


Position to which 

nominated: A ssistant Administrator for Prevention. Pesticides and Toxic Substances 

Date of Nomination: April 26. 2001 

Date of birth: 21 M arch. 1951 Place of birth: Was hington. DC 

(Day) (Month)' (Year) 

Marital status: Married Full name of spouse: Deborah Lvnn Johnson 

Name and ages 

of children: Carrie Lvnn Johnson Jenkins. Age 23 

Matthew Stephen Johnson, Age 20 

Allison Leigh Johnson. Age 19 


Education: 

Dates 

Degress 

Dates of 

institution 

attended 

received 

degrees 

University of Maryland 

9/77-12/77 

Coursework 


Georee Washington University 

9/74 - 6/76 

M.S. 



Tavlor University 


9/69 -6/73 B.A. 


Employment 

record* 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any positions), please note the 
circumstances. 

January 2001 to Present — U,S. Environmental Protection Agency, Office of Prevention, Pesticides, and 
Toxic Substances, Acting Assistant Administrator — The responsibilities of OPFTS include implementing 
the nation’s pesticide, toxic chemicals, right- to know, pollution prevention, and lead-based paint laws, 
regulatory and scientific programs. This senior-level position establishes policy and manages 
communication and coordination efforts throughout the Administration, with Congress and with a diverse 
group of stakeholders on scientific and regulatory issues affecting pesticides and toxic chemicals. The 
office employs approximately 1,450 people, with a budget of around $250 million. 
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Employment Record {Continued) 

January 1999 to December 2000 - U.S. Environmental Protection Agency, Office of Prevention, 
Pesticides, and Toxic Substances, Deputy Assistant Administrator and Principal Deputy Assistant 
Administrator - In this role I served as the career Deputy to the Assistant Administrator, and helped 
manage the nation's scientific and regulatory programs for pesticides and toxic chemicals. In this 
position I played a key role in implementing the Food Quality Protection Act (FQPA), die Toxic 
Substances Control Act (TSCA), EPA’s biotechnology program, and worked substantially on the science 
policies associated with FOPA implementation. My major responsibilities also included serving as the 
Agency’s spokesperson on pesticides and biotechnology issues, and managing OPPTS financial and 
personnel resources. 

September 1997 to December 1998 * US. Environmental Protection Agency, Office of Pesticide 
Programs, Deputy Office Director The Office of Pesticide Programs is the organization under OPPTS 
that implements the federal pesticide laws. In tills position 1 worked extensively on establishing the legal, 
policy, scientific and administrative framework necessary for FQPA implementation. 

June 1994 to September 1997 - U.S. Environmental Protection Agency , Office of Pesticide Programs, 
Division Director, Registration Division - This division within the Office of Pesticide Programs is 
responsibleTor evaluating new pesticides to determine if they' meet the health and safety requirements for 
registration . I worked extensively with the regulated and the scientific community to ensure rigorous 
scientific data, coupled with an extensive evaluation, supported the registration of new pesticides. 
During my tenure in this office, I made significant administrative improvements that lead to faster and 
more predictable review periods for new pesticides. 

December 1988 to June 1994 - US, Environmental Protection Agency, Office of Pesticide Programs, 
Division Director, Field Operations Division In this position I was responsible for the outreach and 
communications functions in the Office of Pesticide Programs. Tills position required substantial 
coordination with our stakeholders, including our State partners. Our office worked on a wide variety of 
state and local issues, including pesticide re-registration; endangered species, worker protection and 
groundwater. 

April 1984 to December 1988 - U.S Environmental Protection Agency, Office of Pesticide Programs, 
Deputy Director, Hazard Evaluation Division; Served as Executive Secretary, Scientific Advisory Panel - 
In these position 1 worked with and helped manage a scientific staff responsible for conducting health and 
safety evaluation dh pesticides. I was also responsible for managing the scientific peer review function in 
the Office of Pesticide Programs. Duties included writing technical documents, and organizing and 
managing scientific peer review meetings. 

February' 1982 to March 1984 - Hazelton Laboratories America, Inc., Vienna, Virginia, Director of 
Operations - Duties included overseeing laboratory operations, including toxicological evaluation of 
chemicals. 

July 1981 to February 1982 U.S. Environmental Protection Agency, Office of Research and 
Development, Senior Advisory for Chemical Testing and Science Policy - Served as science and policy 
advisor in the office to research and develop a variety of new technical and toxicology programs for 
chemicals and pesticides. 
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Employment Record (Continued) 

September 1979 to July 1981 — Environmental Protection Agency, Office of Pesticides and Toxic 
Substances. Oncology Branch. Pathologist - Evaluated scientific data on potential toxic effects front 
industrial chemicals. Helped coordinate testing and evaluation activities to improve the toxicity testing 
methods. 

June 1976 to September 1979 - Litton Bionetics, Inc. Kensignton, Maryland, Acting Director , 
Department of Pathology - Responsible for the technical and administrative management in the 
pathology department to support commercial scientific testing. 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society membersliips, and any other special recognitions for outstanding service or achievement. 

Special Act Award, 01/91 

Annual Performance Award Cl 2/91: 11/93; 11/94: 11/95: 11/96: 12/98: 12/99: 12/QQ 

Meritorious Presidential Rank Award, 09/97 

Nominated for the Distinguished Presidential Rank. Award. 2001 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

Office held (if any) 

Dates 

Fredericktown Baotist Church 

Member 

1972 - present 

T avlor Uniycrsity 

Parent's Cabinet - 
Volunteer member 

1999 - present 

United States Tennis Assoc. 

- Maryland District 

- Mid Atlantic Section 

Board of Directors, Volunteer 
member 

Board of Directors, Volunteer 
member 

01/94- 12/00 

01/96- 12/00 

Frederick Tennis Patrons 

Beard of Directors. Volunteer 
member 

1990-2000 



87 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

I have over 25 years of direct experience, with a solid track record, that will contribute to servins 
successfully as the Assistant Administrator. J.n this section, I will describe my education, scientific, 
policy, management, and communication qualifications. 

I have a Bachelors degree in Biology and a Masters degree in Pathology. This scientific 
background allows me to fully understand and appreciate the science underlying our decisions in 
regulating pesticides and industrial chemicals. This scientific education, as well as working directly 
within various scientific disciplines at EPA, helps ensure that science is the foundation of all our 
regulatory decisions. Our modem risk assessments on pesticides and industrial chemicals are very 
complex and rely on a variety of scientific disciplines. I believe my scientific training and scientific 
work experience, will allow the us to continue to strengthen the science in Office of Prevention, 
Pesticides, and Toxic Substances (OPPTS). 

Serving in OPPTS and the Office of Pesticide Programs (OPP) for 15 years, and being intimately 
involved at a senior level on a variety of significant policy issues, has provided me with broad 
knowledgoand first-hand policy experience. This experience has given me an in-depth understanding of 
the many- complex policy challenges we face. I have successfully participated in the policy making 
process with the government, as well as with our stakeholders - that has led to balanced and reasonable 
policy decisions*" 

In the area of management, I now successfully oversee a staff of approximately 1,450 people, 
with a budget of around $250 million. During my 12 years in the Senior Executive Service, J have 
managed many people and. significant resources. 1 have successfully worked on budget formulation, 
resource allocation, and sound financial management of OPPTS. In the area of personnel management, l 
come with a wealth of managerial experience and an exceptional strong commitment to support equal, 
diverse and fair employment. My style of leadership is informal, friendly, accessible, fair-minded, 
reasonable - which I believe all contribute to an exceptionally motivated and productive staff. 

One of my strengths is effective and elear communication. I have had the opportunity to manage 
complex and controversial risk management issues on pesticides, biotechnology, food safety, and a 
variety of other issues* I am frequently tapped to be the Agency’s spokesperson to address public health 
and other crisis ima credible and articulate manner I believe open and effective communication is a 
vital part of managing a successful program. 

Given the unique challenges we face, 1 believe 1 am highly qualified to lead OPPTS. To 
summarize, my qualifications include: a strong scientific background, a successful record of resolving 
difficult and demanding policy issues, exemplary' financial and personnel management experience, and 
an exceptional ability to communicate highly technical and controversial subjects is a clear and concise 
way. I have established solid and trusting relations! lips with our stakeholders - that has allowed me to 
help resolve many complex scientific, legal and policy issues. 
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Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or orgajiization if you arc ce limed by the Senate. 

No - currently member cf the Senior Executive Service. U.S. E.P.A. 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

Return to Senior Executive Service, U.S, E.P.A. 

3 Has anybody made a commitment to you for a job after you leave government? 

No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Does not applv. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its Liming. 
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Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-27S). 

L List sources, amounts and dates of ail anticipated receipts from deterred income arrangements, 
stock options, uncompleted contracts and other Aiture benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

None _ 


2. Are any assets pledged? 
No „ _ 


3, Are you currently a party to any legal action? 
No 


4 Have you filed a Federal income tax return for each of the last 1 0 years? If not, please explain 
the circumstances. 

Yes 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted, 
from the audit? 
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Potential conflicts 
of interest: 

1. Describe any .financial or deferred compensation agreements or other continuing of interest; 
dealings with business associates, diems or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

None _____ 


2 . List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to which 
you have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which, you have had during the last 10 years with the Federal Government, whether foT yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in a 
possible conflict of interest, or an appearance of conflict of interest, with the position to which 
you have been nominated. 

None 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

None 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

fSee attached Form SF-2781 .. 
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Political affiliation 
and activities: 

List all memberships and offices hold in, or financial contributions (in excess of $1,000), and 
services rendered, to any political party or election committee during the last 10 years. 

None 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

fSee attached speeches. ] __ 


Additional 

Matters: 

l. If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

None _ — — 


2 . Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes — 

3, Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

None 
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) ss, being duly sworn, hereby states that he/sfeesfcas read and 

signed the foregoing Statement for Completu u by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, 
current, accurate, and complete. 


Subscribed and sworn before me this ^ day of , 20£?, J . 



93 


Dates, Sponsoring Organizations of Speeches Delivered by 
Stephen L. Johnson 
Acting Assistant Administrator 
Office of Prevention, Pesticides and Toxic Substances 
U.S. Environmental Protection Agency 
January 1999 - April 2001 


April 18, 2001, National Food Processors Association, Washington, D.C. Update on Food 
Quality Protection Act (FQPA). 

April 6, 2001, American Crop Protection Association’s Spring Meeting, Washington, D.C. 
Update ,pn FQPA. 

April 3, 2001, American Bar Associat ion Section on Environment and Energy Committee’s 
Meeting of the Special Committee on Pesticides and Chemical Regulation and Right-to-Know, 
Washington, D.C. Update on FQPA and chemical regulation. 

March 30, 2001, Apple Processors Association’s 1999 Annual Pre-Growing Season Briefing, 
FQPA Implementation, Washington, D.C. 

Match 12, 2001 , “Living with TSCA 200 1 -- Global Chemical Regulations Conference” 
keynote speaker, organized by the American Chemistry Council and the Synthetic Organic 
Chemical Manufacturers Association, Baltimore, MD. Transition news, update on 
High Production Volume Voluntary Chemical Testing Program, Voluntary Children’s Chemical 
Testing Program, International Chemical Safety Issues. 

August 23, 2000, American Cotton Producers and Cotton Foundation Joint Meeting, Cary, N.C. 
Update on FQPA and biotech. 

March 2, 2000, U S. -Japan Joint Planning and Cooperation Committee Meetings, Washington, 
D.C. Overview of the work of the Office of Prevention, Pesticides and Toxic Substances, 
discussion of global chemical safety issues, including harmonization, chemical testing, and 
chemical right-to-know. 

February 15, 2000, Chemical Producers and Distributors Association 2000 Annual Meeting, 
Washington, D.C. Update on FQPA, 


1 
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January 14, 2000, Fourlh Annua! Ag Partnership Meeting, sponsored by EPA's Region 8 for the 
Region’s State Ag Commissioner’s, Denver, CO, Update on FQPA, biotech. 

January 1 1 , 2000, American Farm Bureau National Convention, Houston TX, Update on FQPA. 

October 34, 1 999, Food Quality Protection Act Conference, sponsored by the Texas Farm Bureau, 
Texas A&M University System Agriculture Program, Texas Department of Agriculture and 
others, Lubbock, Texas. Update on FQPA as it affects Texas crops. 

October 4, 1999, American Nursery and Landscape Association’s Fifth Biennial Leadership 
Council, Washington, D.C. Update on FQPA, particularly in regard to minor crops, nursery 
crops. 

September 9, 1999, Meeting of the Local Government Advisory Committee and the Small 
Government Advisory Committee, Alexandria, VA. Pesticides, chemicals, lead, right-to-fcnow 
and pollution prevention regulatory issues affecting local and small governments. 

February 16, 1999, Wisconsin Potato and Vegetable Growers Association/University of 
Wisconsin Integrated Pest Management Team Annual Growers Education Meeting, Stevens Point 
Wisconsin. Recognition of this partnership’s innovative LPM program and update on FQPA. 


Prior to serving in the Office of the Assistant Administrator, Steve Johnson held top leadership 
positions for more than a decade in the Office of Pesticides, including the deputy director job. 
During that time, he gave hundreds of speeches to groups associated with agribusiness, including 
tile American Crop Protection Association, the American Farm Bureau, the Chemical Producer 
and Distributors Association, the American Cotton Producers Association, and the National Food 
Processors Association, as well as state and local organizations and NGOs. 

Mr. Johnson has given no speeches in a non-govemmental capacity. 
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^ United States 

a Office of Government Ethics 



1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


April 30, 2001 


The Honorable Frank H. Murkowski 
Chairman 

Committee on Energy and Natural Resources 
United States Senate 
Washington, DC 20510-6150 

Dear Hr. Chairman: 

in accordance with the Ethics in Government Act of 1978, I 
enclose a copy of the financial disclosure report filed by 
Stephen L. Johnson, who has been nominated by President Bush for 
the position of Assistant Administrator, Office of Prevention, 
Pesticides, and Toxic Substances, Environmental Protection Agency. 

We have reviewed the report and have also obtained advice from 
the Environmental Protection Agency concerning any possible 
conflict in light cf its functions and the nominee's proposed 
duties . 


Based thereon, we believe that Mr. Johnson is in compliance 
with applicable laws and regulations governing conflicts of 
interest , 


Sincerely, 

t — 7 • 

Marilyn L. Glynn 
Genex’al Counsel 


Enclosure 


oge - 1 06 

■ August li»2 


Responses of Stephen L. Johnson to Additional Questions from Senators 

Smith and Reid 

Question 1. We would like to ensure that all relevant stakeholders are included 
in the initial planning stages of chemical testing programs by Federal agencies, in- 
cluding the animal protection community and pediatric health professionals. In your 
new role, what will you do to ensure that the EPA consults with pediatric health 
professionals and the animal protection community prior to the development of all 
chemical testing programs and invites them to participate in their development? 

Response. I agree that it is vitally important to include a range of stakeholders 
including the animal protection community and pediatric health professionals — in 
the planning stages of chemical testing programs, as well as the development of our 
regulations and other initiatives that we have underway. I can assure you that my 
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Office will make every effort to conduct our business in an open, transparent atmos- 
phere that allows all of our stakeholders to be a part of the process. 

For example, the Agency is establishing a Federal Advisory Committee (FACA) 
to help direct our efforts on the Endocrine Disruptor program. We recently con- 
ducted a pre-FACA meeting with a wide range of stakeholders to ensure that they 
are a part of this process. Similarly, we held a series of open stakeholder meetings 
to gather input into the development of our new Voluntary Childrens’ Chemical 
Evaluation Program. These examples are models of how we will interact with our 
stakeholders now and in the future. 

Question 2. Non-animal test methods can be more economical, more reliable, more 
relevant than animal tests, and are also more humane. In your new role, what will 
you do to promote the research, development, validation, and acceptance of non-ani- 
mal test methods? 

Response. I am personally committed to ensuring that non-animal tests are devel- 
oped and validated as quickly as possible. My Office, along with EPA’s Office of Re- 
search and Development, are active participants in the National Institutes of 
Health’s Interagency Coordinating Committee on Alternative Methodologies 
(ICCVAM), the Federal entity responsible for the development and validation of 
non-animal test methods. We are committed to the development and integration of 
alternative methods that have been scientifically validated and peer reviewed via 
ICCVAM and other recognized authorities. Validation consists of ensuring that a 
new method is both reliable and relevant for its proposed use. Such methodologies 
provide both high quality data that are responsive to the Agency’s needs for pro- 
tecting human health and the environment, and address animal welfare concerns. 

We are also committed to ensuring that when tests that include animals must be 
used, that these tests are conducted in a way to reduce the number of animals that 
must be used, reduce the pain and suffering of the animals, and, whenever possible, 
replace animals in testing with validated non-animal test systems. I will continue 
to follow the principles of notification as implemented in the High Production Vol- 
ume Challenge program. . EPA reiterated these principles in an October 2000 letter 
to program participants which also indicated the commitment by EPA’s Office of Re- 
search and Development and the NIH to pursue research that would lead to further 
protocols for non-animal tests. 

You may also be aware that there have been a number of recent developments 
on this subject, including the October 2000 EPA and NIH sponsored “International 
Workshop on In Vitro Methods for Assessing Acute Systemic Toxicity.” This work- 
shop developed a number of recommendations that range from in vitro protocols for 
possible use in the near-term, to short-term research priorities, to long-term re- 
search all aimed at reducing the number of animals used to assess acute systemic 
toxicity. Recommendations coming out of this workshop include an in vitro protocol 
that should allow fewer animals to be used in in vivo acute toxicity tests. These rec- 
ommendations will be put forward by ICCVAM for all Agencies, including EPA, to 
consider in late May or early June. 

We are encouraged by the progress that is being made in this area and will con- 
tinue to work with animal protection groups as we move forward in this very impor- 
tant endeavor. In fact, I have designated Sherry Sterling from the OPPTS’ Office 
of Science Coordination and Policy to serve as liaison with animal protection groups 
to ensure that their issues and concerns are considered. 


Responses of Stephen L. Johnson to Additional Questions from Senator 

Smith 

In 1996 Congress passed the Food Quality Protection Act (FQPA), which modified 
the Federal Food, Drug, and Cosmetic Act (FFDCA) and the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) with respect to regulation of pesticides. 

The FQPA amendments of 1996 introduced several major new concepts to pes- 
ticide regulation, namely, Aggregate Exposure and Cumulative Risk and also set de- 
finitive timetables to re-evaluate all existing product registrations with respect to 
these concepts. 

Question 1. Could you provide an overview of the policies the Agency developed 
in implementing the decisionmaking process using aggregate exposure and cumu- 
lative risk and the process of developing that policy? 

Response. As Assistant Administrator, I am committed to FQPA implementation 
that is led by sound science supporting decisions; open, fair, and predictable regu- 
latory processes; workable transitions for pesticide users to new pest management 
strategies; and a process that engages all stakeholders, including the U.S. Depart- 
ment of Agriculture, farmers, and other pesticide users. 
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The development and implementation of aggregate and cumulative risk assess- 
ments have closely followed these principles. EPA has used the Scientific Advisory 
Panel (SAP) to ensure that these policies are guided by sound science. The SAP, an 
independent scientific peer committee, has met numerous times to invite peer re- 
view on both the aggregate and cumulative risk assessment methodologies. I will 
continue to use the SAP to conduct rigorous scientific peer review on these policies. 

EPA has also formed and received valuable counsel from several advisory commit- 
tees, including the Food Safety Advisory Committee, the Tolerance Reassessment 
Advisory Committee (TRAC), and the Committee to Advise on Reassessment and 
Transition (CARAT). The advisory committees have brought together and continue 
to bring together a wide range of stakeholders interested in pesticide policy and 
their discussions and suggestions have played an important role in shaping both our 
public participation process and EPA’s approach to developing science policies to ad- 
dress the scientific analysis as required by FQPA. As Governor Whitman expressed 
in March 19, 2001, directive to OPPTS, it is the goal for the Agency to conduct re- 
registration and reassessment activities in an open and transparent manner, with 
ample opportunities for public participation, and to make all regulatory decisions 
based upon principles of sound science. 

Question 2. What is the status of the re-evaluation of the existing product reg- 
istrations? 

Response. EPA’s pesticide reregistration and tolerance reassessment are critical 
parts of EPA’s mission to safeguard public health and the environment. Since the 
enactment of FQPA in 1996, EPA has reassessed more than one-third of the 9,721 
existing tolerances to ensure they meet the standards in FQPA. In addition, EPA 
is now more than 70 percent complete with re-registering older pesticides. EPA re- 
mains on schedule to meet the next statutory deadline to reassess 66 percent of ex- 
isting tolerances by August 3, 2002. 

Question 3. Do you expect to review that policy or make any changes to the policy? 

Response. I intend to use a variety of means to engage the public, USDA, Con- 
gress, and the scientific community in discussing the decisionmaking process in de- 
velopment of important policies such as use of aggregate exposure and cumulative 
risk. These will include working with CARAT, either in full sessions or in 
workgroups, the Pesticide Programs Dialogue Committee, the Scientific Advisory 
Panel, and other affected stakeholders. Co-chaired by EPA’s Deputy Administrator 
and USDA’s Deputy Secretary, CARAT is made up of stakeholders representing a 
broad range of interests and backgrounds from across the country, and provides a 
forum for these parties to advise EPA and USDA regarding strategic approaches for 
pest management planning and tolerance reassessment for pesticides as required by 
FQPA. 

In addition, I will continue to bring science policy issues to the Science Advisory 
Panel, an independent scientific peer review committee, to ensure that rigorous, ob- 
jective science continues to guide EPA’s decisionmaking. Further, EPA will continue 
to provide transparent and predictable public review periods on all of EPA’s pes- 
ticide regulatory decisionmaking, through the Federal Register, EPA’s website, and 
all other available public fora. 

Question 4. How will you work to involve the USDA more closely and integrally 
in the EPA’s regulatory activities that affect crop protection? 

Response. While EPA has primary responsibility for implementing the Food Qual- 
ity Protection Act, the U.S. Department of Agriculture (USDA) is a key player, espe- 
cially in interacting with the agriculture community. USDA provides critical support 
to obtain data that improve EPA’s risk assessments, assist pesticide users adjust 
to changes regarding pesticide uses, and share information on alternative pest man- 
agement strategies. In addition, USDA generates important food consumption and 
pesticide residue data. We also coordinate extensively to improve the scientific foun- 
dation for pesticide risk assessment. 

As Assistant Administrator, I will work extensively with USDA on a variety of 
pesticide issues, including during proceedings of the committee to Advise on Reas- 
sessment and Transition (CARAT), which is helping to enhance interaction with 
stakeholders on key FQPA issues. I want to emphasize that EPA will continue its 
efforts with USDA to strengthen the communication with minor-use growers to 
identify vulnerable crop-pest combinations and to coordinate efforts to involve stake- 
holders in risk management decisions. I am especially looking forward to working 
with EPA’s new Counselor on Agriculture Policy, Jean-Mari Peltier. I am confident 
that she will strengthen our working relationship with USDA. 

Question 5. Governor Whitman has announced creation of the position of Coun- 
selor to the Administrator on Agriculture Policy. What role do you see the Counselor 
on Agriculture Policy playing with your office? 
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Response. U.S. agriculture is directly affected by a wide range of EPA issues, from 
the use of pesticides to handling of animal waste. The Counselor to the Adminis- 
trator on Agriculture Policy will act as an ombudsman for the agriculture commu- 
nity and to strengthen interaction with the agricultural community. This agriculture 
advisor, Ms. Jean-Mari Peltier, will work closely with my office and throughout EPA 
to assure that agricultural concerns are considered during EPA deliberations; im- 
prove transparency of EPA activities with agriculture and other affected parties; fos- 
ter coordination between EPA and USDA; and, maintain an awareness of congres- 
sional activities related to agriculture and environmental protection. 


Responses of Stephen L. Johnson to Additional Questions from Senator 

Reid 

Question 1. As Assistant Administrator for the office responsible for toxic sub- 
stances, would you place a high priority on taking a hard look at whether and how 
improvements can be made in the current approach to protecting public health from 
exposure to toxic chemicals? 

Response. I take seriously the responsibility to ensure that the citizens of this 
country are protected from the potential hazards associated with chemicals. Be as- 
sured that the Agency stands ready to assist this committee if it is the will of Con- 
gress to consider improvements to existing laws. 

Question 2. As you know, I wrote to Administrator Whitman on March 15 urging 
her to sign a consent decree to put EPA on a schedule to comply with critical pes- 
ticide protections for children. I was very pleased when the Administrator signed 
the decree. Time and time again since then, President Bush has reminded us of that 
action, highlighting the pesticide settlement as great environmental achievement. 

That achievement is only as good as the dollars the President is willing to put 
behind it. This year, maintenance fees authorized under the Federal Insecticides, 
Fungicide, and Rodenticide Act (FIFRA) which support reregistration of pesticides 
will expire. The administration has not requested an extension of that authoriza- 
tion. At the same time, your budget also shows a cut of 50 percent from last year’s 
level for the pesticide tolerance reassessment program. 

Together the lack of a reauthorization of these FIFRA fees and the cut in appro- 
priated dollars for the pesticide tolerance program would, by your own estimation, 
result in the loss of 200 employees who perform this important work — 25 percent 
of the pesticide program office. I understand that the Administration doesn’t view 
this as a cut because it plans to finalize a proposed Clinton Administration rule to 
raise the fees charged pesticide companies to do this work. 

In view of the Administration’s strong commitment to advancing critical pesticide 
protections for children, and its reliance upon the tolerance fee rule to effect that 
goal: 

Question 2a. Will you oppose legislative riders seeking to limit or prohibit EPA 
from finalizing or implementing the tolerance fee rule? 

Response. EPA will work to secure to passage of the President’s budget that calls 
for implementation of the tolerance fee rule. 

Question 2b. Will you recommend that the President veto legislation that contains 
a rider to block the imposition of the tolerance rule? Please provide a yes or no an- 
swer to this question. 

Response. It is not possible to provide a yes or no answer at this time, because 
I cannot speculate on the Administration’s future position on appropriations legisla- 
tion. It is critical, however, that a stable funding mechanism be identified. 

Question 2c. In the event that the rule is blocked either by congressional or judi- 
cial action, will you commit to fully implementing the consent decree signed on 
March 19, 2001 in NRDC v. Whitman? 

Response. Yes, EPA is committed to seeing that work go forward. Currently the 
Consent Decree is undergoing public comment, and EPA will review these com- 
ments. 

Question 2d. In the event that the rule is blocked by either congressional or judi- 
cial action, will you commit to fully implementing the programs contained in your 
budget request including, but not limited to: reassessing 9,721 pesticide standards 
to protect children; priority reassessment for high risk pesticides on foods commonly 
eaten by children; health effects research to measure the effects of pesticides on chil- 
dren; exposure research to measure pathways of pesticide exposure to children; and 
research to assess the cumulative risks pesticides pose to children? 

Response. EPA does not intend to implement any reductions-in-force. The Agency 
is committed to implementing the tolerance reassessment program on schedule. 
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If the tolerance fee as mandated by FQPA is not, in the opinion of Congress, the 
best method of funding these critical pesticide tolerance reassessment programs, we 
welcome the opportunity to work with the Congress to explore other approaches to 
providing full, stable funding for the program. 

Question 2e. In the event that the rule is blocked by either congressional or judi- 
cial action, will you seek additional appropriated dollars or fees to support the 
above-mentioned programs rather than institute cuts to other EPA programs? 

Response. EPA does not plan to implement any reductions-in-force, and it is im- 
portant that a stable funding mechanism be identified. 

Question 3. Would you support legislation to reauthorize the maintenance fees 
FIFRA? 

Response. EPA fully supports the President’s budget, and such legislation would 
be inconsistent with the current statutory mandate to collect tolerance fees that is 
reflected in the President’s Budget. The important work of the tolerance reassess- 
ment program must continue, and the tolerance fee rule provides for full, stable 
funding for the life of the program. Any alternatives would need to offer similarly 
stable and adequate funds. 

Question 4. Soon industry will begin screening tests of high production volume 
chemicals, under the voluntary program worked out by EPA, Environmental De- 
fense and the chemical industry. This is long overdue. I think the public would be 
shocked to learn how little is known about the potential dangers of chemicals before 
they are allowed into commerce. My question is about the need for action beyond 
the HPV program. Simply comparing requirements of TSCA with those under the 
Food Quality Protection Act raises some seemingly obvious deficiencies in TSCA. 
Has EPA prioritized chemicals for testing, so that those that, based on current infor- 
mation, pose the greatest threat to health or high risk of exposure will promptly 
be subject to analyses beyond HPV screening? What about chemicals that new bio- 
monitoring data reveals are pervasive in the general population? 

Response. As you likely know, the HPV Challenge Program, launched in October 
1998, will provide EPA and the public with Internet access to screening level health 
and environmental effects data on over 2,100 widely used chemicals. The data made 
publicly available through this collaborative effort will allow a diverse set of stake- 
holders, including Federal, State and local governments and other interested parties 
to set priorities for the collection of additional information. This program will help 
the Agency prioritize higher order testing and exposure analyses to ensure that risk 
assessment and management activities focus on chemicals which may present the 
greatest risks. In addition, EPA has established a Master Testing List (MTL) which 
serves as an agenda to prioritize industrial chemical testing needs of EPA and other 
Federal agencies. EPA also participates in the Organization for Economic Coopera- 
tion and Development’s (OECDs) HPV Screening Information Data Set (SIDS) Pro- 
gram, which screens HPV chemicals to evaluate the need for followup action from 
a global perspective. The OECD process provides a platform harmonize chemical 
testing protocol and laboratory testing, as well as opportunities for international col- 
laboration to share costs. 

In December, 2000, EPA launched a pilot of the Voluntary Children’s Chemical 
Evaluation Program (VCCEP)that specifically used biomonitoring data as a key pa- 
rameter to identify and focus on chemicals to which children would have the highest 
likelihood of exposure. EPA selected chemicals for the first tier pilot which were 
found to be present according to available biomonitoring data to be present in the 
human body (adipose tissue/blood/breast milk and breath) and found by existing en- 
vironmental data to be present in a person’s environment) in food, drinking water, 
breast milk, air). The VCCEP was developed through an extensive stakeholder in- 
volvement process. The program is designed to ensure that health effects and expo- 
sure data are made available in a phased (tiered) process. Development of such data 
will allow EPA and others to evaluate potential health risks to children associated 
with certain chemical exposures so that appropriate mitigation measures may be 
taken. EPA will use available biomonitoring data in setting chemical risk assess- 
ment priorities. 

Question 5. Shouldn’t the Congress and EPA be taking a hard look at issues 
under TSCA beyond HPV testing, such as (1) whether there’s a need to more effec- 
tively set priorities to ensure prompt focus on additional testing of chemicals that 
pose the greatest risk of exposure or adverse health effects, and (2) whether the cur- 
rent standard and mechanisms under TSCA for testing and restricting chemicals 
promote timely and effective action necessary to ensure basic protections to public 
health? 

Response. As you know, TSCA was passed 25 years ago this year and has not 
been reauthorized since that time. However, it does provide the Agency with the au- 
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thority necessary to assess new chemicals coming into the marketplace, gather in- 
formation on chemicals currently produced and circulated in commerce, identify and 
require further testing on chemicals that may pose risks, and control production and 
commercial distribution of those chemicals which may pose an unreasonable risk to 
health or the environment. In addition, TSCA requires chemical companies to pro- 
vide the Agency with all available scientific information regarding health and safety 
concerns on the chemicals that they produce. 

Since the 1970’s, EPA has implemented TSCA to ensure that new chemicals are 
screened prior to their introduction into the marketplace. Currently, EPA is review- 
ing about 1,200 new chemical submissions a year. Last year, 700 were permitted 
to be sold in the U.S. To address the most widely used chemicals in this country, 
EPA launched the High Production Volume (HPV) Challenge program in 1998, 
which asked the U.S. chemical industry to voluntarily provide health and safety 
data to the public on the almost 2,800 HPV chemicals. In addition, the Agency es- 
tablished a voluntary initiative to gather critical data on those chemicals that may 
pose a risk to children. 

You may also be aware that the Agency has significant efforts underway to reduce 
chemical emissions, to prevent pollution from the outset, to design and provide safer 
chemicals from the start, and to work with the chemical industry to find safer chem- 
ical substitutes. 

The Agency appreciates the interest that this committee has in our ability to en- 
sure that chemicals are used safely in this country, and we stand ready to work 
with you in addressing some of the challenges in implementing TSCA. 


Responses of Stephen L. Johnson to Additional Questions from Senator 

Baucus 

Mr. Johnson, as you know, price discrepancies exist between the United States 
and Canada when it comes to farm pesticides. The price charged to US farmers is 
sometimes almost twice as much as what the Canadian farmer pays. Generally, the 
Canadian and US pesticides are almost identical and are manufactured by the same 
company, or related companies. Recent surveys have placed prices in the US from 
117 percent to 193 percent higher than those in Canada for virtually the same prod- 
ucts. 

Last year, the Environmental Protection Agency was placed in the position of 
being an accessory to this scheme because of the laws governing the importation of 
farm pesticides. Although the EPA knew there was not an environmental or health 
risk, the Agency had to stop financially strapped farmers from buying a less expen- 
sive, but identical, product from Canada. Montana farmers have been losing be- 
tween 10 to 40 million dollars per. 

Question 1. First, what does pesticide harmonization mean to you? 

Response. Pesticide harmonization means working with our international trading 
partners to promote consistency in the various regulatory and scientific require- 
ments. These efforts help improve trade, regulatory efforts, and avoid unnecessary 
duplication of efforts. Harmonization examines the methods and practices used to 
regulate pesticides in various countries, while working toward converging the var- 
ious approaches as appropriate. The purposes are to minimize potential disruptions 
to trade, develop consistent regulatory and scientific requirements, support the prin- 
ciples of sustainable pest management, and maintain high levels of protection for 
public health and the environment. 

Specifically, a current example is the Technical Working Group (TWG) on Pes- 
ticides under the North American Free Trade Agreement (NAFTA). The TWG has 
been successful in minimizing regulatory hurdles/impediments and creating a level 
playing field among NAFTA countries. This work has helped jointly register pes- 
ticide products in both countries by minimizing regulatory burdens and promoting 
consistent regulatory requirements, consequently eliminating potential barriers to 
trade. The work under the TWG has resulted in successful collaboration to jointly 
register seven new pesticide products between Canada and the U.S. 

Question 2. What actions need to be taken to have cross border availability of pes- 
ticides and what would the timeline look like? 

Response. As you know, EPA’s legal authority over pesticides is to ensure they 
can be safely used; its authority does not cover pricing. The Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) requires the registration of a pesticide be- 
fore it can be sold and distributed in the United States. 

EPA has worked very closely with Congress, U.S. Department of Agriculture, 
State officials, registrants, and growers, to help solve the problems U.S. farmers 
may be experiencing as a result of pricing differences. Over the years the Agency 
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has explored a variety of administrative actions to help solve this potential problem. 
While these administrative action are helpful, they have not resolved this issues, 
and EPA will continue to work within our current authorities. One example that 
the TWG is working to develop is a NAFTA label. This label could help ensure equal 
access to pesticide products in the different countries. 

However, to fully and effectively address this problem, I believe that legislation 
is needed because there does not appear to be adequate administrative or regulatory 
solutions. I will continue to work with Congress, U.S. Department of Agriculture, 
State officials, registrants, and growers, in order to resolve this problem, and to as- 
sure protection of human health and the environment. 

Question 3. Legislation was introduced — legislation that was drafted with the 
technical help of the EPA I might add — to prevent the agency from being used in 
this manner again. Unfortunately, the legislation was not passed. Thus, the Agency, 
and our farmers, are going to be in the same position again this year, and the Agen- 
cy will be once again be used to fix the prices our farmers pay. Legislation to solve 
this problem has been introduced again this year. 

Do you support this type of legislation? 

Response. I understand there have been various legislative proposals introduced 
in the Congress to solve this problem. EPA stands ready to work with Congress on 
possible legislative solutions that effectively address this potential problem. 

Question 3a. If legislation fails to pass Congress again this year, how would you 
solve this problem? 

Response. There are no apparent administrative or regulatory remedies. Nonethe- 
less, EPA will continue to work with all stakeholders to use our current expertise 
to help address the situation. 


Responses of Stephen L. Johnson to Additional Questions from Senator 

Wyden 

In Oregon, my pear producers are facing record low prices — in part due to the im- 
portation of pears from Chile. I am concerned about the health quality of fruits and 
vegetables imported into the U.S. As you may know, I began my career in public 
life as an advocate for the elderly when I helped found the Oregon Gray Panthers, 
and I currently serve on the Senate Special Committee on Aging. The reason I bring 
this up is because contaminated fruits and vegetables affect those with weak or im- 
paired immune systems, usually Seniors and children, more readily than they affect 
you or me. 

Question 1. What work can you do with the FDA and APHIS to assure that im- 
ported fruits and vegetables are meeting the strict standards you, in the EPA, have 
set for pesticide use for our own crops? I believe that it is very important for you 
all to be working closely together and I would like your assurance that you will 
make a concerted effort to coordinate your office with those others so the American 
people can be assured that their food is safe. 

Response. I am will continue to support the very important work of the EPA, FDA 
and USDA in overseeing the integrity of imported fruits and vegetables and other 
treated foods. As you may know, EPA licenses pesticides and establishes a legal res- 
idue limit on foods and feed, and provides FDA and USDA with the analytical meth- 
ods used for monitoring these residue limits on imported fruits and vegetables. I 
also believe that regulatory harmonization plays an important role to ensure safe 
food and a level playing-field with our trading partners. I expect to encourage our 
current collaborative work with FDA and USDA, expanding them where they need 
it. I will work with both to see that we communicate clearly, and I will encourage 
the important monitoring efforts that need to be done to assure that imported food 
is safe. 

Question 2. I am concerned that the EPA budget favors the re-registration of pes- 
ticides, which is good if you are a large chemical company, but decreases funding 
for tolerance reassessment work, the kind of scientific work needed to protect the 
seniors I just referred to. This is exactly the sort of bad budgeting that will lead 
to a break down in the implementation of the Food Quality Protection Act. I need 
your assurance that as Administrator of this important program you will do every- 
thing you can to make sure that the science is done so that people are protected 
and farmers have fair warning as to the pesticides they will be able to use. 

Response. I hope to build on the concrete steps with USDA and the agricultural 
community to ensure our decisions are sensitive to the special needs of farmers. I 
believe important work remains with USDA to involve people throughout agri- 
culture in the decisionmaking process so there are not any surprises as we imple- 
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ment FQPA. When there are risks that must be addressed, EPA will work with 
USDA to get the message out so that farmers can plan accordingly to develop a suc- 
cessful transition to safer pest control techniques. The ingenuity and talent in agri- 
culture should continue making strides toward using safer pesticides, fostering Inte- 
grated Pest Management (IPM) techniques, and reducing the use of high-risk pes- 
ticides. Together, we can develop smarter solutions that protect human health and 
the environment, while maintaining the strength of the U.S. agricultural industry 
which allows us to enjoy the safest and most abundant food supply in the world. 


Responses of Stephen L. Johnson to Additional Questions from Senator 

Clinton 

Question 1. In your testimony, you mentioned a commitment to strengthening 
partnerships with USDA and FDA. I am interested in EPA strengthening its part- 
nerships with other agencies as well, including CDC and NIH. I am concerned about 
the increasing occurrence of disease clusters around the country, and the potential 
links between these clusters and certain environmental factors. If you are con- 
firmed, would you work to help build stronger partnerships among EPA, CDC, and 
NIH — and with industry, public health advocates, environmental interests, and 
other stakeholders — to help improve our understanding about how certain environ- 
mental factors may impact human health? 

Response. Yes, as stressed in my testimony, I will place a high priority to 
strengthen our partnership with our stakeholders, including our Federal partners 
and all our stakeholders. I believe that working together with everyone at the table, 
providing input and advice, is critical to help effectively address the public health 
and environmental challenges we face. I agree that it is important to improve our 
partnerships that will further the understanding of environmental factors and pub- 
lic health. I know that there are a large number of research projects already under- 
way to investigate possible health or environmental problems possibly linked to en- 
vironmental factors. This work is coordinated by the Agency’s Office of Research and 
Development, but regularly help shape priorities and direction. I am committed to 
seeing that our partnership with these research agencies are strong and fruitful. 

Question 2. I am pleased that EPA is working to ensure that our food supply is 
safe, that the pesticides, insecticides and other chemicals we use to grow an abun- 
dant food supply are safe, effective, and used appropriately. But I am also concerned 
that U.S. farmers not be inappropriately burdened and put at a disadvantage when 
it comes to farmers overseas who may not be held to the same, high standards as 
U.S. farmers and whose produce and commodities, as a result, may not be of the 
same quality and safety. If confirmed, will you work to strengthen partnerships with 
the Office of the U.S. Trade Representative, the Commerce Department, and others 
that are involved in agricultural trade issues? 

Response. As global trade continues to expand, it is critical for EPA to strengthen 
its relationship with other Federal agencies, including USTR and Commerce, and 
continue its participation in international pesticide fora that promote the harmoni- 
zation of regulatory requirements and procedures for scientific assessments. For 
many years, EPA has supported a substantial program on harmonization of pes- 
ticide regulatory systems with our NAFTA trading partners. This involves close col- 
laboration with other U.S. Government agencies, including USTR, USDA, and FDA. 
In addition, EPA participates in other international arena that promote regulatory 
harmonization as well as the establishment of international limits for pesticides on 
food. 

I consider international regulatory harmonization to be an important way to en- 
hance international trade. Our ability to promote fair trade through maintaining 
health and environmental standards will benefit U.S. farmers, consumers, and will 
require effective coordination with all agencies concerned. 


Statement of James L. Connaughton, Nominated to be a Member of the 
Council on Environmental Quality 

Thank you Mr. Chairman. It is an honor to appear before you and the distin- 
guished members of the committee. I am both grateful and honored that President 
Bush has nominated me to be a Member of the Council on Environmental Quality 
(“CEQ”) and, if confirmed, to appoint me as chairman. 

When it enacted the National Environmental Policy Act (“NEPA”) and created 
CEQ over 30 years ago, Congress declared that it is the “continuing policy of the 
Federal Government, in cooperation with State and local governments, and other 



103 


concerned public and private organizations, to use all practicable means and meas- 
ures, including financial and technical assistance, in a manner calculated to promote 
the general welfare, to create and maintain conditions under which man and nature 
can exist in productive harmony, and fulfill the social, economic, and other require- 
ments of present and future generations of Americans.” 

Senator John Chafee, one of the greatest environmental statesmen of the Senate, 
described this as a “tall order, but an important one.” I agree, and fully embrace 
NEPA’s broad policy objective. It is why I joined the environmental profession. It 
is why I have focused my legal practice on the most challenging matters of environ- 
mental policy and the promotion of innovative approaches to environmental protec- 
tion. The commitment to responsible environmental stewardship is a family matter 
in my household. My wife Susanna and I are constantly amazed by our daughter 
Grace’s budding passion for nature and conservation. Every day my son Spencer 
says “O.K. Daddy, give me an environmental issue,” and then earnestly and con- 
fidently discusses how to address it. Their passion and concern reinforces my own 
commitment. 

I therefore look forward with great enthusiasm to leading CEQ in its core mission. 
First, to provide objective, well-informed, and realistic advice to the President, his 
advisers, and the Cabinet about the future direction of environmental policy. Sec- 
ond, to coordinate the implementation of environmental programs and resolve policy 
disputes among Federal agencies, State, tribal, and local government, and private 
citizens. Third, to promote a balanced decisionmaking process that accounts for the 
views of all affected parties. 

I would like to highlight three aspects of my background that are particularly rel- 
evant to this nomination. The first is the strength of my commitment to serving the 
public interest. I have exceptional role models, beginning with my father. With the 
unflagging support of my mother, he spent over 30 years as a clinical professor of 
child psychiatry working to improve the lot of children and families, often in the 
most desperate of circumstances, in Baltimore’s inner city. I will count myself fortu- 
nate if I can bring to government service even a fraction of the decency and dedica- 
tion to the public good that my father demonstrated every day of his career. I also 
will be guided by the high standards of public service set by my mentors at the firm 
who previously served both Republican and Democratic presidents and Governors 
with distinction. 

Second, I am a strong proponent of searching for and harnessing the power of con- 
sensus in meeting shared environmental goals. I have had the privilege of traveling 
the world helping to create what is known as the ISO-14000 series of international 
environmental standards. These standards promote effective, results-oriented envi- 
ronmental management and responsible environmental communication. They reflect 
the consensus of hundreds of dedicated professionals from industry, environmental 
organizations, consumer organizations, government and academia, from the United 
States and over 50 other countries. Tens of thousands of organizations around the 
world already are quietly and efficiently adopting these standards to address the en- 
vironmental consequences of their operations. Remarkably, participation in this 
process and implementation of these standards is entirely voluntary. I have seen 
first hand the dramatic results that such voluntary, market-driven action can 
achieve. It is faster, it is cheaper, and it works. 

Third, I am a forceful advocate and practitioner of environmental stewardship 
where it matters most at the source. I have spent much of the last 4 years traveling 
the country helping companies implement “ISO-14001,” the international environ- 
mental management system standard. From Oklahoma City, Oklahoma to Ocala, 
Florida, from Detroit Michigan to East Liberty, Ohio, from Windfall, Pennsylvania 
to Kingstree, South Carolina, I have worked with business managers and operators 
on the factory floor, showing them how to integrate environmental obligations into 
their day-to-day operational practices and long term business planning. Their efforts 
are predicated on three fundamental commitments: compliance, prevention of pollu- 
tion, and continual improvement. These hard-working people are the nation’s front 
line in environmental protection. We must do what we can to capitalize on their en- 
ergy, unleash their creativity, and remove obstacles to their success. 

President Bush has encouraged Americans to join him in renewing our commit- 
ment to protecting the environment and leaving our children and grandchildren 
with a legacy of clean water, clean air, and natural beauty. Embarking on the 21st 
century of environmental quality requires not only reinforcement of what is work- 
ing, but also the zealous application of new ideas and methods. 

Mr. Chairman, if confirmed, I look forward to advancing NEPA’s goal of ensuring 
productive harmony between man and nature, through a constructive dialog with 
Congress, with Federal, State, tribal and local government agencies, and most im- 
portant, with the public whose trust we all hold. 
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COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC ?.0510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion. By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or she 
should notify’ the Chairman and Ranking Member 

The original and forty (40) copies of the requested information should be made available to 
Honorable Bob Smith, Chairman, Committee on Environment and Public Works, U.S. Senate, Washington, 
DC 205 10 ( Attn: Staff Director) as soon as possible. 


Name of Nominee* 
Business Address: 

Business Phone: 
Home Address: 

Home Phone: 


James L Connaughtun 

1722 Eye Street, N.W. 

Washington, PC 20006 
(202) 736-8364 

3930 Livingston Street, N.W. 
Washington, DC 20015 
(202) 244-3 147 


105 


UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION 8Y PRESIDENTIAL NOMINEES 


Name: Connauqhton James . Laurence 

i Last) (First) (Middle) 

Position to which 

nominated: Member of the Council on Environmental Quality 

Date of Nomination: April 30, 2001 ' 

5/15/61 Place of birth; Balti more. Maryland ■ 

(Day) (Month) (Year) 

Married Full name of spouse: Susanna Bolten Cqnnauohton 


Spencer Connauqhton (91 

Grace Connaught on (6) . ; 

Education: Dates Degrees Oates of 

Insttufon attended received degrees 

Northwestern University School of Law 8/86-6/89 J,D. 6/89 

Yale University 9/79-5/83 B.A. 5/83 

Loyola High School Towson, MD 9/75-6/79 Diploma 6/79 ; 

Employment ■: , 
record: 

List all positions held since college, including the title and description of job, name of employer, 
location, anti dates. If you were terminated involuntarily from any positions), please note the 
circumstances. 

Sidley Austin Brown & Wood . Was hington, DC 

Partner. Environmental Group. 8/91 -Present „ j 

Honorable Marvin E Aspen. U S. District Court. Northern District of Illinois . Chicago, IL 

Judicial Law Clerk. 8/89-8/91 j 

Jenner & Block. Chicago. IL _ . 

Summer Associate Environmental Group 6/89-8/89 ; 

Wilmer Cutler & Pickering Washington. DC 

Summer Associate. Environmental Group, 6/88-8/88 


Date of birth: 

Marital status 

Name and ages 
of children: 
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Employment record— continued 

Isham, Lincoln & Beale, Chicago, iL 
Summer Associate, 6/87-3/87 


Sklarz & Ear'y (row Early, Ludwig & Sweeney), New Haven . CT 

Legal Assistant. 11/83-3/86 _____ 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

Northwestern University School of Law: 

Magna Cum Laude. Order of Coif. Austin Scholarship. Coordinating Articles Editor. Northwestern 
University Law Review 

U S. technical Advisory Group to ISO Technical Committee 207: 

Outstanding Service Award 

Memberships: 

List signif cant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (If ahy) Dates 

Council on Foreian Relations 1996- Present 

Multi-State Work Group on Environmental Manaoement Systems 1996- Present 

American Bar Association 1991 -Present 


S.P E B.S-Q.S.A, (Barbershop Quartet Society] 1 98&-Present 

Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

I am a Partner in the law film Sid lev Austin Brown & Wood's Environmental Practice Group I have 
experience in a wide-range of environmental policy' issues including environmental manaoement and 
compliance assurance systems, legislation, regulation, international trade and standards, and natural 
resource damages assessment, 

I have served for the last seven years as one of the lead U S. negotiators of the ISO 14000 series 
of international environmental standards established bv the International Organization for 
Standardization based in Geneva. These voluntary consensus standards address environmental 
management, environmental auditing, environmental performance evaluation, environmental 
marketing claims, life cycle assessment and environmental aspects of product design. T he 
standards are being implemented in the U S. and around the world at a rapidly increasing rate. 
Federal and state agencies, as well as governments throughout the world, are also looking to these 
standards in developing national and international environmental policies. 
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The standards development effort involved a significant multi-stakeholder national c onsensus 
process comprising several hundred parties from federal and state government, industry. academia^ 
environmental groups, and consulting. I and a team of others ihen represente d the nation ai 
consensus in forging international consens us a mong more than 50 countries from both developed 
and developing economies and numerou s intern a tional liaison bodies representing aovammantai 
environmental, consume r, a nd indu stri al interests. Among my_more significant rol^s: served on the 
Chairman's Advisory Group (essentially the executive committee of the U.S. group);: chaired the US. 
delegation negotiating the series of standards on environmental marketing claims: chaired an 
international task force on environment standards and trade: appointed U.S. delegate to ISO's 
high-level task force examining the potential rote of international standards in monitbnna. measuring 
and verifying climate change emissions and advancing technologies relevant to climate change. 

I have significant hands on experience helping companies implement ef fecti ve environmental 
management and complia nce ass u ra n ce systems, with an emphasis on integrating im proved 
environmental p e rform an ce and compliance into business strategies and operations. This work has 
incl uded sy s tem design, implementation, management and employee training, and auditing, working 
with personnel from the CEO to operators on the plant floor Work has addressed business olannino 
and practical measures for identifying and assuring compliance with the full range of federal state 
and local environmental laws and regulations. I have assisted dozens of plants from the very large 
{>10/000 employees) to the very small (<100 employees), in Ihe U.S.. Canada. Mexico and Asia, 
spanning the electronics, automotive, consumer product, home improvement, energy management , 
and mining sectors. Many of these plants have obtained third-party certification to the ISO 14001 
international environmental management systems standard. 

I worked with officials from U.S EPA, California EPA. and the Environmental Law Institute to help 
form the Mu Hi -State Work Group onEnvironmentaLManagement Systems TMSWG"). MSWG, which 
now counts all 5Q state environmental agencies as members, convenes government, non- 
government. business and academic interests to conduct research, promote dialogue, create 
networks and establish partnerships that improve the environment, econ o my and community through 
system s-based public and private policy innovation, This initiative is primarily driven by slate 
governments. I was closely involved in the flagship effort spearheaded by about a dozen states. 
J.S. EPA, ELI and the University of North Carolina to establish a pilot project and research program 
to evaluate the ability of environmental management systems to improve the environment and 
contribute to related public policy objectives such as regulatory innovation and efficiency. 

I have analyzed and provided counsel on the development and national implementation of treaties 
governing topics such as climate change, stratospheric ozone depletion and maritime transport of 
hazardous yd noxious substances. I also provide strategic advice on new reputations impacting 
product development, distribution, and marketing of products around the world. This work has 
included a focus on policy development, implementation, and interpretation of the WTO, NAFTA, and 
the U .S. National Technology Transfer and Advancement Act of 1996. 

I have substantial experience with the complex and unsettled areas of ecological risk and natural 
resource damages assessment, including legislation and regulatory implementation of the 
various state, federal, and international eco-risk and natural resource damages liability schemes. 

I have written and lectured extensively in the US. Latin America. Europe, and Central Asia on 
international environmental standards, environment and trade, environmental management 
systems implementation, environmental product regulation, and natural resource damages. 
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Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I will. 


2. As far as can be foreseen, state whether you have any plans after completing government service 
to resume employment, affiliation or practice with your current or any previous employer, business 
firm, association or organization. 

I have no such plans. 

3. Has anybody made a commitment to you for a job after you leave government? 

No, 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
N/A 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

None 


(c) if you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

N/A 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-27S). 

1 List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

Pursuant to mv law firm's partnership agreement and shortly after withdrawal from the firm, 1 will 
receive a lump sum payment of mv capital account (Asset: $30.000) and mv partnership share 
calculated on service performed through the date of my withdrawal from the partnership (Income: 
<$50. POOL 
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2. Are ary assets pledged? 
No. 


3. Are you currently a party to any legal action? 

No. _ 

4. Have you filed a Federal income tax return for each of the last iQ years? If not please explain 
the circumstances. 

Yes. 


5. Has the internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

No. 


Potential conflicts 
of interest; 

1. Describe any financial or deferred compensation agreements or other continuing dealings with 
business associates, clients or customers who will be affected by policies which you will influence 
in the position to which you have been nominated. 

N/A 


2. List any investments, obligations, liabilities, or other relationships, which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated, 

N/A 


3. Describe ary business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or relatives, 
on behalf of a client, or acting as an agent, that might in any way constitute or result in a possible 
conflict of interest, or an appearance of conflict of interest, with the position to which you have been 
nominated. ' 

I have represented several clients in particular m atters invol ving litigation or potential litigation with 
the Federal Government, Although it is unlikely CEQ would play a role in such litigation, I have made 
the commitments referenced in Question 4 below, ____ 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disdosed by your responses to the above items. 

Please see mv ethics agreement letter dated May 3, 2001 .which the Office of Government Ethics 
will provide to you. _ ' 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the position 
for which you have been nominated, Attach a statement from the appropriate agency official 
indicating what those iaws and regulations are and how you will comply with them. For this purpose, 
you may utilize a statement by the relevant agency Ethics Officer, 
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I intend to maintain the highest standards of ethical conduct. In this regard, I will read and comply 
with the relevant provisions of the Ethics in Government Act and the federal government ethics 
regulations. I will abide by commitments made in the ethics agreement 1 provided to the Office of 
Government Ethics and make the required financial disclosures in con s ultatio n with mv designated 
agency ethics officer, I will also recetve ethics training upon mv em plo yment in the federal 
government and update th is tr aining as required and as needed. Please see Attachment #1 

Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1 ,000), and services 
rendered to any political party or election committee during the last 10 years, 

Provided advice to Bush-Chenev Campaign 2000, 

Served as unpaid Environmental Policy Coordin ator for BuslvCheney Presidential Transition, 

Published 

writings: 

List the title s ; publishers and dates of any books, articles, or reports you have 'written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 


Books: 

Natural Resource Damages 

R Stewart, J. Conraughton, & S. Steel, eds. and contributors, National Legal Center for 
the Public Interest (Fall 1 995) 


Articles: 


Institutions! and Legal Issues of Greenhouse Gas Emissions Trading 

Richard B, Stewart, James L. Connaughton & Leslie Foxhall, 15 ABA Journal on Natural 
Resources and Environment (Winter 2001). 


International Environmental Standards 

C. Bell & J. Connaughton, 2 J Env, Law & Prac. 39 (January/ February 1995). 

77?e Dilemma of Natural Resource Damages 

R. Stewart, J. Connaughton, S. Steel, Chem. W. Litig. Rep. (December 1994). 

The “Civil" Implications of Environmental Crimes 

D Buente, J. Connaughton, T Echikson, 23 Env L. Rep. 10539 (October 1993). 

Recovery for Risk Comes of Age: Asbestos in the Schools 

J Connaughton, 83 Nw. Univ. L Rev. 512 (Fall 1988/Winter 1989) 




Ill 


Selected Lectures And Seminars: 

United Stated Council on International Business. Montreaux, Switzerland (2000) 

International Symposium on Environmental Labeling & Consumer informations 
Standards and Certification in the Global Marketplace 

United Nations New York, New York {1999) 

International Symposium on Environment and Consumer Deception 
International Standards, National Regulation, and Trade 

Asia Development Bank: Islamabad, Lahore, and Karachi, Pakistan (1997) 

Government and Industry Workshops. International Environmental Standards and Trade 

Forum For Environmental Law, Science, Engineering, and Finance, Washington, D C. (1996) 
International Environmental Standards, WTO, and the Technology Transfer Act of 1996 

International Business Conference on ISO 14000, Chicago, Illinois (1996) 

ISO 14000: Environmental Marketing Claims 

International Congress on ISO 14000 Implementation, Puebla, Mexico (1996) 

Strategic Business Issues Concerning International Standards on Environmental 
Marketing Claims and Ufa Cycle Assessment 

American Chamber of Commerce Mexico, Guadelahara, Mexico (1996) 

ISO 14000 : What Does it Mean for Mexico and NAFTA ? 

University of Maryland Graduate School: U S.EPA Masters Program (1996, 1999) 

Guest Lecturer on ISO 14001 Environmental Management Standards 

American Society of Testing and Mafenals (1996) 

ISO 14000 Management Systems Course of Study for Managers and Auditors 

Georgetown Business School (1995) 

Guest Lecturer on ISO 14001 Environmental Management Standards 

George Washington University School of Law (1994, 1995, 1997. 1999) 

Guejt Lecturer on Natural Resource Damages Law 
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Additional 

Matters: 

1 If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes. 


3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 


AFFIDAVIT 


A 



J ss, being duly sworn, hereby states that he/she has read 
and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, current, 
accurate, and complete. 


i-th 


Subscribed and sworn before me this _ 

® Notary Public 


day of 1/IA^/ 20 Pi . 

My Commission expires: \\ 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL OUALITV 
WASHINGTON, D.G 21151)3 


COiNFLiCT OF INTEREST LAWS AND RECITATIONS APPLICABLE TO 
THE CHAIRMAN OF THE COUNCIL ON ENVIRONMENTAL QUALITY 


The CEQ Chairman is subject to the relevant provisions of Hie Ethics in Government Act 
of l!i?S, as amended and modified, and the Government Ethics regulations at 5 C.F.R. 
Pan 2634. Accordingly, Mr. Connaughton has submitted in a timely manner a Public 
Financial Disclosure Form (SF-278) to CEQ's Designated Agency Ethics Officer, which 
was reviewed and approved along with the attached ethics agreement setting forth certain 
matters from which Mr, Connaughton will recuse himself, if confirmed. Mr. 
Connaughton will submit the 278 form on an annual basis. 

Mr. Connaughton will receive ethics training upon his employment in the federal 
government cm an annual basis, and on a "as needed" basis. He lias expressed his 
commitment to maintain the highest standards of ethical conduct. 


5-y-oi 

Dinah Bear 

Designated Agency Ethics Officer 



DA ft; 


May 3, 2001 
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of Gopfmment Ethics 

York Avenue, -NW., Suite 500 


Washington. DC 26(^^917 


Hay 8 , 2001 


The Honorable Robert X. Smith 
Chairman . 

Committee on Environment and Public Works 
United States Senate 
Washington, DC 20510-6115 

Dear Mr. Chairman: 

In accordance with the Ethics in Government Act 'of 1978, I 
enclose a copy of the financial disclosure report filed by James T.. 
Connaughton, who has been nominated by President Bush for the 
position of Member of the Council on Environmental Quality. 

We have reviewed .the report and have also obtained advice from 
the Council on Environmental Quality concerning any possible 
conflict in light of its functions and the nominee's proposed 
duties. Attached to the report is a letter dated May 4, 2 0 01, from 
Mr. Connaughzon to the agency's ethics official, outlining the 
steps which he will, take to avoid conflicts of interest. Unless a 
specific date has been agreed to, the nominee must fully comply 
within three months - of his confirmation date with the actions he 
agreed to take in his ethics agreement. 

Based thereon, we believe that Mr, Connaughton is in 
compliance with applicable laws and regulations governing conf iiczs 
of interest. 


Sincerely, 

n 




Amy L. Comstock 
Director 


Enclosure 


Responses of James L. Connaughton to Additional Questions from Senator 

Baucus 

Question 1. What are you views on Natural Resource Damages? What are some 
of the positions you’ve taken in the past on this issue? (Given the number of Super- 
fund sites in Montana, and how much they cost, this is relevant.) 

Response. Some of my personal, essentially academic views on natural resource 
damages are set out in Evaluating the Present Natural Resource Damages Regime: 
The Lawyer’s Perspective, in Natural Resource Damages R. Stewart, J. 
Connaughton & S. Steel, eds. and contributors. National Legal Center for the Public 
Interest (Fall 1995). 

Apart from this, I have not taken personal positions, but have represented the 
views of various clients in: 
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• discussions with Congress, the Clinton Administration, and representatives of 
State natural resource trustees, as part of Congress’ consideration of legislative re- 
form of certain aspects of CERCLA’s natural resource damages liability regime 
mainly during the 104th and 105th Congresses; 

• comments to the Department of Interior and the National Oceanographic Ad- 
ministration on proposed natural resource damages assessment rulemakings; some 
of these comments were addressed in the final rulemakings, others were not ad- 
dressed; 

• petitions for review before the D.C. Circuit Court of Appeals supporting certain 
aspects of natural resource damages assessment rulemakings and opposing other as- 
pects of such rulemakings; some of these arguments were accepted by the court, oth- 
ers rejected in General Electric Co. v. United States Department of Commerce, 128 
F. 3d 767 (D.C. Cir. 1997) and Kennecott Utah Copper Corp. v. United States De- 
partment of the Interior, 88 F.3d 1191 (D.C. Cir. 1996) 

My guiding philosophy in all of these matters has been to refocus the liability and 
damages assessment process in a manner that promotes settlements that achieve 
reasonable restoration in a timely manner, while retaining fundamental due process 
rights of the parties involved. 

Question 2. Mr. Connaughton, what are your views on the NEPA process? 

Response. As indicated in my written and oral statements to this committee, I 
strongly support the objectives of NEPA. NEPA has served the American people and 
the environment well. However, through my discussions with committee members 
and conversations with various people who deal with NEPA, I am aware that con- 
cerns have been raised about certain NEPA processes or certain aspects of NEPA’s 
implementation. I would be interested? in learning more about the concerns that 
have been raised and work toward continual improvement of NEPA implementation. 

Question 3. Are you supportive of reinstating categorical exclusions for small 
projects, particularly small timber sales and stewardship projects in our National 
Forests? Will you be helpful in making this happen? 

Response. I am not familiar with the details of this proposal. If I am confirmed, 
I would be happy to review this subject and discuss it with you further. 


Responses of James L. Connaughton to Additional Questions from Senator 

Reid 

Question 1. As a member President Bush’s transition team at the EPA, you were 
involved in distributing a questionnaire to organizations and individuals interested 
in the work of the EPA. Who received those questionnaires? What information was 
gained by the transition team from the questionnaires? How was the information 
used? How will you use that information if you become a member of CEQ? 

Response. The creation and distribution of the questionnaire was handled by an 
advisory group coordinator who worked in a different part of the transition oper- 
ation. I was indirectly involved with respect to reviewing a draft of the question- 
naire and suggesting the names of individuals for the outside advisory group to 
whom the questionnaire would be sent. I do not have either a copy of the question- 
naire or the list of individuals ultimately selected for the advisory group, but I be- 
lieve both were published during the transition. As I recall, the questionnaire in- 
cluded a short, fairly open-ended set of questions eliciting advice from advisory 
group members to the new EPA Administrator concerning management and policy 
issues that she may encounter during her time in office. The advisory group mem- 
bers submitted their responses to the advisory group coordinator, who then compiled 
the responses into binders and provided them to Governor Whitman for her ref- 
erence upon officially taking office after inauguration. I have made no decision at 
this time whether or how to use the information from the questionnaires, if I be- 
come a member of CEQ. 

Question 2. Could you provide details on what you and this Administration see 
as CEQ’s role in advising and forming environmental policy? 

Response. As indicated in my written and oral statements to this committee, I ex- 
pect CEQ to continue to fulfill the statutory responsibilities established for CEQ by 
the National Environmental Policy Act (“NEPA”). These include three core func- 
tions: First, to provide objective, well-informed, and realistic advice to the President, 
his advisors, and the Cabinet about the future direction of environmental policy. 
Second, to coordinate the implementation of environmental programs and resolve 
policy disputes among Federal agencies, State, tribal, and local government, and pri- 
vate citizens. Third, to promote a balanced decisionmaking process that accounts for 
the views of all affected parties. I am also aware that Congress has given CEQ a 
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variety of specific responsibilities established by various statutes and that CEQ also 
has a variety of specific responsibilities established by Executive Orders. As I have 
not been confirmed, I am not in a position to articulate further detail concerning 
the Administration’s plans for CEQ. I understand that key aspects of this planning 
await CEQ having a confirmed chairman in place. 

Question 3. How will the Council deal with other agencies within the Administra- 
tion? 

Response. If confirmed as a member of CEQ, I look forward to the Council work- 
ing quite constructively with the other agencies within the Administration. The spe- 
cific mechanics of such interactions will be established when CEQ professional staff 
have been hired and key sub-Cabinet positions have been filled in the other Depart- 
ments. 

Question 4. During her confirmation hearing then-Governor Whitman testified 
that Federal facilities should be subject to the same environmental requirements as 
the private sector. What are your views on CEQ’s role in ensuring that Federal 
agencies actually do comply with the letter and spirit of environmental laws? As you 
know, there are a number of Federal facilities in Nevada, and in neighboring States 
which impact Nevada, and there are very real concerns about whether agencies are 
disclosing emissions that may effect surrounding communities, and potential health 
effects associated with releases from those facilities. EPA and other Federal agen- 
cies, DOD for one, do not always agree on what is required, or whether require- 
ments have been met. How can CEQ ensure that all Federal agencies are respon- 
sible environmental stewards? 

Response. NEPA’s broad mandate contemplates a general role for CEQ with re- 
spect to contributing to Federal facility compliance. The nature and extent of CEQ’S 
role, however, is a matter for decision within the Administration. If confirmed, I 
would expect to be closely involved in such a decision. I will bring to those discus- 
sions my prior experience in environmental management, compliance assurance, 
prevention of pollution, and resource optimization. I will also bring my experience 
with incentives and disincentives to improved environmental performance and re- 
sponsible stewardship. 



NOMINATIONS OF THE 107th CONGRESS, 
FIRST SESSION 


WEDNESDAY, JULY 25, 2001 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to other business, at 9:54 a.m. in 
room 406, Dirksen Senate Office Building, Hon. James M. Jeffords 
(chairman of the committee) presiding. 

CONSIDERATION OF THE NOMINATIONS OF DAVID A. SAMP- 
SON, ROBERT E. FABRICANT, GEORGE TRACY MEHAN III, 
JUDITH ELIZABETH AYRES, AND DONALD R. 
SCHREGARDUS 


Present: Senators Jeffords, Smith, Inhofe, Bond, Voinovich, and 
Chafee. 

Also present: Senator Kay Bailey Hutchison and Congressman 
Martin Frost. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. We will now open the nominations hearing. 

Welcome to all the nominees and their families. I am sure you 
are very proud to be here this morning. 

Before recognizing members for opening statements, I would like 
to ask each of you to introduce your families who are here today 
as you come to the forefront here. 

First, we have Mr. Sampson. Mr. Sampson, do you have mem- 
bers of your family with you? 

Mr. Sampson. Yes, I do. I have my wife, Karen, and my twin 8 
year-old sons, John David and Matthew Nicholas, my parents, Paul 
and Joy Willis, and my sister Cheryl, and her son Jacob. 

Senator Jeffords. Senator, welcome. 

STATEMENT OF HON. KAY BAILEY HUTCHISON, U.S. SENATOR 
FROM THE STATE OF TEXAS 

Senator Hutchinson. Thank you. Mr. Chairman, we also have 
the Congressman who represents Mr. Sampson’s district, Congress- 
man Frost. 

Senator Jeffords. Fine. Yes. Please be seated. 

Senator please proceed. 

Senator Hutchinson. Thank you, Mr. Chairman, very much for 
recognizing me to introduce my constituent from Texas for the As- 
sistant Secretary of Commerce for Economic Development position. 

( 117 ) 
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I have known Mr. Sampson for a long time. My husband and I 
have both worked with him in different capacities, and I cannot 
think of anyone more qualified for this position than he is. 

He is president of the Arlington Chamber of Commerce. Arling- 
ton is one of our fastest growing suburban areas in Texas. It is lo- 
cated between Dallas and Fort Worth, and it has been one of our 
fastest up and coming cities for a long time. It is also the home of 
the Texas Rangers. 

I want to say that Governor Bush appointed Mr. Sampson to be 
vice chairman of the Texas Strategic Economic Development Plan- 
ning Commission in Texas because he wanted someone who would 
look at all the regions of Texas and help them achieve their highest 
economic potential. He did accomplish this by putting forward a 10- 
year economic development plan for Texas. He subsequently 
chaired the Texas Council on Workforce and Economic Competitive- 
ness. This experience gave him the understanding of the need to 
integrate economic and work force development efforts, a more effi- 
cient use of both sets of resources. 

He is certainly a hard worker, but he has one added advantage 
that I have assured him he will draw on in addition to his economic 
development experience, and that is he is an ordained minister. 
Now I told him in Washington he might need that more than all 
of the other experience that he has had. 

But seriously, I think that his breadth of knowledge and experi- 
ence will bring his skills to the United States that he has used so 
effectively for Texas. And I am pleased to be here for him today. 

Senator Jeffords. Congressman Frost? 

STATEMENT OF HON. MARTIN FROST, U.S. REPRESENTATIVE 
FROM THE STATE OF TEXAS 

Mr. Frost. Thank you, Senator, and other members of the com- 
mittee. It is my pleasure to be here with David Sampson and to 
lend my support to him for this very important position. 

Arlington, Texas is the largest population center in my congres- 
sional district. David served as the president of the Arlington 
Chamber of Commerce for 7 years. I worked very closely with him 
on economic development issues. Arlington is represented by two 
Members of Congress, one Republican, Joe Barton, and myself, a 
Democrat. I can tell you that David Sampson was extraordinarily 
good to work with. He always approached matters of economic de- 
velopment on a bipartisan basis, was extremely effective, extremely 
cooperative, and I cannot think of any better person in the country 
for this particular position than the nominee that is sitting to my 
right and is appearing before this committee today. 

Senator Jeffords. I thank you for your excellent statements and 
excellent recommendations. I appreciate your being here. 

Senator Hutchinson. Thank you. 

Senator Jeffords. We will move on to the other nominees who 
will be before us. 

Mr. Fabricant, welcome. Do you have members of your family 
that you would wish to introduce? 

Mr. Fabricant. Yes, I do. I would just like to introduce my wife, 
Amelia, and my three children, my daughter, Enrica, she is 5 years 
old, and my youngest son 
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[Laughter.] 

Senator Jeffords. I see them waiving back there. They have got 
good political waves. They are going to go a long way. 

[Laughter.] 

Mr. Fabricant. I would also like to thank my parents for coming 
here, Robert Fabricant and Jacqueline Fabricant. And I thank you 
for the opportunity to speak with you today. 

Senator Jeffords. Mr. Mehan, welcome to the committee. Please 
introduce any members of your family that may be present. 

Mr. Mehan. Thank you, Senator. I am happy to have here rep- 
resenting all seven of my children and my wife, my oldest, Meg, 
Margaret Elizabeth, who is up from Charlotte. We are under 
strength today, but I think she will handle the duties. 

Senator Jeffords. Thank you. We welcome you to the com- 
mittee. 

Ms. Ayres? 

Ms. Ayres. Good morning. 

Senator Jeffords. Good morning. We are pleased to have you 
here. Do you have anyone you would like to introduce? 

Ms. Ayres. I do. My family was able to come in from California. 
My husband, Jack Burke, and our daughter, Coventry Ayres 
Burke. And then I am fortunate to have extended family here able 
to come; Julie and Joe Nisonger, Dr. Steve Peters, and Robert 
Phiffer. 

Senator Jeffords. Thank you. Pleasant to have you with us. 

Mr. Schregardus, welcome. 

Mr. Schregardus. Good morning, Chairman. Thank you for this 
opportunity. I have brought with me today my daughter, Sarah 
Schregardus, back here. I look forward to the opportunity to speak 
with you this morning. 

Senator Jeffords. Fine. Well thank you all. I welcome you to the 
committee. We want to be expeditious and try to make sure that 
all of you get to your working stations as soon as possible. How- 
ever, we would of course like to have your opening statements. 

We will go back and start with Mr. Sampson. 

STATEMENT OF DAVID A. SAMPSON, NOMINATED TO BE AS- 
SISTANT SECRETARY FOR ECONOMIC DEVELOPMENT, DE- 
PARTMENT OF COMMERCE 

Mr. Sampson. Mr. Chairman, Senator Smith, and members of 
the committee, thank you for the opportunity to appear before you 
this morning. I am very grateful to Senator Kay Bailey Hutchinson 
and Congressman Frost for their kind introductions, and to you for 
the warm welcome you have given me and my family. My family 
is very excited about the prospect of moving to Washington. It may 
interest you to know that when the President first announced his 
intent to nominate me, my son, John David, was excitedly telling 
his classmates about the fact that we had been asked to come up 
here, but he made sure to let his classmates know that it was not 
for certain that we were moving yet. He said, “My Dad still has to 
be confused by the U.S. Senate.” 

[Laughter.] 

Mr. Sampson. I hope that he was not being prophetic but merely 
had a slip of the tongue. 
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Senator Jeffords. Let me interrupt you. I think some of my 
members would like to make some statements before we get mov- 
ing. I am sure they have other things that may have to take them 
away. So why not start with Senator Smith, do you have a state- 
ment, or you can recognize as you see fit. 

OPENING STATEMENT OF HON. BOB SMITH, U.S. SENATOR 
FROM THE STATE OF NEW HAMPSHIRE 

Senator Smith. Thank you, Mr. Chairman. First of all, let me 
thank you for bringing these nominations up promptly. In the 
years during my tenure as chairman with a different Administra- 
tion, we brought the nominations through promptly, and I think, 
given the disruptions that occur as people wait and anticipate 
these positions, it is a disruption if there is a delay. And so I appre- 
ciate your promptness here. 

There is one who is not here, Jeff Holmstead, who is the Presi- 
dent’s nominee to head EPA’s Air Office. He has been considered 
by the full committee and his nomination is still languishing. I 
would encourage you to do what you can to move that forward. 

I want to apologize to the witnesses because I will have to leave 
at around 10:30. One of the problems of this place is they try to 
have us in two or three places at the same time. None of us have 
been able to figure out how to do that yet. 

But I just want to take a few seconds, Mr. Chairman, just to wel- 
come each and every one of you, especially Judith Ayres, because 
she was married in Squam Lake which is just a few miles from my 
house. So she has good judgment, I know that right up front. So 
I am looking forward to hearing the testimony of the nominees, and 
appreciate again, Mr. Chairman, your bringing them forward. 

Senator Jeffords. Anyone else desire time? Senator Bond. 

OPENING STATEMENT OF HON. CHRISTOPHER S. BOND, 
U.S. SENATOR FROM THE STATE OF MISSOURI 

Senator Bond. Thank you, Mr. Chairman. No. 1, thank you for 
holding these hearings. As Senator Smith has pointed out, with all 
the difficult problems that we face, the Administrator absolutely 
has to have her team in place, the Bush Administration must have 
this team in place. We cannot expect progress to occur, questions 
to be answered until they are. So I thank you for holding the hear- 
ing. I look forward to working with you to make sure that these 
and all the others who have been cleared by the committee are con- 
firmed prior to the August recess so there will not be any confu- 
sion, so that families will know where to start school in September, 
and that is vitally important. 

I have to apologize. With appropriations bills on the floor, I am 
going to have to leave. One of those bills may be coming up today 
on EPA, which probably my participation on the floor may be more 
important than here. 

I want to express a special welcome to Tracy Mehan, who claims 
to come from Michigan, but really we all know that he was the di- 
rector of the Missouri Department of Natural Resources from 1989 
to 1992. We are always happy to share experience with other 
States in need, like Michigan. And in this instance, he can use that 
expertise developed there to help the nation’s water problems. I 
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think that this experience and with his midwestern perspective, 
the EPA’s Office of Water will be very important. 

I have had the opportunity to talk to the nominee. I hope that 
they will be getting back to us with an agency recommendation on 
the fishable waters measure, a bipartisan measure which I have 
now sponsored in this second session of Congress, to have locally 
led, incentive-based, voluntary solutions to assure healthy water- 
sheds and fishable waters. This is something that we ought to be 
able to do as we have much work to do in the contentious areas 
of clean water. 

This office is going to have to work with this committee, and I 
believe that from our previous discussions you understand how 
critical the water project funding is and the backlog is very signifi- 
cant. This is something that is a huge insolvable problem for the 
EPA Appropriations Subcommittee. And I appreciate very much 
your amending the agenda to say that we would take a look at 
these water infrastructure problems, because they are huge. 

We look forward to working with Mr. Schregardus on assuring 
compliance assistance and compliance incentives, fixing environ- 
mental problems. We look forward to hearing from the EPA a com- 
prehensive plan to assure that the proposed transformation of envi- 
ronmental enforcement or the transmogrification from Federal en- 
forcement to State enforcement will work. As you probably know, 
the report coming out of the appropriations committee does not 
make that transfer. We did not feel that there was sufficient infor- 
mation on how State enforcement would take over for Federal en- 
forcement, and that is why we do not have the bipartisan support 
that we need to make that transfer. But we will look forward to 
working with the Administrator and Mr. Schregardus. 

Mr. Fabricant, being the Office of General Counsel, I will not 
even comment on that. You have got a full plate, and more than 
that. 

And I just had the opportunity to mention to Ms. Ayres that in 
the international activities area we have the potential to make a 
significant contribution to improving the quality of life, even pre- 
serving life in emerging nations around the world if we export the 
technology that developing in the United States that is regulated 
by the EPA in addition to the FDA and the USD A. I am talking 
about biotechnology, genetically modified organisms. Under proper 
regulation, we can reduce the amount of chemical pesticides used 
not only in this country, but around the world. And some of the 
problems in countries I have visited have been extreme because 
they have over-used and misused harmful chemicals that can be re- 
placed by genetically modified organisms with the BT DNA in- 
cluded to kill pests, for example, the genetic modifications that can 
stop the viruses. We can help African farmers produce crops that 
will feed their country. We can promote things like the golden rice 
that will stop deaths of children from malnutrition and blindness. 
But we need the informed leadership of our EPA as well as FDA 
and USDA to help stop the hysterical, unscientific, anti-GMO atti- 
tudes that Europe has tried to foist on the world. This is going to 
be an exciting challenge, and I look forward to working with Ms. 
Ayres. 
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And I apologize for the length of my statement. We have a lot 
of work to do in cooperation with these people and between the ap- 
propriations subcommittee and this committee. Mr. Chairman, I as- 
sure you that we look forward to working with you. 

Senator Jeffords. You articulated very well the problems that 
we have. I appreciate your interest and explanations. You are a 
valuable asset. 

Senator Bond. We cannot solve them in appropriations by our- 
selves, so we look forward to working with you and these distin- 
guished nominees. I thank the Chair, and I thank the nominees. 

Senator Jeffords. I look forward to working with you, Senator. 

Senator Voinovich? 

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH, 

U.S. SENATOR FROM THE STATE OF OHIO 

Senator Voinovich. First of all, I would like to thank you, Mr. 
Chairman, for the speedy hearing on these nominations. I know 
that the Administrator and Secretary are anxious to have them on 
board so they can get on with their work. 

I would like to take a brief moment to thank my colleague, Sen- 
ator Carper, for speaking in favor of legislation we introduced joint- 
ly earlier this month at yesterday’s Government Affairs Committee 
on Senator Boxer’s legislation to create the EPA as a cabinet status 
agency. I also appreciate his offer yesterday to Administrator Whit- 
man to try and help her get her nominees confirmed before the Au- 
gust recess. I hope this committee will quickly approve these nomi- 
nees early next week, and hopefully the full Senate will consider 
them before the recess. 

Senator Jeffords. That is my intention and we are working to- 
ward that direction. 

Senator Voinovich. And it is my pleasure to welcome all the 
nominees before the committee today, Mr. Sampson, Mr. Fabricant, 
Mr. Mehan, Ms. Ayres, and especially Mr. Schregardus. I did have 
a chance to work with Mr. Mehan when he was with Governor 
Engler in Michigan while I was Governor of Ohio. 

I would like to say, Mr. Chairman, that I have had the distinct 
pleasure of working with Don Schregardus for many years. I was 
pleased on June 28th that President Bush nominated him to be the 
Assistant Administrator for the Office of Enforcement and Compli- 
ance Assurance at the EPA. I strongly believe that he is the right 
individual for this important position. I respectfully request that 
you support his nomination in the committee. 

Don has spent his entire career, this is really interesting, work- 
ing for environmental improvement. He was trained as an environ- 
mental engineer and began his career with the Environmental Pro- 
tection Agency in 1974 as an inspector and compliance officer in 
the Water Division. He worked in Region 5 of EPA for 16 years, 
rising to be the chief of the compliance section. 

In 1980, then Governor Dick Celeste recruited Mr. Schregardus 
to be deputy director of Water Programs for the Ohio Environ- 
mental Protection Agency. Two years later, when I was elected 
Governor, I was pleased to appoint him to my cabinet as director 
of the Ohio Environmental Protection Agency because I was im- 
pressed with his long career and his service as a professional in en- 
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vironmental protection. I was lucky to have him serve in my cabi- 
net for my entire term. 

He successfully managed a department which is responsible for 
implementing laws and regulations regarding air and water quality 
standards, solid hazardous and infectious waste disposal, water 
quality planning, supervision of sewage treatment and public 
drinking water supplies, and cleanup of unregulated hazardous 
waste sites. He took an agency which had been poorly managed 
and made it into one of the most effective in my administration. 
We doubled funding for the Ohio EPA at the expense of our pol- 
luters. Ohio’s air and water quality were improved. Ohio became 
the first State in the midwest to receive Federal approval for a 
massive new industrial air permitting program. We created vol- 
untary incentives that led to real cleanups. Under Mr. 
Schregardus’ leadership, Ohio EPA increased enforcement inspec- 
tions and the total amount of civil penalties collected substantially. 

Moreover, Don Schregardus is a fair person. In light of the Fed- 
eral Government’s pressing need for effective environmental en- 
forcement, I can think of few individuals more experienced or 
qualified to assume this role at the EPA than Mr. Schregardus. 
Originally, given his background in EPA’s regional office and head- 
ing a State agency, I recommended Mr. Schregardus to be adminis- 
trator for Region 5. I later learned he did not receive the appoint- 
ment; somebody else got it. I was surprised later to learn that Ad- 
ministrator Whitman had selected Mr. Schregardus to be Assistant 
Administrator based on his strong record and career in the Federal 
and State environmental enforcement. So, Mr. Schregardus, I want 
you to know that your nomination had nothing to do with me. 
Somebody looked at your resume and decided this person would 
make a good person for the job that you are being nominated for. 
So I am pleased that the Bush Administration has selected an indi- 
vidual of integrity and professional experience and has given him 
the opportunity to rise. 

He is going to be, I think this is important, in charge of an agen- 
cy where he started out as an inspector. Too often I think in gov- 
ernment today we bring in people from outside, maybe sometimes 
from the private sector, and that is not to say anything against 
that, but to have somebody work their way up through the ranks 
I think will be an especially good thing for the EPA, where people 
who work in that agency will say, hey, there is somebody that 
started out as an inspector and now is heading up this particular 
agency. So it does happen. Thank you, Mr. Chairman. 

Senator Jeffords. I thank you, and thank you for that excellent 
recommendation. I agree with you that those that have sometimes 
had the opportunity to be at the lower levels in the sense of the 
hierarchy end up as to the most knowledgeable in how to solve the 
problems. 

Senator Inhofe? 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Inhofe. Yes, Mr. Chairman, I do want to have a brief 
opening statement in order to bring out two very significant things 
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where I am going to be asking each one of you for a firm commit- 
ment. 

First of all, the prior Administration by-passed the safeguards of 
the Administrative Procedures Act which required Federal agencies 
to provide opportunities to informed, meaningful public participa- 
tion as a result of regulatory rulemaking process. Now, we set up 
the APA to force the bureaucracy to go in and get the opinions, get 
the ideas, have a system whereby comments can be heard. But the 
last Administration avoided that by making liberal use of interim 
final rules, guidance documents, and policy statements which did 
not require the public comment. For example, in April of 2000, the 
U.S. Court of Appeals in Appalachian Power v. EPA actually had 
to strike down an abusive EPA guidance document. The court 
found: (1) EPA was creating broad new authority through the guid- 
ance document; (2) the EPA did intend the guidance document to 
have binding effect; and (3) the guidance document was illegally 
issued outside the APA rulemaking procedures. 

So I would ask each one of you if you will give a commitment 
to this committee at this time to stop this practice. Would any of 
you not commit to do that at this time? 

[No response.] 

Senator Jeffords. That is a better way to ask it. 

Senator Inhofe. Thank you very much. 

The second thing, I have told this story so many times and I 
know that Administrator Browner did not want to hear it anymore, 
and she is not hearing it unless she is tuned in right now, and that 
is the story — I am sure every one of us up here has had phone calls 
from people that received almost terrorist type of demands from 
the EPA. And these are going to the people who are paying for all 
this fun that we are having up here. The story I told was the 
Jimmy Dunn story, a third generation owner of a lumber company, 
he received a notice in 1994 and called me up and said the EPA 
has just put me out of business. That notice was very carefully 
worded to inflict terror in this individual to make him think that 
they were going to fine him $5,000 a day because for the past 10 
years he had disposed of used crankcase oil that eventually made 
its way to a Superfund site. But he had done so legally, selling it 
to people who had licenses to dispose of it. Anyway, that turned out 
that everything is fine with him. However, I have often wondered 
what about those hundreds of people out there that do not call 
their Congressman or their Senator. 

So what I would like to ask of you, and probably, Mr. 
Schregardus, you particularly, and I have talked to you about this 
in my office, because you are going to be dealing with this type of 
thing, but would all five of you make a commitment to work with 
citizens and not harass them and not terrorize them. Yes. Yes. OK. 
Thank you very much. 

Mr. Chairman, Senator Smith and I both have the Senate Armed 
Services Committee, a very significant hearing, and that is the rea- 
son we have to leave early. But I wanted to get those two things 
in. 

Senator Jeffords. I understand. I would say that this may expe- 
dite things a bit too. 

[Laughter.] 
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Senator Jeffords. Senator Chafee? 

OPENING STATEMENT OF HON. LINCOLN CHAFEE, 

U.S. SENATOR FROM THE STATE OF RHODE ISLAND 

Senator Chafee. Thank you, Mr. Chairman. Welcome to the 
nominees. Mr. Sampson was saying in his opening statement that 
his young son had said that he is not the Assistant Secretary yet 
because he still has to be “confused” by the Senate. So, welcome 
here, and probably prophetic. 

Senator Jeffords. All right. I guess we will go right back to 
where we started and allow you to make your statements. 

Mr. Sampson, please proceed. 

STATEMENT OF DAVID SAMPSON— CONTINUED 

Mr. Sampson. Thank you, Mr. Chairman. I do wish to thank the 
President for nominating me for this position, and express my grat- 
itude to the committee members that I have had the opportunity 
to visit with as well as the staff members. I also extend my grati- 
tude to Secretary of Commerce Don Evans and his staff and to the 
staff of EDA for all their support and assistance that they have 
provided me since I have arrived here. 

I have submitted testimony for the record, but would like to sum- 
marize my background in economic development philosophy for 
you. I was born and raised in rural southern Indiana, so I was ex- 
posed firsthand to the economic challenges that confront many of 
our communities even today. I witnessed the economic dislocation 
caused by vast swings in farm commodity prices, outmigration of 
manufacturing facilities. 

I am passionate about economic development. I believe that it is 
an important public policy goal to maximize wealth and minimize 
poverty. The public sector cannot do that. It is the private sector, 
through the investment of capital, that creates wealth and mini- 
mizes poverty in communities. But the role of the public sector 
plays a very important role in creating the kind of environment 
where the private sector will risk making capital investment that 
creates the kind of jobs that we want for all of our citizens. And 
so I am excited about this opportunity. I believe that my past expe- 
riences in Texas in economic development, both at the State and 
local level, will prepare me well for this position should I be fortu- 
nate enough to be confirmed by the Senate. 

My long term goal is to lead EDA to become the premier stand- 
ard bearer for economic developers across the country. I believe 
that EDA’s programs provide an appropriate and critically needed 
service to America’s distressed communities. But I am equally com- 
mitted to the belief that Government is accountable for the funds 
its spends and the programs it carries out. As the premier eco- 
nomic development partner, EDA must set the standard for excel- 
lence in its own operations and management. 

My view of management is that an organization functions best 
on the basis of teamwork and partnerships. We can move EDA for- 
ward as long as we do it as a team. And I look forward to working 
with the staff members of EDA should I be confirmed as well as 
economic development partners at the local, State, and Federal 
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level, and certainly, most importantly, working with this committee 
and the Congress and its staff. 

A recent work force analysis study performed by Booz Allen high- 
lighted that in EDA the commitment to facilitate economic develop- 
ment and provide superior customer service is pervasive. I think 
that speaks well of the current staff of EDA. I look forward to hav- 
ing the opportunity to join them should I be confirmed. 

In closing, I would like to thank my family for allowing me to 
uproot them from Texas. I consider it a great honor to have the op- 
portunity of serving President Bush and my country in this posi- 
tion. I appreciate the opportunity to appear before you today, and 
look forward to answering any questions you may have. 

Senator Jeffords. Thank you very much for your statement. I 
have just two questions for you. Recently, the Economic Develop- 
ment Administration, EDA, finished a comprehensive year review 
of the agency’s work force and organizational structure. Their re- 
view recommended that the EDA work to improve communications 
between the regional offices and the headquarters in an effort to 
better serve economically distressed communities. Can you please 
discuss how these improvements can help the EDA effectively and 
efficiently help small rural States such as Vermont. 

Mr. Sampson. Yes, sir. The Booz Allen study, I compliment my 
predecessor for authorizing that study. I think it is very helpful. 
The regional offices are the front line interaction between EDA and 
the States and local communities. It will be our goal to ensure that 
the regional administrators are very plugged in to what we are dis- 
cussing at the headquarters level. But more importantly, I think 
the most important thing we can do is to align our existing re- 
sources appropriately. And by that, I mean making sure that our 
regional offices have the kind of staff that they need to be able to 
adequately cover all of the territories. We need to make sure that 
our EDRs, Economic Development Representatives, are strategi- 
cally placed to adequately cover the geographic and demographic 
distribution of those territories. 

I think the recent legislation which expands our ability to work 
with communities through qualifying under Special Needs cat- 
egories will be very helpful in States like Vermont where the over- 
all unemployment rate is low but you do have areas of significant 
under-employment. One of the things that we will work to do is to 
expand our planning grants and our infrastructure grants to the 
broad range of communities, and I think the Special Need quali- 
fication that you have authorized us to utilize will be very helpful. 

Senator Jeffords. While the economic distress in Vermont may 
be not country-wide, there are many small towns and villages that 
are in need of Federal economic development assistance. Can you 
discuss how the EDA allocates its economic development resources, 
and more specifically, discuss how EDA works to ensure that small 
towns, like in Vermont, St. Albans or Randolph, are not left behind 
when it comes to the Federal development dollars. 

Mr. Sampson. Yes, sir. Those funds are apportioned on a pro rata 
share to the six regional offices around the country. All grants 
must be consistent with a comprehensive economic development 
strategy that is produced at the local level, and then those local 
communities advance a proposed project to the regional office for 
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review and approval. I think it is vitally important that we expand 
the coverage and the reach of our economic development represent- 
atives in working with those small and rural communities to en- 
sure that (1) they do have a comprehensive economic development 
strategy by providing adequate and expanded planning grants to 
them; and (2) work with them to advance specific projects that fit 
within their comprehensive economic development strategy to the 
regional office. 

Senator Jeffords. Mr. Fabricant, please proceed with your 
statement. 

STATEMENT OF ROBERT FABRICANT, NOMINATED TO BE 
GENERAL COUNSEL, ENVIRONMENTAL PROTECTION AGENCY 

Mr. Fabricant. Mr. Chairman, members of the committee, thank 
you for providing me with the opportunity to appear before you 
today. It is a great honor and privilege to be here as the President’s 
nominee to be General Counsel of the Environmental Protection 
Agency. I want to express to you and your staff my appreciation 
for the many courtesies extended to me in preparing for this hear- 
ing. 

When Governor Whitman asked me if I would consider serving 
as General Counsel of EPA, it took me but a second to say yes. I 
have spent virtually my entire career in the public sector, most re- 
cently as Governor Whitman’s chief counsel. Prior to that, I served 
in positions in the Governor’s office that specialized in environment 
matters, and I have also served in the capacity as a deputy attor- 
ney general for the State of New Jersey with litigation and coun- 
seling advice to our New Jersey Department of Environmental Pro- 
tection. Since being admitted to the bar, my primary focus has 
been a career in environmental law. 

Given that professional experience in this area, the opportunity 
to serve at EPA in this capacity is a truly humbling thing for me. 
I am grateful to Governor Whitman, to the President, and to you 
for this opportunity. Should you do me the honor of recommending 
my confirmation to the Senate, and should I be confirmed, I will 
devote all my efforts and energies to doing a good job. 

Senator Jeffords. Thank you. Mr. Fabricant, you have spent 
much of your career with Administrator Whitman as her advisor 
while she was Governor of New Jersey. Now you are looking at 
being her legal adviser of EPA. What do you see as the biggest 
challenge in taking the step from State government to the General 
Counsel for a Federal agency? 

Mr. Fabricant. The largest step I believe is the complexity of the 
issues and the broad range of State issues that will arising and rec- 
onciling the different regional aspects of the larger Federal EPA 
versus a State like New Jersey, which has many of the same issues 
that are nationwide but not at the level and complexity that you 
need to reconcile them at the Federal level. 

Senator Jeffords. Thank you. 

Mr. Mehan. 
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STATEMENT OF GEORGE TRACY MEHAN, III, NOMINATED TO 

BE ASSISTANT ADMINISTRATOR FOR THE OFFICE OF 

WATER, ENVIRONMENTAL PROTECTION AGENCY 

Mr. Mehan. Thank you, Mr. Chairman, members of the com- 
mittee, for the privilege to address you as President Bush’s nomi- 
nee for Assistant Administrator for Water at EPA. 

I am very grateful to the President, Governor Whitman, and this 
committee for being considered for this tremendous responsibility 
to protect the waters of the United States. I look forward to work- 
ing with you all to ensure that our children continue to enjoy the 
fruits of America’s bounty, particularly the lakes, rivers, wetlands, 
and oceans. 

I grew up on the Mississippi River and had the good fortune to 
marry a resident of the Lake Michigan shores. My wife and chil- 
dren, even as we speak, are enjoying a summer’s respite on a lake 
in Wisconsin. And my parents are on their way to the coast of 
South Carolina for a well-deserved vacation. My family, just as 
most American families, realize that water defines much of their 
lives, at least the most enjoyable aspects. But for many other 
Americans, many more Americans, it is even more important in 
that it is the basis of making a living, supporting a business, or 
even feeding themselves. 

Given the importance of water in the lives and occupations of our 
citizens, it is understandable that starting in the 1970’s the nation 
began the hard work of restoring its water quality with very great, 
albeit limited, success. The strength of our economy in the postwar 
era, no doubt created both the desire and the means of cleaning up 
the waters, and I believe that has a lot to do with our success. But 
it was not just the money. It was the love of our country and its 
beautiful waters. 

Many commentators have noted the evolving nature of the chal- 
lenges to further improvements in water quality. We need to look 
beyond the traditional discharge pipe in the water to more general- 
ized sources of runoff, polluted runoff. There is also the need to 
look at the entire watershed to assess the most cost-effective means 
of intervention and reduction of a target pollutant. These and other 
challenges, such as restoring contaminated sediments and pre- 
venting air deposition of pollutants to our waters, will require new 
and creative ways of meeting our responsibilities of stewardship in 
this new century. 

I hope to contribute to the search for solutions to the water qual- 
ity challenges of the day, working with the White House, Governor 
Whitman, and of course this committee to involve stakeholders 
from the public and private sectors, from State and local govern- 
ment, and from people inside and outside of government. 

Working together, I believe we can identify and implement suc- 
cessful strategies to maintain and restore the chemical, physical, 
and biological integrity of our waters. No doubt many of these 
strategies will be tailored to specific problems in specific commu- 
nities. Hence, the importance of the watershed as both a social and 
hydrological reality. Here is where communities, neighbor to neigh- 
bor, can engage one another, educate each other, persuade one an- 
other in a mutual quest for shared goals. 
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There are, of course, other problems national in scope where the 
Federal role is a significant if not a paramount one. This committee 
has developed legislation directed EPA to work with States, tribes, 
and other Federal agencies to help finance water infrastructure, to 
set national drinking water standards, to protect wetlands, to con- 
trol discharges from industry and sewage treatment plants, and, of 
course, to reduce nonpoint source pollution through various meth- 
ods. The impact of air pollutants, such as mercury or nitrogen, on 
water quality also requires national attention. This is a classic 
cross-media problem and we will need a coordinated approach to 
addressing pollutants which are a threat both to air and water. 

Americans view conservation and environmental protection as 
important elements of the public agenda. They look to public offi- 
cials to harmonize these priorities with social and economic objec- 
tives. This is a task of great difficulty, but one that is well worth 
the effort. 

I will strive to meet these challenges while relying on the best 
available science and economic analysis with due regard for the 
statutory directives of Congress. 

I will be honored to work with this committee, Mr. Chairman, to 
accomplish the hard work of protecting and restoring our nation’s 
water quality. Again, I thank you for your time and consideration 
today. 

Senator Jeffords. Thank you, Mr. Mehan. As you well know, 
there are indications that there is a crisis of rather large propor- 
tions with respect to the wastewater and drinking waters in this 
nation. In fact, it has been estimated that over the next 20 years 
communities will need between $600 billion and $2 trillion to up- 
grade their water infrastructure. I have several questions for you 
related to this issue. What do you see as the Federal Government’s 
role in funding water infrastructure? 

Mr. Mehan. Let me say, first of all, there is a role and I think 
we are at the front end of what has to be a very sustained dialog 
in fleshing out and defining what that role is. Clearly, historically, 
most of the resources that have gone into our infrastructure have 
come from municipalities, local governments, and other sources. 
But there has been a clear Federal role. And certainly when you 
look at interstate bodies of water, when you look at communities 
in distress, smaller communities running into affordability issues, 
there is clearly I think an opportunity to explore what that role is 
and to what degree. 

Again, I am very pleased that Governor Whitman has listed this 
infrastructure issue as one of her top priorities. I am very pleased 
to begin working with her and the Administration and this com- 
mittee to flesh out and give some direction and specificity to what 
that role is. Again, I will be one voice among many in the Adminis- 
tration, but I can tell you there is a Federal role, it is a significant 
one, but it does need some refinement, some direction as to what 
is the legitimate and appropriate targeting of that Federal role and 
involvement. 

Senator Jeffords. As you know, this is going to be a very critical 
issue and finding the funding, with all the other priorities that we 
have, is going to be very difficult, especially in looking at the limits 
that were placed on EPA’s funding by the recent budget agreement. 
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So this committee is going to be dedicated to trying to work with 
you to make sure that we do all we can to help the States and local 
communities. 

I am also interested in your views on the State Revolving Fund 
programs for supporting drinking water and wastewater infrastruc- 
ture. Are these SRF programs working well? Or do they need to 
have changes, and if so, what changes would you suggest? 

Mr. Mehan. Generally, I would say yes. At least from the stand- 
point of a State official and most of the State officials I have 
interacted with, the SRF program has been an effective one. It is 
one that I think both EPA and the States have been comfortable 
with. Generally, that is a good model and a good mechanism that 
has been in place these many years. 

However, in this age of continuous improvement, there is always 
room for more improvement and to what extent it can carry the 
load necessary for all these new challenges, especially as we look 
at grants versus loans. But in the main, it is a good program and 
it is one of the successes of the last couple of decades. So I think 
it is a question of fine tuning and refining it. I think it has worked 
and it provides a lot of lessons for the future. 

Senator Jeffords. Senator Voinovich? 

Senator Voinovich. Do you think that the current Federal pro- 
gram to help communities in terms of their water and waste treat- 
ment facilities is adequate? 

Mr. Mehan. If you view that question in terms of what the objec- 
tive need is, there is a huge need, a huge need, and there may 
never be enough resources from the Federal Treasury to deal with 
that. However, I think we need to think comprehensively, not just 
on the money side, but on the technical assistance side, on the 
asset management side, and look at a way to optimize whatever 
Federal resources are ultimately available. 

Again, the needs, as the Chairman indicated, are large across the 
board, whether we are talking wastewater or drinking water, in 
terms of infrastructure, in terms of just operating expenses. So in 
an objective sense, no. But I think the question we are going to 
have to face at some point, whatever role the Federal Government 
has will no doubt be a limited one, and the question will be how 
to optimize and fully leverage and effectively use whatever re- 
sources are eventually available through Federal sources. 

Senator Voinovich. One of the things that I am concerned about, 
and you must have experiences, we do have an aging infrastructure 
in both water and in sewers. If you are candid and intellectually 
honest, you have to look back and find that we made major im- 
provements in waste treatment when the Federal Government in- 
stituted the 75-25 program, which went off I think in the middle 
of the 1980’s. That problem is still there. 

In addition to that, I think you are familiar with a lot of the new 
requirements that are coming out of the Environmental Protection 
Agency particularly in the area of CSOs and stormwater overflows. 
I would think it would be incumbent upon the next individual that 
has this job to review those new requirements that are coming out 
to make sure that they make sense from a common sense point of 
view. And if they do, to recognize that the local people are not able 
to handle that by themselves. I have got a bill in this year to in- 
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crease the SRF from $1.5 billion to $3 billion a year over 5 years, 
$15 billion. Right now, we are trying to get a little paltry sum of 
money, Mr. Chairman, we had the Wet Weather Program last year, 
we asked for $1.5 billion, $750 million in this budget just does not 
provide for it. And then the WIN organization has come up with 
a proposal over a 5-year period of looking at spending about $57 
billion to deal with the problem. 

I would hope that the director of the agency and you would be 
forthright and candid with Congress in terms of what the needs 
are, and to understand that there is more of a role for the Federal 
Government to play currently than is now being played. Some of 
these new things coming out of the EPA are unfunded mandates 
and somehow we have got to grapple with this situation and we 
have to get it on the table if we are going to deal with it. 

Unfortunately, we have these unmet Federal needs and we are 
going off in new directions and new programs and just ignoring the 
fact that these need to be addressed. I would like to hear from you. 
Would you be willing to be an advocate there in terms of bringing 
these things to our attention? 

Senator Jeffords. I share the Senator’s feelings there. 

Mr. Mehan. As I have said, I hope I have been direct and re- 
sponsive, infrastructure is a huge issue and there is a significant 
Federal role. Beyond that, I intend to work very hard, based on the 
priorities the Administrator has set out, to formulate policy that I 
think comprehensively addresses all the issues you have raised, 
both in terms of the resources side, the money side, but also what 
are the legitimate mandates. Are we looking at these rules in a 
way where we are getting value-added, we are getting the biggest 
bang for the buck. On top of that, as I say, I think a third thing 
which I am hearing from the career staff is the whole issue of asset 
management. Are we managing the existing capital infrastructure 
in a way that prolongs its life. 

So, again, that issue, as well as defining what is the appropriate 
extent of the Federal involvement, are all the kinds of issues that 
I intend to weigh in on and, hopefully, be a robust participant in 
those discussions within the Administration, and as we move out 
to the next concentric circle, that is the Senate and the House, to 
weigh in heavily on those issues. 

Senator Voinovich. Thank you. 

Senator Jeffords. Mrs. Ayres, please proceed with your state- 
ment. 

STATEMENT OF JUDITH ELIZABETH AYRES, NOMINATED TO 

BE ASSISTANT ADMINISTRATOR FOR THE OFFICE OF INTER- 
NATIONAL ACTIVITIES, ENVIRONMENTAL PROTECTION 

AGENCY 

Ms. Ayres. Good morning. I am honored to have the opportunity 
to appear before this committee to see your confirmation to serve 
as EPA’s Assistant Administrator for the Office of International Ac- 
tivities. It is a distinct honor to have been nominated by the Presi- 
dent and to have the support of Governor Christine Todd Whitman. 
If the Senate confirms my nomination, I also look forward to work- 
ing closely with members of this committee, and other members of 
the Senate and the House of Representatives. 
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I believe the Office of International Activities in EPA is a place 
where a common understanding and approach can be developed to 
address the many global environmental problems that confront us. 
If confirmed, I pledge to use my experience and talented staff to 
promote a spirit of environmental stewardship which reflects Ad- 
ministration priorities. 

Today, in seeking the committee’s confirmation, I offer as quali- 
fications my academic background, my public and private sector en- 
vironmental experience, and my record in both venues as a proven 
and fair manager committed to doing the public’s business in a 
public way to pursue high environmental priorities. 

Environmental protection and gain are at the very heart of EPA’s 
major program areas. Each program carries an essential inter- 
national dimension; addressing pollution of air, water, solid and 
hazardous waste, toxic chemicals, and also emergency response 
functions, and pesticides. The international dimension is important 
because we know what goes on in backyards halfway around the 
world may also end up in our own. 

I would also offer comments on the people of the Office of Inter- 
national Activities. This is an exceptionally talented, dedicated, 
and professional group of public servants who seek a well-managed 
office with challenging and interesting work, the resources to get 
it done, and a work environment that is fair and equitable. Mr. 
Chairman, President Bush, Governor Whitman, and I commit both 
to the committee and to the Office of International Activities that 
going forward, the office will be well-managed, all managers and 
employees will be held accountable, the world will be challenging, 
and the work environment will be fair and equitable. 

In closing, I have chosen to seek confirmation and to re-enter 
public service because I believe public service is the noblest of pro- 
fessions and I believe protection of the environment, in all its many 
dimensions, to be the most vital of endeavors. 

Thank you. I shall be pleased to answer any questions you might 
have. 

Senator Jeffords. Thank you for an excellent statement. If con- 
firmed, you will be the head of an office within EPA that has re- 
sponsibility for international activities. Given the Administration’s 
position on Kyoto and climate change, our international relations 
on these issues is very important right now. How do you see the 
role you will play within the Agency, the Administration, and the 
international community on these issues? What is your role? 

Ms. Ayres. I would ask for some clarification, Mr. Chairman. Are 
you referring specifically to Kyoto or to all international activities? 

Senator Jeffords. Either way. Your choice. 

Ms. Ayres. Then thank you, I will take the broader approach. 

[Laughter.] 

Ms. Ayres. And that would be, the Office of International Activi- 
ties at EPA works collaboratively with other entities within the 
Federal Government and certainly with other entities within EPA 
itself, the program offices. So International Activities will be work- 
ing with Water, certainly the General Counsel’s Office, we are not 
doing much in the Enforcement, but all of the areas internally, and 
then working closely with the State Department, Treasury, with 
the Trade Representative. So there is a real collaborative effort. On 
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a few issues, EPA Office of International Activities has the distinct 
lead. Certainly, one of those areas has to do with a very vital pro- 
gram going on on the Mexican-U.S. border. 

Senator Jeffords. Let us just focus for just a second on Kyoto. 
What are your views or your expectations with regard to the inter- 
national impacts? 

Ms. Ayres. Kyoto, certainly an issue in the new. Certainly an 
issue of great interest to you, I am aware, and certainly the Agency 
is aware, the Administration is aware. At this time, the Adminis- 
tration has chosen to not have our country be a party to Kyoto. The 
two issues there essentially are issues of equity regarding the num- 
bers of countries who are participating and who will be, so it would 
be an equity issue, and then it would also be an issue of how it 
would affect our economy. The feeling of the Administration is that 
these control mechanisms would have deleterious effect on our 
economy. 

The Administration, as you know, is conducting a cabinet level 
review of climate change policy. They are working on a product, I 
do not know what that product is, when that product will be avail- 
able, but I do know that the Administration is committed to look- 
ing at this issue at the cabinet level, and that is happening regu- 
larly. 

Senator Jeffords. Just let me pass information on to you. I met 
recently with a number of different countries that are leaders in 
the environment and they expressed deep concern over the attitude 
of the United States with respect to Kyoto. I just want to pass that 
on because I think we have a responsibility to understand the reac- 
tions of the world community when we take a position which is dis- 
couraging with respect to our cooperation in Kyoto. I just want to 
pass that on to you. 

Ms. Ayres. Thank you, Senator. In response, let me say that 
should I be confirmed, both I and the Office of International Activi- 
ties look forward to working with you and the entire Congress to 
the extent that we are involved in this issue as the process moves 
forward. 

Senator Jeffords. Senator Voinovich? 

Senator Voinovich. On Kyoto, if this country is unhappy with 
the current Kyoto treaty, do you think it is incumbent on us to 
come back with an alternative? 

Ms. Ayres. I think it is incumbent upon us to work in the inter- 
est of the greater good for the global environment, for the commu- 
nity of nations. I believe that first steps have been taken in that 
the Administration believes that the climate change is a problem, 
believes that there is a man-induced component of that. And from 
my perspective, having been at the Agency for some 12 nonconsecu- 
tive days, in my capacity as a consultant, I am prohibited from at- 
tending any meetings outside of the EPA itself. So I am not a prin- 
cipal in this issue at this time. However, I believe that the Admin- 
istration has strong feelings that they are wanting to be value- 
added, and if that is in fact bringing forward a plan, possibly do- 
mestically and internationally, that will be done. 

Senator Voinovich. Well, I would suggest that is what the posi- 
tion should be. We have strong feelings and I concur with some of 
the reservations the President has about it. I have had hearings on 



134 


the issue of global warming and there certainly is a difference of 
opinion among the scientists. But the fact of the matter is that 
there is a problem and it seems to me we should be part of the so- 
lution and not part of the problem. 

This issue has even larger implications than just the issue of the 
environment. It has large implications in terms of our relationships 
with our allies around the world. I can tell you, this year I at- 
tended the NATO meeting in Vilnius and I was at the OSCE meet- 
ing in France, our parliamentarians from those nations are very, 
very upset. They basically feel that the United States is just stiff- 
arming this whole thing and walking away from it. It is bad, bad 
public relations. 

If we are not happy with the situation, then we have an obliga- 
tion to come back and say here is what our problems are and can 
we work on some other alternatives. But we do know there is a 
problem and we are willing to participate in working with you to 
do something practical about it even though we may not agree with 
some of the scientists that say we are the main cause of this global 
warming problem. But it is out there and we ought to be doing 
something constructive about it. And I would hope that is going to 
be your attitude and the attitude of the Administration. 

Ms. Ayres. Senator, the Agency and the Administration look for- 
ward to working with you toward a solution that helps solve the 
problem and is an equitable solution to our nation’s economy, 
which is basically two of the underpinning principles that are being 
looked at and being included in any plan the Administration may 
come forward with at the cabinet level at this time. 

Senator Voinovich. Thank you. 

Senator Jeffords. Some years ago, I started what is now re- 
ferred to as the Alliance to Save Energy with industries in this 
country to try to work together to find ways to conserve energy. 
Three years ago, I was in China and met some of the experts in 
this country who were over looking at China’s coal consumption, 
and they came back with a staggering understanding that with effi- 
ciency improvements they could almost reduce the consumption of 
coal up to 60 percent between the user and the provider. 

It seems to me this nation has an opportunity to try and be a 
leader in how to help other nations to do the efficient things that 
we have learned to do here, because if you look at China, as you 
know, and India, and other areas, inefficiencies are very serious. I 
would hope that we would take a leadership role in trying to help 
those nations find ways to be more efficient, which would reduce 
the problems certainly by magnitudes of great numbers if those ex- 
perts are correct. 

So I would hope you would take an interest in seeing what we 
could do to try to work in that area. 

Ms. Ayres. Thank you, Senator. What you have just mentioned 
is really at the very heart of what the International Office at EPA 
is all about, the phrase used is “capacity building.” Through these 
capacity building projects, which are truly around the world, with 
lesser developed countries or other countries, often the same coun- 
tries who are grappling with the most devastating environmental 
problem of all, poverty, which is one of the reasons why these inef- 
ficiencies exist, the sharing of technologies, the sharing of expertise 
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from our country and oftentimes from the professionals at EPA to 
these other countries in helping them learn new ways of doing 
things that will make them simply more efficient and thus, in 
many instances, less polluting. 

Senator Jeffords. Thank you. I look forward to working with 
you. 

Ms. Ayres. And I look forward to working with you. Thank you. 

Senator Jeffords. Mr. Schregardus? 

STATEMENT OF DONALD R. SCHREGARDUS, NOMINATED TO 

BE ASSISTANT ADMINISTRATOR FOR THE OFFICE OF EN- 
FORCEMENT AND COMPLIANCE ASSURANCE, ENVIRON- 
MENTAL PROTECTION AGENCY 

Mr. Schregardus. Mr. Chairman, Senator Voinovich, and distin- 
guished members of the committee, it is an honor and a pleasure 
to appear before you this morning as the nominee to be EPA’s As- 
sistant Administrator for the Office of Enforcement and Compli- 
ance Assurance. I am honored and excited that President Bush and 
Governor Whitman have invited me to join the Administration to 
improve public health and the environment in this great nation. I 
am especially pleased to be joined here today by my daughter 
Sarah who flew in from Ohio this morning. 

Compliance and enforcement have always been fundamental 
components of our national environmental program. Governor 
Whitman has expressed her commitment to a strong Federal en- 
forcement program, and so do I. Compliance and enforcement has 
been a cornerstone of EPA’s programs to improve public health and 
the environment from its beginning. The American people trust 
and rely on EPA to protect the land, air, and water where they 
live. I understand this important responsibility and, if confirmed, 
will do everything in my power to meet this responsibility. 

To this end, I believe my 25 years of experience in Federal and 
State environmental regulatory agencies would provide a valuable 
benefit to the Administration. I started my career at EPA at a field 
office conducting environmental studies and investigations. While 
developing permits and enforcement cases I learned first-hand the 
importance of good science in environmental decisionmaking. As 
chief of the Water Division Compliance Section in Region 5, I man- 
aged one of the most successful efforts to bring municipalities into 
compliance with the Clean Water Act. We set records for the most 
penalties and civil actions as compared to previous periods in the 
Region. As a result, water quality improved across the region. 

As director of Ohio EPA, I developed or expanded programs in 
pollution prevention, technical assistance and environmental edu- 
cation. I improved the scientific basis for environmental decision- 
making. We implemented a program to evaluate the quality of all 
6,000 public water supplies in Ohio, we placed inspectors at each 
of Ohio’s commercial hazardous waste disposal facilities, and we 
tripled the size of Ohio’s landfill inspection program. With the sup- 
port of then-Governor Voinovich, we added nearly 400 new people 
to the Agency, half of which were placed in the Ohio EPA’s district 
offices where they conducted inspections and monitoring. We devel- 
oped new programs to clean up Brownfields, manage and cleanup 
tire dumps, ensure the safety of underground injection wells. 
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Senator Jeffords, I was pleased to hear you are interested in en- 
ergy conservation. Ohio was one of the first midwest States to join 
EPA as an active participant in their Green Light Program to help 
reduce energy in buildings across the State. 

Throughout my service as director, I recognized the importance 
of public involvement. I expanded public involvement in the rule- 
making and program development processes, and started and sup- 
ported 25 community-based groups to assist the Agency in studying 
and improving water quality. 

However, the real measure of success in these programs is not 
in the outputs but in the outcomes. During my tenure as director 
of Ohio EPA, one of the top manufacturing and energy producing 
States in the country, air emissions of sulfur dioxide, particulate, 
carbon monoxide, and lead were reduced substantially, and for the 
first time all 88 counties in Ohio met the national air quality 
standards. We had a 50 percent reduction in toxic releases to the 
environment from 1988 levels, and we realized a 50 percent in- 
crease in stream miles fully achieving fishable/swimmable Clean 
Water Act goals. I am proud of these accomplishments, but more 
still needs to be done. I look forward to bringing the knowledge 
gained from these successes to apply to the Office of Enforcement 
and Compliance Assurance. 

One area I believe is especially important for the compliance and 
enforcement program is to focus on coordination with the other of- 
fices in the Agency to ensure the Administration has a clear, con- 
sistent national approach to environmental protection. A clear uni- 
fied approach to environmental protection helps ensure there are 
no surprises and no excuses to environmental compliance. Finally, 
I will seek the involvement of the States and the public as we im- 
prove and develop new programs. 

From my career in enforcement, I have learned an effective com- 
pliance and enforcement program involves far more than just en- 
forcement orders and lawsuits. Compliance starts with a clear un- 
derstanding of regulatory requirements and timeframes in which 
they must be met. Education and compliance assistance are needed 
to get the word out clearly and uniformly across the country. Incen- 
tives and voluntary programs can assist communities and busi- 
nesses to achieve environmental controls in a cost effective manner. 
Plans, goals, tracking, and accountability are essential to follow 
progress. States, where delegated the national programs, must take 
the lead. But if requirements are not met, then the full range of 
administrative, civil, and criminal enforcement actions must be 
considered. If you should honor me by your confirmation, I will 
work to improve each one of these elements and thereby improve 
public health and the environment in a cost effective manner. 

I look forward to working with you, Governor Whitman, and 
President Bush to make the environment better for all Americans. 
Thank you for the opportunity to speak with you this morning. 

Senator Jeffords. Thank you. You are going to have a tough job. 

Mr. Schregardus. Yes, sir. 

Senator Jeffords. I am concerned when I look at the budget 
with respect to your role. The Administration’s budget for 2002 
cuts 270 EPA enforcement personnel from the office that you will 
be heading while providing $25 million for grants to States for en- 
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forcement programs. I would like you to tell the committee what 
impact the personnel cuts will have on EPA’s ability to enforce our 
environmental laws, and what the State Enforcement Grants Pro- 
gram will be designed to do. 

Mr. Schregardus. Mr. Chairman, if confirmed by the Senate, I 
will have the responsibility to support the President and the Presi- 
dent’s budget, and I am committed to do that. I recognize the 
issues that are being considered by the Congress at this time on 
the issue of the President’s budget related to moving essentially 
$25 million from the Federal enforcement program to the State en- 
forcement program. You have accurately described the Office of En- 
forcement and Compliance Assurance is scheduled to be reduced by 
a total of 270 work year, 205 of those will be applied to the Agency 
reduction to achieve 17,500 FTEs and 65 FTEs will be moved to 
other programs. 

With respect to this, Senator, I have worked at both the State 
and national level and I recognize the importance and the leader- 
ship role that the States have in enforcing the national laws. I be- 
lieve the $25 million proposed to be added to the State Grants Pro- 
gram can be an effective, important tool in improving State en- 
forcement programs. 

I also recognize that a reduction of $25 million from the Federal 
side will have a real impact on the enforcement program. But I cer- 
tainly believe, and I believe strongly, that the resources that re- 
main in the Office of Enforcement and Compliance Assurance are 
substantial and we will carry out a vigorous enforcement program 
based on meeting the priorities of the office. 

And so, yes, I do believe that we can carry out a vigorous pro- 
gram. We will take actions against facilities that have multiple fa- 
cilities in multiple States. We will take action when there is cross- 
boundary issues. We will take actions where the States have not 
been delegated the program. And we certainly will take actions 
where the States are either unwilling or unable to take actions 
within their States. But I also believe, as well as Governor Whit- 
man, that the $25 million will substantially help the States carry 
out their very important role in the environmental compliance and 
enforcement. They currently take over 90 percent of the actions, 
both inspections and enforcement, and we think through setting up 
a grants program that requires accountability, a focus on environ- 
mental priorities, we will see a measured improvement in enforce- 
ment by the States. 

Senator Jeffords. Well thank you. That is somewhat reassuring, 
but I want to let you know that I intend to be watching very care- 
fully over what the impact is. I have full faith in the Adminis- 
trator. I believe she is a wonderful woman and I have respected 
what she has done. But I want to make sure she has all those tools 
necessary and available to her that she must have in order to do 
the job. So I am going to be watching like a hawk soaring above 
there to make sure that she has the ability and no hinderance 
placed in her way to do the job she is supposed to do. 

Well thank you all. 

I turn now to Senator Voinovich for any questions he may have. 

Senator Voinovich. I just was handed a note that said that Sen- 
ator Bond said this morning the Senate Appropriations will not be 
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cutting EPA’s enforcement budget. So, one of the things that the 
Administration proposes and the Congress disposes. 

[Laughter.] 

Senator Jeffords. Of course, we are right. 

[Laughter.] 

Senator Jeffords. Thank you all. 

Senator Voinovich. Mr. Chairman, I would like to just say one 
thing. I would like to thank all of you for responding to the nomi- 
nation of the Administration to take on these responsibilities. It is 
a major sacrifice. I know it is disruptive to your families. They are 
making a sacrifice right now while you are in this limbo period. 
Hopefully, you will all be appointed, and they will continue to 
make sacrifices as you serve our country. I just want to thank you 
so much for your willingness to step forward and to serve our na- 
tion. We need outstanding people in our Federal Government, and 
your willingness to serve is very much appreciated by your country. 
Senator Jeffords. I have two obligatory questions that I have to ask 
you. If I do not ask them, you cannot have your job, so I think I 
better ask them. 

Are you willing, and this is for all of you, at the request of any 
duly constituted committee of the Congress to appear in front of it 
as a witness? All nod your heads aye, I hope. 

[Witnesses answered in the affirmative.] 

Senator Jeffords. OK. Fine. 

No. 2, do you know of any matters which you may or may not 
have thus far disclosed which might place you in any conflict of in- 
terest if you are confirmed in your position? 

[Witnesses answered in the negative.] 

Senator Jeffords. Everybody is shaking their head no. 

Thank you. Now you are on your way. We have to have a vote 
on confirmation, but you are ready to go before that vote. So thank 
you very much for appearing before us today. We look forward to 
working with you. 

[Whereupon, at 11:09 a.m., the committee adjourned, to recon- 
vene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of David Sampson, Nominee to be Assistant Secretary of 
Commerce for Economic Development 

Mr. Chairman, Senator Smith and members of the committee, Thank you for the 
opportunity to appear before you this morning. I am grateful to Senator Kay Bailey 
Hutchison and Congressman Martin Frost for their kind introductions, and to you 
for the warm welcome you have given me and my family. Speaking of my family, 
I would like to take this opportunity to introduce my wife, Karen, and my twin sons, 
John David and Matthew Nicholas. 

I also wish to thank the President for nominating me to this position, and express 
my gratitude to committee members and their staffs for the many courtesies ex- 
tended to me during my visits with you over the last month. In addition, I extend 
my gratitude to Secretary of Commerce Don Evans and his staff and to the staff 
at EDA for the support and assistance they have given me since my arrival here 
in Washington. 

I was born and raised in a rural farm community in southern Indiana, so I was 
exposed firsthand at a young age to the economic challenges that confront many of 
our nation’s communities even today. I witnessed the economic dislocation caused 
by significant swings in farm commodity prices, drought and flood, the relocation 
of manufacturing facilities outside of the Midwest, and the loss of population due 
to lack of economic opportunity. 
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I am passionate about economic development. I believe economic development is 
of critical importance because it supports two important public policy objectives: cre- 
ating wealth and minimizing poverty. The creation of wealth enables people to be 
economically self-sufficient and provides the resources needed for building safe, 
healthy, convenient and attractive communities in which people want to live and 
raise their families. Minimizing poverty is important because poverty is not only de- 
humanizing, it is extremely costly in terms of underutilized human and capital re- 
sources, welfare transfer payments, soaring public health care costs, crime, and de- 
clining neighborhoods that lose their value. Thus, the public sector has a legitimate 
interest in supporting those efforts to bring economic opportunity to all segments 
of our society. As President Bush said last week in a speech before the World Bank, 
“A world where some live in comfort and plenty, while half of the human race lives 
on less than $2 a day is neither just, nor stable.” 

But while I am passionate about economic development, I also realize it is not 
the public sector that creates wealth and minimizes poverty, but the private sector. 
Therefore, the public sector role is to foster a positive environment where the pri- 
vate sector will risk capital investment to produce goods and services and increase 
productivity, thereby providing the high-skill/high-wage jobs that offer opportunity 
for all Americans. 

I have come to understand the nature and importance of economic development 
over the past decade, during which I was actively involved in addressing economic 
development issues at the local level. First as a staff member and later as President 
and CEO of the Arlington, Texas, Chamber of Commerce, I was directly involved 
in local economic development efforts because the Chamber functions as the city of 
Arlington’s economic development department under a public-private partnership 
agreement that has brought significant growth and opportunity to the City. 

Arlington, Texas, is an interesting blend of old and new economy with a signifi- 
cant amount of tourism-based economic activity mixed in for good measure. In addi- 
tion, the City has an economically diverse work force and population, and faces most 
of the economic development challenges confronting the nation’s cities. During my 
tenure as President and CEO, the Chamber’s economic development efforts on be- 
half of the city of Arlington resulted in the investment of $2.4 billion in private cap- 
ital and the creation or retention of 28,465 jobs. This level of achievement was pos- 
sible because of an effective public-private partnership, a bi-partisan working rela- 
tionship with local, State and national officials, the outstanding team of profes- 
sionals we had working on economic development in Arlington, and the strong per- 
formance-based management system the Chamber and City established to guide the 
economic development program. 

I have also been involved in a number of economic development activities at the 
State level in Texas at the appointment of then Governor, now President, Bush. I 
served as the Vice Chairman of the Texas Strategic Economic Development Plan- 
ning Commission when we developed a 10-year strategic economic development plan 
for Texas. That effort was charged by then Governor Bush to ensure the plan devel- 
oped would help all regions of Texas achieve their highest economic potential and 
share in the economic prosperity of the State. I subsequently chaired the Texas 
Council on Workforce and Economic Competitiveness where we worked to imple- 
ment the State’s plan to integrate its economic development and work force develop- 
ment efforts. This experience provided me a greater understanding of the need to 
integrate economic and work force development efforts in order to support more effi- 
cient use of both sets of resources. It also provided me with an appreciation of the 
potential and promise of the Workforce Investment Act and the role it can play in 
bringing increased opportunity to Americans. 

I believe these experiences and my prior experience with community-based organi- 
zations have prepared me to take on the duties of the position of Assistant Secretary 
for Economic Development. I am committed to leading EDA to become the premier 
standard bearer for economic developers across the country. I believe that EDA’s 
programs provide an appropriate and critically needed service to America’s dis- 
tressed communities. But, I am equally committed to the belief that the Government 
is accountable for the funds it spends and the programs it carries out. I believe that 
EDA must be able to demonstrate, through tangible outcomes and measures, how 
it is performing and the value of its programs. And, as the premier economic devel- 
opment partner, EDA must set the standard for excellence with its own operations 
and management. 

Integration of mission, organization, budget, and performance form the basic loop 
that drives success. EDA must reestablish its strategic context and focus by re-af- 
firming the mission and vision of the Agency. We will work with a broad cross-sec- 
tion of experts, private and public, in the field of economic development, to analyze 
trends and developments. We will work with our partners to develop a coherent and 
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comprehensive vision and strategy to meet the challenges of the 21st century, and 
we will be poised to address economic development issues as they begin to emerge. 
EDA will be pro-active in addressing economic development in the future, not reac- 
tive. 

The strategic vision and mission of EDA will, in turn, dictate the organization 
necessary to achieve that vision. EDA commissioned a work force analysis study at 
the end of fiscal year 2000 so the Agency could plan strategically for long range 
human resource requirements, to effectively align the work force with organization 
goals and objectives, and to provide a foundation for focused cross-organizational 
placement, training, retraining and recruitment. 

The study identified key work functions and activities, analyzed gaps between 
workload and work force, detailed managerial, technical and core competencies, and 
specified the competencies in which deficiencies exist. The study also found that 60 
percent of EDA’s work force is eligible for retirement. Three key recommendations 
were made. First, analyze work processes in greater detail, from a qualitative and 
redundancy perspective, to streamline for greater efficiency and effectiveness. Sec- 
ond, reestablish the strategic context and focus for EDA by re-affirming the mission 
and vision of the Agency. Third, implement a competency-based Human Resource 
System to tie employees’ competency and behaviors to the mission and strategic 
goals. Such a competency model incorporates succession planning, recruitment, se- 
lection and training and development. 

If I am fortunate enough to be confirmed for the position of Assistant Secretary, 
EDA will aggressively move forward to implement the recommendations of the 
study. Let me assure you, however, that the findings of the study will not be used 
to support requests for additional staff resources, but rather will help us make opti- 
mum use of available staff within current personnel ceilings. We will assess EDA 
structure to ensure that we flatten management structures so there are fewer layers 
between customers and senior policymakers. We will define the role of headquarters 
and align and deploy resources to best serve the needs of communities. We will 
streamline our processes, align competencies with activities, and explore new oppor- 
tunities for technological solutions. 

After vision and organization comes budget and performance. EDA will derive its 
budget requests from the outcomes it hopes to achieve, and I assure you that if we 
can’t demonstrate the value of an EDA program’s investments, we will not seek 
funding for that program. I am convinced of the importance of performance-based 
management systems and that program budget requests should be supported by 
documented results. Whatever activities we are going to undertake with public dol- 
lars must be able to demonstrate benefit for the funds expended through measur- 
able, quantifiable performance measures. EDA is assessing its performance meas- 
ures, and is focusing resources to develop and define tangible outcomes and perform- 
ance measures for our capacity building programs, planning and technical assist- 
ance. It is fundamental that solid, substantive planning is a prerequisite for sustain- 
able economic development, but it is incumbent upon EDA to tangibly document 
specific outcomes to be achieved, and then to measure our achievements. 

The final recommendation from the work force analysis study addressed the need 
for a competency based Human Resource System that ties employees’ competency 
and performance to the Agency mission and goals and performance. A competency 
based Human Resource system develops succession planning, recruiting, selection 
and performance measurement around a competency model. I am a strong pro- 
ponent of The Balanced Scorecard, which is a performance management approach 
that assesses customer satisfaction, financial results, and internal processes in a 
way that is practical and measurable and that reinforces the organization’s critical 
competencies, goals and objectives. 

Lastly, my view of management is that an organization functions best on the 
basis of teamwork and partnerships. We can move EDA forward as long as we do 
it as a team, and it would be my intention to work in a collegial manner with EDA’s 
staff. Let me say that in the short time I have been serving as the Secretary’s Sen- 
ior Advisor, I have been most impressed by the competence and dedication of the 
EDA staff, and I look forward to joining them should I be honored by being con- 
firmed as Assistant Secretary. The work force analysis study highlighted that, “The 
commitment to facilitate economic development and provide superior customer serv- 
ice is pervasive throughout EDA.” It is important that the EDA team work in part- 
nership with local, regional, State and Federal economic development organizations, 
along with Members of Congress and their staffs, in order to maximize the benefit 
derived from all our efforts. No one program, Agency, private non-profit, or govern- 
mental organization has all the resources or knowledge needed to meet the nation’s 
distressed areas’ economic development needs. By working cooperatively, however, 
we can make efficient use of all our resources to leverage greater private sector in- 
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vestment and more businesses and jobs for those Americans who have not been full 
partners in the nation’s economic growth. 

In closing, I would like to thank my family for allowing me to uproot them from 
Texas. I consider it a great honor having the opportunity to serve President Bush 
and my country in this position. I appreciate the opportunity to appear before you 
today and the courtesies you have shown me, and will be pleased to answer any 
questions you may have. 


UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: Sampson David Allan 

Position to which 

Nominated: Assistant Secretary for Economic Development, Department of Commerce 

Date of Nomination: 


Date of Birth: 2 V1 June 1957 Place of Birth: Washington. Indiana Davis County 

Marital Status: Married Full name of Spouse: Karen Ann Sampson 


Name and Ages 

of Children: John David Sampson 8 years 

Matthew Nicolas Sampson 8 years 


Education: 

Institution 

Abilene Christian University 
New Orleans Baptist 
Theological Seminary 
David Lipscomb University 


Date* 

Deyees 

Doles of 

attended 

received 

degrees 

6/87-5/90 

Doctor of Ministry 

5/90 

8/79-5/82 

Masters of Divinity 

5/82 

9/75-12/78 

Bachelors of Arts 
Political Science 

12/78 


Employment 

Record: 

List ali positions held since college, including the title and description of job p name of employer, 
location, and dates. If you were terminated involuntarily from any position (s), please note the 
circumstances. 


Arlington Chamber of Commerce President and CEO 3/92 to present 

505 East Border Street 
Arlington, Texas 76010 

Park Row Church of Christ Senior Minister 8/82 to 8/99 

91 5 West Park Row 
Arlington, Texas 76013 

Westchurch Church of Christ Minister 12/78 to 8/82 

1202 West Church Street 
Hammond, Louisiana 70401 

Parkview Hospital, Parthenon Pavilion Mental Health Associate 8/77 to 12/78 

Unknown believed to be closed 


Sater's Men's Clothing Store Sales Associate 11/73 to 8/75 

No longer in business 
North Park Shopping Center 
Evansville, Indiana 


1 
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Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary society 
memberships, and any other special recognitions for outstanding service or achievement. 

Air Force Commendation Medal 
Paul Han-is Fellow of Rotary International 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

North Texas Commission 
Tarrant County Workforce Board 
Texas Strategic Economic Planning 
Commission 

Texas Council on Workforce and 

Economic Competitiveness 
American Heart Association-Arlington 
Medical Ethics Review Board of 

Arlington Memorial Hospital 
VMCA - Arlington 


Office held (if anyt 

Board Member 
Board Member 
Vice Chsir 

Chair 

Board Member 
Board Member 

Board Member 


Dates 

2000*2001 (present) 
1 097 to present 
1997-1999 

1999 to present 

1992-1993 

1985-1987 

1996-1998 


Qualifications: 

State fully your qualifications lo serve in the position to which you have been named. 

For the past decade I have had extensive responsibility for designing, leading, and executing 
economic development initiatives at both the state and local level. This experience Involves both 
strategic planning and evaluation, having been appointed Vice-Chair of the Texas Strategic 
Economic Development Planning Commission in 1997 and Chair of the Texas Council on 
Workforce and Eoonomic Competitiveness in 1999 by then Governor Bush; as well as strategic 
planning and implementation at the local level as President and CEO of the Arlington Chamber of 
Commerce since 1995. 

The Arlington Chamber of Commerce has been the full service economic development contractor 
for the City of Arlington* Texas (population 339.000) since 1 989. The Chamber provides 
economic Bnd demographic data and research, national marketing to attract targeted industry 
clusters; local business retention and expansion, small and minority business development 
initiatives and redevelopment initiatives for the central core of Arlington, and workforce 
development initiatives. 

Since 1995, the City of Arlington Economic Development Services contract with the Chamber has 
more than tripled in scope and budget. The contract Is matched by private sector pledges to form 
a true public/prlvete partnership to promote economic development. In FY 2000-2001 that 
partnership reflects 51% private funding vs. 49% public sector funding. 

Over the past years, the Arlington Chamber of Commerce's Economic Development clients 
have announced $2.06 billion in new capital investment and 26,955 new and retained jobs in 
Arlington. 


2 
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Future employment 
relationships: 

1 . Indicate whether you will saver all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes -It is my understanding that you have received a copy of SF 278 from the Office 
of Government Ethics, The only anticipated benefit I expect to receive is a severance 
payment which is described on Schedule C Part II of the Financial Disclosure Report 
and my share of the proceeds of the dissolution of the Cattle Partnership which Is 
described in letters to the Chairman and Ranking Members of the Committee from 
the Department of Commerce’s Ethics Official concerning my nomination. 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous 
employer, business firm, association or organization. 

No - I have no such plans 

3. Has anybody made a commitment to you for a job after you leave government? 

No-no one has made a commitment to me for employment. 

4. (a) if you have been appointment for a fixed term, do you expect to serve the full term? 

Not applicable 

(b) If you have been appointed for an indefinite term, do you have any known limitations on 
your willingness or ability to serve for the foreseeable future? 

None 

(c) If you have previously held any Soiled ule C or other appointive position Jr the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Not applicable 


Financial 

statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278) 

1 . List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services and firm 
memberships or from former employers, clients, and customers. Amounts should be 
indicated by the categories established for reporting income on Form SF‘278, Schedule A. 

Executive Personnel Financial Disclosure Report (SF-278) attached for your review 

2. Are any assets pledged? 

No 

3. Are you currently party to any legal action? 

None 


3 
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4. Have you filed a Federal income tax return for each erf the last 10 years? If not, please 
explain the circumstances. 

Yes - a Federal Income tax return has been filed by me every year for the past 
10 years. 


5. Has the Internal Revenue Service ever audited your Federal tax return? If so, what resulted 
from the audit? 

No 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in Ihe position to which you have been nominated. 

Yes -It is my understanding that you have received a copy of SF 278 from the Office 
of Government Ethics. The only anticipated benefit I expect to receive is a severance 
payment which is described on Schedule C Part II of the Financial Disclosure Report 
and my share of the proceeds of the dissolution of the Cattle Partnership which is 
described In letters to the Chairman and Flanking Members of the Committee from 
the Department of Commerce's Ethics Official concerning my nomination. 

2. List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest. With the position to 
which you have been nominated. 

It is my understanding that you have received a letter from Barbara Fredericks, 
Assistant General Counsel for Administration at Department of Commerce which 
provides that information. 

3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last ID years with the Federal Government, whether for 
yourself or relatives, on behalf of a client, or acting as an agent, that might in any way 
constitute or result in a possible conflict of interest, or an appearance of conflict of interest, 
with the position to which you have been nominated. 

None 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

None disclosed however, should a conflict arise l will consult with the Department of 
Commerce Ethics Officials and if appropriate divest myself of the conflicting interest, 
recuse myself, or obtain a conflict of interest waiver. 

5 . Explain how you will oomply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate 
agency official indicating what those laws and regulations are and how you will comply with 
them. For this purpose, you may utilize a statement by the relevant agency Ethics Officer 


4 
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Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1 ,000), and services 
rendered to any political party or election committee during the last 1 0 years. 

No contributions have beer made in excess of SI, 000 nor have I held a position in a political 
party or election committee. 

Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publication and/or speeches that Involve environmental or related matters ) 
Please find attached David A, Sampson Articles and Other Writings document for your 
review. 

Addltlonal 

matters: 

1. If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 

I have a passionate commitment to economic development that grows out of my many 
years of ministry and pastoral care. Economic development is ultimately about creating 
opportunity for people to achieve their highest economic potential, provide for their 
families and build strong communities 

Economic development Is the Intentional process of finding, sustaining, and 
capitalizing upon locational advantage to create wealth and minimize poverty. 

The public sector, while It cannot create wealth, has a vital interest in fostering a 
positive environment where the private sector can do so. The creation of wealth in 
a society provides available capital and revenue for the kind of public infrastructure 
and services that build safe, healthy, convenient, and aesthellcally ailractive 
communities In which people want to live and raise their families. 

Further, the creation of wealth enables people to be economically self-sufficient. 

When the private sector invests capital to produce goods and services and increase 
productivity, the demand for high-skilt/high-wage jobs goes up as well. 

The other side of that coin is that the public sector has a keen interest in minimizing 
poverty. Poverty is not only de-humanizing, it is extremely costly in terms of welfare 
transfer payments, soaring public health care oosts, crime and declining 
neighborhoods that lose their value. Thus, the public sector has a legitimate interest 
in continued private sector investment that creates an 'advancement track" for people 
at every level of employment. 

2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes. 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask for future nominees? 

None at this time. 
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affidavit 




5 


Responses of David Sampson to Additional Questions from Senator Bob 

Smith 

Question 1. In my State of New Hampshire, the town of Londonderry has an Eco- 
logical Industrial Park. The park’s natural gas power plant uses 4 million gallons 
of treated waste water from the city of Manchester to cool the plant. This voluntary 
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agreement is an excellent example of two industries joining forces to reduce waste 
and improve our environment. The EDA has been very supportive of these projects 
and provided a grant to assist in the development of the National Center for 
Ecolndustrial Development. How do you intend to continue developing projects like 
those in Londonderry? 

Response. In the few weeks I have served as Senior Advisor to the Secretary, I 
have learned that EDA has been one of the leaders in the implementation of the 
ecoindustrial development concept in the United States. I was pleased to participate 
in the ecoindustrial development briefing you hosted last week and to see EDA’s 
leadership role recognized by many of the speakers. EDA staff report that the agen- 
cy has been involved in ecoindustrial development projects based on the model of 
the Londonderry, New Hampshire EcoPark, i.e., projects at which energy generation 
is the basis for industrial exchanges in support of job creation and development in 
economically distressed areas. Two examples they mention are: 

• the Riverside Ecoindustrial Park and Business Incubator, located in Bur- 
lington, Vermont, where EDA provided $1,020,000 in funding for the construction 
of a bioshelter greenhouse and infrastructure for capturing and using waste heat 
from an electrical generating station through biomass gasification; and 

• the Red Hills EcoPlex Industrial Park, located in Choctaw County, Mississippi 
where EDA awarded a $1,500,000 grant for construction of infrastructure to facili- 
tate heat exchanges between the anchor tenant (the Red Hills Power Plant: a 
cleancoal lignitefueled electric generating facility) and the various industrial park 
tenants. 

Should I be confirmed as Assistant Secretary, EDA will continue to work in part- 
nership with communities to fund similar projects where demand for such assist- 
ance has been identified by the communities and is consistent with the region’s eco- 
nomic development priorities, as articulated in the area’s Comprehensive Economic 
Development Strategy (CEDS). I am convinced of the value of the ecoindustrial de- 
velopment approach. I also believe the agency’s support for the National Center for 
Ecoindustrial Development will help disseminate information about the success and 
value of these initiatives to local economic development officials throughout the 
country, thereby encouraging development of more such projects. 

Question 2. Further, ecoindustrial development is not only relevant to economic 
development strategies but also efforts to promote resource conservation and envi- 
ronmental protection. As such, other Federal agencies including the Department of 
Energy and the Environmental Protection agency have a role to play in the advance- 
ment of this exciting new concept. How do you intend to integrate the work of EDA 
with that of these other agencies to establish a coordinated approach for the ad- 
vancement of ecoindustrial development? 

Response. During the time I have served as Senior Advisor to the Secretary, I 
have been informed that EDA has already begun working with other Federal agen- 
cies in support of ecoindustrial development. While EDA is the lead funding source 
for the National Center for Ecoindustrial Development you mentioned, the agency 
was joined in that effort by both the National Oceanic and Atmospheric Administra- 
tion (NOAA) here at Commerce and the Environmental Protection Agency (EPA). 
EDA also invited other Federal agencies to join in support of the Center, but was 
not successful in obtaining their support. The agency is currently in the process of 
working with EPA to revise the existing Brownfields Memorandum of Under- 
standing (MOU) to incorporate efforts to cooperate on ecoindustrial development ini- 
tiatives, and EDA has an MOU with NOAA for cooperation on ecoindustrial develop- 
ment. In order to further advance interagency cooperation and coordination, if I am 
confirmed as Assistant Secretary we will work with NOAA and EPA to invite other 
appropriate Federal agencies to join us in moving the ecoindustrial concept ahead. 

I have been informed by agency staff that EDA and the EPA also have collabo- 
rated in the past to support local communities in their efforts to redevelop 
brownfield sites as ecoindustrial parks. Examples they have identified include: 

• the Port of Cape Charles Sustainable Technologies Industrial Park, located in 
Northampton County, Virginia where EDA awarded a $400,000 grant for the con- 
struction of infrastructure (roadways, storm sewer lines, water mains, a pumping 
station, and other assorted improvements) to allow for the development of Phase 1 
of the ecopark; on a former brownfield site (town dump) assessed by the EPA; and 

• the Ft. Devens Army Base Reuse, located in Massachusetts, where EDA 
awarded $2.1 million to the base redevelopment authority for infrastructure en- 
hancements in support of brownfields redevelopment activities. Ft. Devens has de- 
veloped a reuse plan that incorporates industrial ecology principles. 
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The agency anticipates continued cooperation with EPA, NOAA and if confirmed, 
I will actively seek the participation of other Federal agencies on the development 
of additional ecoindustrial development projects. 


Statement of Robert Fabricant, Nominee to be General Counsel, 
Environmental Protection Agency 

Mr. Chairman, Senator Smith, members of the committee: Thank you for pro- 
viding me with the opportunity to appear before you today. It is a great honor and 
privilege to be here as the President’s nominee to be General Counsel of the Envi- 
ronmental Protection Agency. I want to express to you and your staff my apprecia- 
tion for the many courtesies extended to me in the preparation for this hearing. I 
look forward to the opportunity, should I be confirmed, of working with all of you 
and your staffs. 

When Governor Whitman asked me if I would consider serving as General Coun- 
sel of the EPA, it took me but a moment to say yes. I have spent virtually my entire 
professional career in the public sector, most recently as Governor Whitman’s chief 
counsel in New Jersey. Prior to that, I served in several other positions in the Gov- 
ernor’s Counsel’s Office specializing in environmental matters. 1 have also served as 
a deputy attorney general in New Jersey, providing advice and counsel to New Jer- 
sey’s Department of Environmental Protection. Since being admitted to the bar, the 
primary focus of my career has been environmental law. 

Given my professional experience in this area, the opportunity to serve the nation 
at the EPA is a truly humbling thing. I am grateful to Governor Whitman, to the 
President, and to you for this opportunity. Should you do me the honor of recom- 
mending my confirmation to the Senate, and should I be confirmed, I want you to 
know that I will devote all of my energy and effort to doing the kind of job that 
merits the confidence that has been placed in me for this very important position 
at the EPA. 

When Governor Whitman appeared before this committee as the President’s nomi- 
nee for administrator, she spoke of the great goals to which the Bush Administra- 
tion and the EPA are committed, goals that I believe the vast majority of the Amer- 
ican people share. She spoke about making America’s air cleaner, its water purer, 
and its land better protected. These are clear and simple concepts that are rarely 
matched by clear and simple solutions. No one knows that better than environ- 
mental attorneys. 

During the years I had the honor to serve as a member of Governor Whitman’s 
administration, I had the opportunity to work on many of the most vexing environ- 
mental legal issues facing the State of New Jersey. Someone once said that New 
Jersey is America writ small, and it’s true especially when it comes to environ- 
mental challenges. So I believe that my service in New Jersey has been good prepa- 
ration for the job to which I have been nominated. 

That being said, however, I come to this position with no illusions. I know that 
the broad array of legal issues confronting the EPA are more than just complicated 
legal questions. They are, at their root, questions that speak to our government’s 
stewardship of the nation’s air, water, and land. Being true to our legal responsibil- 
ities requires that we be equally true to our moral responsibilities as environmental 
stewards. 

I have often heard Governor Whitman say that every dollar the EPA spends on 
litigation is a dollar that can’t be spent cleaning up the environment. While talk 
like that isn’t necessarily music to a lawyer’s ears, I do think it is an important 
touchstone for a potential general counsel to keep in mind. I am a strong supporter 
of the effort both the President and the Administrator are making to build new 
partnerships among all environmental stakeholders and across some longstanding 
traditional divides. 

I believe the Office of General Counsel is well equipped to help the Administrator 
build those partnerships. I have found in my years as an attorney that some of the 
most constructive lawyering isn’t done in a courtroom, it’s done in a conference 
room, where smart, committed lawyers bring all parties together and avoid the need 
for litigation. Providing good, solid, legal advice and counsel to EPA’s senior staff 
will, I hope, help my Agency colleagues do their jobs and meet their goals for Amer- 
ica’s environmental progress. 

The EPA is most fortunate to have a very dedicated, extremely capable staff of 
lawyers in the Office of General Counsel. They not only work very hard, they care 
very much about what they are doing. They adhere to the highest ethical standards 
and embody the best of what the legal profession has to offer. They are results-ori- 
ented public servants, who not only know everything there is to know about envi- 
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ronmental law, they also know the importance of keeping one’s attention on the ulti- 
mate goal and that’s environmental progress. 

Mr. Chairman and members of the committee: as the committee with primary ju- 
risdiction for writing the laws that the EPA is charged with enforcing, I know that, 
should I be confirmed, I will have the opportunity to work very closely with you and 
your staff. That’s an opportunity to which I eagerly look forward. But before I let 
that eagerness run away with itself, I would like to pause here to again thank you 
for welcoming me here today and to address any questions you may have for me. 

Thank you, Mr. Chairman. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
statement for completion by presidential nominees 


Name: 

Fabricant 

Robert 

Edmund Jr. 


(Last) 

(First) 

(Middle) 

Position to which 

nominated: 

General Counsel. 

U.S. Environmental Protection Aaencv 



Date of Nomination; May \7. 2001 


Date of birth: 

09 07 63 

Place of birth: 

New York. NY 

Marital status: 

(Day) (Month) (Year) 

Married 

Full name of spouse: 

Emilia Fabricant 

Name and ages 
of children: 

Enrica Fabricant. Aoe 4 



Robert F abricant. Aoe 2 


Ettian Fabricant. Aoe 1 


Education: Dales 

Institution attended 

Catholic University, 

Columbus School of Law 9/87-6/90 

Drew University 9/81-6/85 

University of Hawaii at Manoa 9/83-1/84 


Degrees Dates of 

received degrees 


JD 6/90 


BA 6/85 


Employ merit 
record: 

List ail positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Advisor to the Administrator U S. Environmental Protection Agency. Washington, DC (03/01 - present) 

Chief Counsel to the Governor, State of New Jersey, Office of the Governor. Trenton, NJ (05/00 - 03/01 ) 

Deputy Chief Counsel, State of New Jersey, Office of the Governor, Trenton, NJ (01/99 - 05(00 ) 


1 
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Employment record-*-continued 


Senior Associate Counsel State of New Jersey, Office of the Governor Trenton. NJ 

(03/93-01/99) 

Attorney at Law/So! e Proprietor. Trenton. NJ 

101/97 - 03/98) 

Associate Attorney, Stanley & Fischer, Momstcwn. NJ 

112/98-12/96} 

Assistant Counsel. State of New Jersey. Office of the Governor. Trenton f4J 

(09/94 - 12/961 

Deputy Attorney General, State of New Jersey. Department of Law and Public Safety. Trenton. NJ 

f 04/92 - 09/94) 

.LawCJerlt, State of New Jersey. Superior Court. Appellate Division, Springfield, NJ 

(09/90 - 09/91) 


Honors and 
awards; 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 


Memberships: 


List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 


Organization Office held lit any) 

Ngw Jersey Sojid Waste Advisory Board Chairman 

.Catholic, University Environmental Law Society President 


Dates 
2/97-2/98 
1 986 -1990 


2 
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Qualifications: 

State fully your qualifications to serve in the positron to which you have been named. 

I believe my education and work experience Qualify me to effectively perform the flutes 

of the General Counsel to the U S. Environmental Protection Agency. I possess 

undergraduate training in the sciences that should enhance mv understanding of the 
science-based decisions before the Agency In addition, my legal background combines 
training and experience in litioation. counseling, administrative practice and environmental 
law that well prepar es me for the duties of the General Counsel. Finally, mv executive 
branch experience and managerial duties as Chief Counsel to the Governor should prove 
valuable for executing the duties of the General Counsel. 


Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm 
association or organization tf you are confirmed by the Senate. 

am currently employed by (he U S. Environmental Protection Agency, 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with yeur current or any previous 
employer, business firm, association or organization. 

None. 


3. Has anybody made a commitment to you for a job after you leave government? 
No. 


3 
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4. (a) If you have been appointed tor a fixed term, do you expect to serve the full tern? 
. N/A. _______ 


(b) If you have been appointed for an indefinite term, do you have any known limitations on 
your willingness or ability to serve for the foreseeable future? 

None 


<c) If you have previously held any Schedule C or other appointive positron In the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

m A. 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the calegories 
established for reporting income on Form SF-278, Schedule A. 

None, except potential State pension benefit as described oh Form SF-278. 

Schedule D. ___ 


2. Are any assets pledged? 
No. 


3 Are you currently a party to any legal action? 
No. 
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4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No. . 


Potential conflicts 
of interest: 

1 Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated 

Hone, except potential State pension benefit as described on Form SF-278 

Schedule D 


2 List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to 
which you have been nominated 

See ethics agreement. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had dunng the last 10 years with the Federal Government, whether tor yourself 
or relatives, on behalf of a client or acting as an agent, that might in any way constitute or 
result in a possible conflict of interest, or an appearance of conflict of interest, with the position 
to which you have been nominated. 

Hone. _ 


5 
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4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

See ethics agreement 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer 

See ethics ag reemen t. 


Political affiliation 
and activities: 

List all memberships and offices field in, or financial contributions (in excess of $1 ,000), and 
services rendered to any political party or election committee during the last 10 years. 


None, 
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Published 

writings: 

Ust the titles, publishers and dates of arty books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related 
matters.) 

Note, “TSQA Liability in Qourt: Is Ignorance Bliss or will a Strict Liability standard be 
tbs Result? ', Catholic University Journal of Contemporary Health Law and Policy (1990) 


Additional 

Matters: 

1 . if there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes. 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No • 


7 
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j ss, being duly sworn, hereby states that hetshe has 
read and signed the foregoing Statement for Completion by Presidential Nominees including the 
Financial Statement and that the information provided therein is, to the best of his/her knowledge and 
belief, current accurate, and complete. 



Subscribed and sworn before me this day of UIA'J 
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Statement of G. Tracy Mehan III, Nominated to be Assistant Administrator 
for Water, Environmental Protection Agency 

Thank you, Mr. Chairman, and members of the committee, for the privilege to ad- 
dress you as President Bush’s nominee for the position of Assistant Administrator 
for Water at the United States Environmental Protection Agency. 

I am very grateful to the President, Governor Whitman and this committee for 
being considered for this tremendous responsibility to protect the waters of the 
United States. I look forward to working with you all to insure that our children 
continue to enjoy the fruits of America’s bounty, most especially its lakes, rivers, 
wetlands and oceans. 

I grew up on the Mississippi River and married a resident of the Lake Michigan 
shores. My wife and children, even as we speak, are enjoying a summer’s respite 
on a lake in northern Wisconsin. My parents are on their way to the coast of South 
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Carolina for a well-deserved vacation. For my family, as for most American families, 
water defines much of our lives, certainly the more enjoyable aspects. For many 
Americans, water is even more important — it is the means by which they earn a 
living, support a business, or feed themselves. 

Given the importance of water in the lives and occupations of our citizens, it is 
understandable that, starting in the 1970’s the nation began the work of restoring 
its water quality with such great, albeit incomplete, success. The strength of our 
economy in the postwar era, creating both the desire and the means of cleaning up 
our waters, had a lot to do with it. But it wasn’t just the money. It was the love 
of our country and its beautiful waters. 

Many commentators have noted the evolving nature of the challenges to further 
improvements in water quality. We need to look beyond the traditional discharge 
pipe to more generalized, diffuse runoff. There is also the need to look at the entire 
watershed to assess the most cost-effective means of reducing a target pollutant. 
These and other challenges, such as restoring contaminated sediments and pre- 
venting air deposition of pollutants to water, will require new and creative ways of 
meeting our responsibilities of stewardship. 

I hope to contribute to the search for solutions to the water quality challenges of 
the day, working closely with the White House, Governor Whitman and this com- 
mittee to involve stakeholders from the public and private sectors, from State and 
local government, and from inside and outside of government. 

Working together, I believe we can identify and implement successful strategies 
to maintain and restore the chemical, physical and biological integrity of our waters. 
No doubt, many of these strategies will be tailored to specific problems in specific 
communities. Hence, the importance of the watershed as a social and hydrological 
reality. Here is where communities, neighbor to neighbor, can engage, educate and 
persuade one another in a mutual quest for shared goals. 

There are, of course, other problems, national in scope, where the Federal role is 
a significant one. This committee has developed legislation directing the Environ- 
mental Protection Agency to work with States, tribes and other Federal agencies to 
help finance water infrastructure, to set national drinking water standards, to pro- 
tect wetlands, to control discharges from industries and sewage treatment plants, 
and to reduce nonpoint pollution. The impact of air pollutants, such as mercury or 
nitrogen, on water quality also requires national attention. This is a classic, cross- 
media problem, and we will need a coordinated approach to addressing pollutants 
which are a threat to both air and water. 

Americans view conservation and environmental protection as important elements 
of the public agenda. They look to public officials to harmonize these priorities with 
social and economic objectives. This is a task of great difficulty, but one well worth 
the effort. 

I will strive to meet these challenges while relying on the best available science 
and economic analysis with due regard for the statutory directives of the Congress. 

I would be honored to work with this committee to accomplish the hard work of 
protecting and restoring our nation’s water quality. Thank you for your time and 
consideration. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20610 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable Bob Smith, Chairman, Committee on Environment and Public Works, LT.S. Senate, 
Washington, DC 205 10 (Attn: Staff Director) as soon as possible. 


Name of Nominee: 
Business Address: 


Business Phone: 
Home Address: 


flprtrqe Tracy Mahan, III 

Office of the Crest Lakes, MI Dept- of Environmental 

Pual i ty . 

Hollister Building, P.0. Box 30473 
Lansing, MI 48909-7973 


(517 ) 335-4056 


,4 7.7.7-MQlucan Lane .. — 
Okemas, Michigan 48864 


Home Phone: 


( 517 ) 337-8051 



160 


UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Mehan, III 

George 

Tracy 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: A ssistant Administ r ator for Water, U.S. Environmen tal 

Protection Agency 

Date of Nomination: 


Date of birth: 3/6/45 _ Place of birth: Richmond Height-Si Missouri l' St. Louis 

(Day} (Month) (Year) County) 

Marital status: Married Full name of spouse: Mary Suzanne Falk Meh an _ 


Name and ages 

of children: Margaret Elizabeth! 24) Elizabeth Terese(13) 


Matthev Tracy (22) 

Joseph Andrew(ll) 

Clare Marie(21) 


Mary Kathleen(17) 


Monica Ann (15) 



Education: 

Institution 


Dates 

attended 


Degrees Dates of 

received degrees 


St. l.nu.i s.. Uniter si ty 1967-1971 


A . B . .Hist or y 1971 


St. Louis University Latf 1971-1974 j,D 

scrrcruT— • — ! — 


1974 


Employment 

record: 


List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated invofuntarrly from any positions), please note the 
circumstances. 

.^gg_afc,t.aelieg Lis^laa. 


1 
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Employment record — continued 

See attached listing 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medafs, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Scholarship, ..Summer S chool, International IiLati.taif.e of Rflucabinn 

for the British Universities, University of Edinburgh, Scotland, 
1971 


Danforth Fellow, Program for Senior Executives in State and Loc al 
Government, John F. Kennedy School of Government, Harvard University, 
1990 


Missouri Governor's Award for Distinguished Resource Stewardship, 1992 
Friend of the Stream Award, Ozark Fly Fishers, 1992 " 

Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

Missouri Bar Association 

Office held (if any) 

Dates 

1. 9 74 -present 

Bar Association of Metro 

. 3t. Louis 

1 974-present 

The Repertory Theatre of 

pnarri 'npr 

_ mi d-1 9BQs 

St* LOUIS 

St. Louis Countv Library 

Boax.d mem bet 

mid-1980s 


nd Board Member 

1996-2G01 

Great Lakes Commission 

Executive Committee 

1995-2001 

Right to Life of Greater 
Lansing 

Board member 

1998-2001 


2 



162 


.cations: 

Slate fully your qualifications to serve in the position to which you have been named 

F f, fch i r hfien y eg r&t I —' have served in cabinet level portio ns 

in state government {MO and Mr) working on a wide variety of 
environmental- and natural resources issues, including but not 
limited to the Clean Water Act r the Safe Drinking Water Act and 
their state counterparts* Mo r Cover, my brief experience workin g 
at EPA, along with my service ~as Tii adjunct professor of environmental 
law have rounded out this experience with delegate^programs at the 
state level. 

More recently# my extended work on interstate and binational issues 

"relating to the “Great Lakes nave provliTed We with * uTJfque 

perspectives on watershed approaches, cross-media pollution and 
nun-chemical threats to th e " ' e cuay stem . 

I have extensive _exp er i ence in dealing with EPA regions as well 
as headquarters and will bring a perspective of a customer and 
a state agency partner in the work of envi r onmental protection . 

Finally, I have extensive professional relationships with 

industry , municipal it ies , environmental ahd edns&rV'aTl dh “organizations . 

Future 

employment 

relationships: 

1 indicate whether you will sever all corrections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes. •_ . 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

MO. 


3. Has anybody made a commitment to you for a job after you leave government? 
Kq . __ 


4. (a) If you have been appointed for a fixed term, do you expect to serve the fuff term? 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 


3 
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willingness or ability lo serve for the foreseeable future? 
No. 


<c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, ptease state 
the cfrcumsta rices of your departure and its timing. 

I served as Associate Deputy Administrator at U-S- Environmenta l 
Protection Agency , July 1992-January 1993 . I left the position 
with the change of administrations . 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dales of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

-Sae_.nLv_Fpr m SF-278, Schedule A which I incorporate by referenc e 
as if fully set out. 


2 Are any assets pledged? 

Net. 


3, Are you currently a party to any legal action? 
No. 


4. Have you filed a Federal income tax return tor each of the last 10 years? If not, please 
explain die circumstances. 

Yes - 


4 
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5. Has the Interne! Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 


Potential conflicts 
Of Interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of Interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you wifi influence in the position to which you have been nominated. 

Wir'higqn tiq ant _ Qf _ Envi ronment al Quality* State of Michigan ; 

Grea t LaK e s Pro tection Fund ; and the Great La^es Commission 
rcay, possibly/ be affected by policies subject to my influence. 

2, List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the positron to which you have 
been nominated. 

Michigan state 4 .§ 7 _ ana ^40 lfr deferred compe nsation plans, 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might In any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated, 

_As _d_i rector _o£ the Michigan Office of the Great Lakes, I have 
managed grants received from EPA(Great Lakes National Program 
Office) and U.S. Fish and Wildlife Service, 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

I vill use bhe Ethics Agreement to bo entered into w ith EPA. 
as -well as appropria"te“r“esignations and recusals -wnere necessary. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 


5 
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position for which you have been nomirated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

I will use the Ethics Agreement to be entered into vrith EP A 
as well as appropriate resignat ioirs^ancTrecuiaTs' as necessar y~. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the .'ast TO years. 

Michigan Republican Party , member _____ 

Ingham Co- (Ml) Republican Party, member 

Governor's Club(Ml), member 

Ashcroft for Senate, donor 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written, 

{Please list first any publications and/or speeches that involve environmental or related matters.) 

See attache d list ings. 


6 
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Additional 

Matters: 

1 . If there is any additional information which you beJieve may be pertinent to the Members of 
the CommUtee in reaching their decisions, you may include that here. 

£ 'would be happy to supplement, expand upon or clarify any 
of the information" provIded^Fh these forinsT Kb re over , I 
look: forward to meeting with each of the Members individually 
aTl their convenience. ‘ 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

■— y ~ g s * — — — * 

3, Having completed this form, are them any additional questions which you believe the 
Committee should ask of future nominees? 

No » . „ 



.J ss r being duly sworn, hereby states that he/$he has read 
and signed the foregoing Statement < 7orCompletron by Presidential Nominees including the Financial 
Statement and that the information provided therein rs, to the best of his/her knowledge and belief, 
current, accurate, and complete. 


Subscribed and sworn before me this 


7 




day of /Y)A^/ 


> 200 /. 



7 
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Employment Record 
George Tracy Mehan, III 


Lav Clerk# Missouri Court of Aopeals, St* Louis District, 

1974-1975 

Associate, Fordyce & Mayne, St. Louis, MO, 1976 - 1977 ( involuntary 
termination due to differences with supervising partner as to 
billable hours, amount of) 

Associate, Mathis & Weber, P.C., St* Louis, KO, 1977-1978 

Campaign Manager, Dittmeier for Prosecutor, St* Louis County, 

MO, 1978 

Staff Attorney, St* Louis County Counselor's Office, St* Louis, 

MO , 1978-1980 

Staff Director ,• McKary for Senator Committee, St* Louis, MO, 

1980 

Associate, Leritz, Reinert & Duree, P*C., St* Louis, MO, 1980- 
1987 

Political Director, McNary for Governor Committee, St* Louis, 

MO, 1984 

Partner, Anderson, Gilbert and Garvin ( orgi nal ly , Garvin, Steiner, 
Cavanagh k tfehan), 1987-1988 

Director, Missouri Department of Natural Resources, Jefferson 
City, MO, 1989-1992 

Associate Deputy Administrator, U*S. Environmental protection 
Agency, Washington, D.C., 1992-1993 

Director, Office of the Great Lakes, Michigan Department of 
Environmental duality, Lansing, MI 1993-2001 

In addition, I have served as an Adjunct Professor of Environmental 

Law at both The Thomas Cooley Law School, Lansir.g, MI ( 1999-2001 ) 

and Michigan State University Detroit College of Law, East Lansing, 

Ml ( 2000-2001 ) . 
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Georqe Tracy Mehan, III 
SSN: 489-54-6982 

LIST OF BOOKS, ARTICLES, COLUMNS, OF PUBLICATIONS 


"Restore the Greatness," Remarks to the Great Lakes Congressional 
Breakfast, March 15, 2001 

11 Lakes policy is improving. Governors working to protect 
Resources," Detroit Free Press, January 30, 2001 

"Great Lakes: New Challenges For the Millenium," co-authored 
with Emily Bankard, Michigan Cut-of_Doors , January 2001, p. 

61 

"Great Lakes Water Management: Governors Work Toward Common 
Standard, 1 ' Michigan Forward, December 2000, p. 7 

"Great Lakes: An Ecosystem Approach," co-authored with Emily 
Bankard , The Michigan Riparian, August 2000, p. 9 

"Making University Research More Useful for Resource Policy: 

A User’s Perspective," Keynote 7\ddress to Workshop, Columbus, 

Ohio, April 12, 2000 

"Strengthening Our Mariti.me Infrastructure; Appropriations 
For A New Lock at Sault Ste. Marie, 11 Remarks to the C-reaL Lakes 
Issues Briefing, Washington, D.C., March 23, 2000 

"State of the Great Lakes, 11 Detroit Free Press, December 30, 1999, 
p- 9 A 

"Mercury in the Environment ; StaLes Respond to the Challenge," 
Ecostatos, Fall 1999, p. 22 

Keynote Address to the Great Lakes Communicators Workshop, 

Ann Arbor, MT , March 10, 1999 

"Growth helps environment in Michigan," Tho Detroit News, 

December 14, 1998, p. 11A 

"BPA's Select Steel Ruling: is a Clearer Picture of ’Environ- 
mental Justice 1 Emerging? 11 , Washington Legal Foundation Legal 
Backgrounder, December 4, 1998. (with Russel Harding) 

"Furthering 'Beyond Compliance 1 Programs," co-authored with 
Linnet t, Hartig, Wise, Tosine and Guiezian, Water Environment 
A Technology, November 1998, p. 03 

"A Cleaner Michigan. Healthy economy allows state to address 
polluted runoff," Detroit Free Press, March 11, 1998, p. 11 ^ 
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George Tracy Mehan, III 
SSN: 409-54-6982 

LIST 


“Study shows it's time to re-evaluate/ reform pollution laws," 
The Detroit News, February 26, 1998, p. 14A 

"Some gains in environmental wars," St- Louis Post-Dispatch, 
January 2, 1998, p- D15 

"State's fish advisories should rely on science, 11 Lansing State 

Journal, June 2, 1997, p. 5A 

"Great Lakes: it isn't only toxins that hurt native species," 
Detroit Free Press, November 22, 1996, p. 11A 

"Project cuts print toxins at source," The Ann Arbor News, 
September 22, 1996, p. B7 

"Reducing Mercury in tho Environment," co-authored with Tim 
Eder, Michigan Out-of-Doors/ September 1996, p. S2 


"Michigan’s mercury. It's still a hazard, but ve can all work 
to reduce it," Detroit Free Press, April 22, 1.996, p. SA 


"Ecosystem Management in the Great Lakes Basin," Fisheries, 
April 19 95, p- 12 


"Biological pollution is a growing concern i;i the Great Lakes 
Resin," .Seaway Review, October -December 1995, p. 4‘* 


"No excuses. Illinois is draining too much water from Lake 
Michigan," The Ann Arbor News, September 3, 1995, p. C 5 

"Pollution Prevention and Quality Management Principles 
in the Great Lakes Region," Speech to The Upjohn Company 
Pollution Prevention Program 1995 Annual Meeting, June 16, 

1995 

"Air quality locus essential in applying an ecosystem approach," 
Great Lakes Commission Advisor, May/June 1995, p. 1 

ri A risk-based paradigm for regulators," The Detroit News , 

Feb r u a try 10, 1995, p . 1 1 A 

"Controlling exotics and toxics are top priorities for lakes," 
Detroit Free Press, January 1, 19S5, p. 3F 

"The States: The National Laboratory for the Risk-bAsed 
Paradigm?" in Worst Things First ?( Resources for the future, 
Washington, D.C, 1994) 

"The Great^ Lakes Initiative," co-authored with James Grant, 
Michigan Natural 


RKuourcer., March/April 1994, p. 6 
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George Tracy Mehan, III 
SSN; 489-54-6982 

LIST 


"Regulatory Reform: Options for Reducing the Cost of Complying 
with Environmental Regulation," in Enhancing Environmental 
Quality through Economic Growth( American Council for Capital 
Formation, Washington, D.C. 1993) 

"Goodwill must guide Great Lakes policy," Detroit Free Press, 
November 19, 1993 

"Unfunded mandates: Congress passes the buck," The Detroit 
News, November 8, 1993, p. 9A 

"The Duck's Passed Here”: Unfunded Mandates for State and Local 
Governments," Lecture 467, The Heritage Foundation, September 
22, 1993 

" Environmental Protection: How Much Can We Afford? 1 ', a 
Keynote Address, World Ecology Day, International Center For 
Tropical Ecology, University of Missouri-St. Louis, November 
1.0, 1992 

"An Abuse Of Power," ST. Louis Post-Dispatch, June 22, 1992, 

"Ethics, The Environment and Business," Address to the Emerson 
Electric Center tor business Ethics Conference on Market 
Enforcement of Environmental Ethics, St. Louis University, 

April 10, 1992 

"Green Tax Incentive for Clean Industry," St. Louis Post- 
Dispatch, June 7, 1991, p. 311 

Address to the Awards Dinner, Missouri Coalition for the 
Environment, May 29, 1991 

"Wetlands have finally come up in the world," Columbia Tribune, 
March 12, 1991 

"A Plea To Recycle," St. Louis Post-Dispatch, December 11, 

1989 

"The Future Of The Ration's Groat, River Systems, " Address to 
the Interstate Conference on Water Policy, St. Louis, KO, 

August 21, 1969 

"Beyond Regulation," Address to the Missouri Waste Control 
Coalition, July 17, 1989 

"The Environmental Movement Comes of Age," Address for Earth 
Day, Southwest Missouri State University, 7>pri3. 22, 1989 
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GEORGE TRACY MEHAS, III 
SSN: 489-54-6982 

SUPPLEMENTAL LIST OF BOOKS, ARTICLES, COLUMNS, OR PUBLICATIONS 


"Keep Washington’s nose out of Great Lakes," The Detroit 
News, April 4, 2000, p. 10A 

'.'Keep control of Great Lakes in region,” Lansing State 
Journal, April 4, 2000, p. 9A 

"The States' Experience Managing the Waters of the Great Lakes," 
presentation to the Great Lakes Water Law Conference, CLE 
International, Milwaukee, Wisconsin, February 24-25, 2000 

"Clean Michigan deserves state vote," Detroit Free Press, 

August 24, 1998, p. 10A 


"Governor John Er.gler's Clean Michigan Initiative: What does 
it mean for Areas of Concern?", Michigan Areas of Concern 
Nows, Summer 1998, p. 4 

Review, "Regulating Pollution: Does the U.S. System Work?", 
Enterprise, December 1997, p. 13 

"Climate Change Activities of State 7 Local Governments," 
Address to the Second Roundtable on North American Energy 
Policy, sponsored by the Council of Great Lakes Industries, 
Wheaton, Illinois, April 7-8, 1997 


Statement on Fish Advisories, March 5, 1997 


"Governors protect Groat Lakes,” State Government. News, 

November 1996, p. 20 

"Watershed Initiative Partners Define the Meaning of Stewardship,” 
Stewardship Quarterly, November 8, 1996, p. 5 

"Task force got to root of mercury poisoning,” The Grand 
Rapids Press', May 9, 1996, p. AI9 

"The Great Divide in American Environmental Policy," Address 
to the 1.992 Missouri Department of Natural Resources Commissioners 
Conference, March 9- 10, 1992 


"The Environment," in St. Louis Currents, ed. James E. O'Donnell 
(The Leadership Center of Greater St. Louis, 1992) 

"Waste minimization plan for business," St. Louis Business 
Journal, November 11.-17, 1991, p. 23A 

"Implementing the new Clean Air Act," Address to the St. Louis 
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GEORGE TRACY MEHAN , III PAGE 2 

S5N: . 489-54-6982 

SUPPLEMENTAL LIST OF ROOKS , ARTICLES, COLUMNS, OR PUBLICATIONS 


Regional Commerce and Growth Association's 5th Annual Environmental 
Conference, November 5, 1991 

Remarks at the Dedication of the Scott Joplin House State 
Historic Site, "A Testimony To Determination, 11 October 6, 

1991 

Address at the Dedication of the Fort Davidson State Historic 
Site Visitor Center, Pilot Knob, MO, July 14, 1991 

"Making a Difference in Missouri’s Solid Waste Management* 

We All Have a Role to Play," Remarks to the Solid Waste 
Solutions Conference, University of Missour i-Kolla , January 
26, 1991 


Address to the Missouri Department of 
Commissioners Conference, October 23, 

Natural 

1990 

Resources 

1990 

Address to the Missouri Department of 
Commissioners Conference, October 19, 

Natural 

1999 

Resources 

1909 

Statement on Appointment as Director, 
Natural Besourciic, Jan i; ary 3, 1989 

Missouri 

Depart men 

t of 


"Ref lections on a Hundred Years," Speech at the Centennial 
and Dedication Ceremony, Division of Geology and Land Survey, 
Missouri Department of Natural Resources, October 13, 1989 

"GOT leaders need Lo cultivate two Tacets cf Reagan Coal 1 Lion, *' 
St* Louis Globe-Democrat, October 7, 1986, p. 9 A 

"Human Life Is Still The Issue," St. Louis Post-Dispatch, 
January 22, 1986, p. 3 B 

"A flat tax is better than a tax increase," St. Louis Globe- 
Democrat, June 21, 1985, p. 1 1 A 

"The Moral Imperative of Star Wars," St. Louis rost-Dispatch , 
April 8, 1985, p, 3B 

"The moral imperative behind 'Star Wars', * St. Louiu Globe- 
Democrat, March 28, 3985, p. 8 A 
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ADDITIONAL HONOR; SENATE RESOLUTION NO. 60, MICHIGAN SENATE , 91 LEGISLATURE (20 

No. 39 

STATE OF MICHIGAN 

Journal of the Senate 

91st Legislature 

REGULAR SESSION OF 2001 


Senate Chamber, Lansing, Wednesday, May 9, 2001. 

10:00 a.m. 


The Senate was called to order by the President, Lien ten ant. Governor 1'Jick Posthninus. 

The roll was called by the Secretary of the Senate, who announced that a quorum was present. 


Bennett — present 
Bullard- -present 
Byrum — present 
Cherry -present 
DcBcaussa CTt — present 
DeGrow — presen t 
Dingell —present 
Dunaskiss — excused 
Emerson — present 
Emmons — present 
Garcia-- -present 
Cast — present 
Goschka — present 


Clougcon — present 
Hammcrstrom —present 
Hart — present 
Hoffman-' -present 
Jaye — present 
Johnson — present 
Koivisto — pre sent 
Lei and- present 
MeColter — ex cused 
McManus — present 
Miller— present 
Morphy — present 
North -present 


Peters — present 
Schuctte- • excused 
Schwarz — present 
Scott — present 
Shu gars — present 
S ik k etna — presen t 
Smith — present 
Sieil — present 
Stillc -present 
Van Rcgcnmortcr — present 
Vaugh ti — excused 
"Young — present 


© 

1C 
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450 JOURNAL OF THF- SENATE [M»y », 2001] [No. 39 

Resolved by the Senate, That the members of this legislative body express our sincere appreciation at i he exemplary 
season earned by the 2000-01 Michigan Slate University Men's Hockey Team. We salute the work of the ream and 
Coach Ron Mason who made these achievements possible; and be il further 

Resolved, That a copy of this resolution be transmitted to the Michigan State University Men’s Hockey Team and 
Coach Ron Mason as a token of our continued support and congratulations. 

Senator Young was named co-sponsor of the resolution. 


Senator By rum offered the following resolution: 

Senate Resolution No. 59. 

A resolution honoring the 2000-01 season of the Michigan State University Men’s Basketball Team. 

Whereas, This year’s Michigan State University Men’s Basketball Team accumulated the nation’s longest home- 
game winning streak by winning 44 straight gomes, starting with the flrat game of the 1998-99 season; and 

Whereas, Several team members earned individual honors, including three All-American selections in Charlie Bel], 
Jason Richardson, and Andre Hutson; and 

Whereas, The Spartan men’s basketball team has distinguished itself as one of the nation’s premier teams by winning 
four straight Big Ten titles, two Big Ten Tournament Championships, three straight Final Four appearances, and the 
NCAA 2000 National Championship; and 

Whereas, The team has set high standards off the court by stressing the importance of academics and the importance 
of a college education. These standards have been exemplified through the team’s five graduating seniors: Charlie Bell, 
Andre Hutson, David Thomas, Mike Chappell, and Brandon Smith; and 

Whereas, Coach Tom Izzo has illuminated the Spartan men’s basketball program with his unequivocal character and 
personality both on and off the court; now, therefore, be it 

Resolved by the Senate, That the members of this legislative body express our sincere appreciation for the 
performance of the 2000-01 Michigan Sratc University Men’s Basketball Team on their Big Ten championship season 
and their visit to the NCAA Final Four, We salute the work of the team and Coach Tom Izzo who made these 
achievements possible; and be it further 

Resolved, That a copy of this resolution be transmitted to the Michigan Slate University Men’s Basketball Team and 
Coach Izzo as a token of our esteem and congratulations. 

Senator Young was named co-sponsor of the resolution. 


Senator Sikkema offered the following resolution: 

Senate Resolution No. 60. 

A resolution honoring G, Tracv Mebati, Director of the Office of the Great Lakes. Michigan Department of 
Environmental Quality. 

Whereas, G. Tracy Mehan was appointed by Governor John Engler in February 1993 as director of the Office of the 
Great Lakes and member of his Cabinet, Governor Engler appointed Tmcy to the Great Lakes Commission, the regional 
interstate compact body, and its Executive Committee, in which capacity he serves as chair of the Michigan delegation. 
Tracy also represents the Governor on the board of the regional Great Lakes Protection Fund; and 

Whereas. Tracy is Michigan’s representative in matters pertaining to the International Joint Commission (IJC), a 
bi national organization established under the Boundary Waters Treaty for the protection of the Great Lakes. He also 
serves on the Water Quality Board of the IJC. His responsibilities include administering the Michigan Great Lakes 
Protection Fund and the Slate Management Plan lor the control ol’ aquatic nuisance species (exotics). He represents the 
state oil all matters relating to proposed diversions of water from the Great Lakes. Tracy recently served as chair of the 
Michigan Mercury Pollution Prevention Task Force; and 

Whereas, Mr. Mcban was formerly associate deputy administrator of the U.S. Environmental Protection Agency, 
where he coordinated policy issues for the agency and represented the deputy administrator in interactions with federal, 
state, and local agencies. From 1989 to 1992, fracy was director of the Missouri Department of Natural Resources, 
which includes divisions of environmental quality; parks, recreation, and historic preservation; energy; geology; and 
land survey. He represented the state in the Missouri Basin States Association, the Upper Mississippi River Basin 
Association, and the Midwest Interstate Low -Level Radioactive Waste Compact Commission; and 

Whereas, Tracy holds a bachelor’s degree in history from St. Louis University. Missouri, and juris doctorate degree 
from the St. Louis University Law School, He Is a member of the Missouri Bar Association and the Bar Association of 
Metropolitan St. Louis. As a practicing attorney for many years, he concentrated in the area of civil litigation; and 

Whereas, Tracy is an adjunct professor at the Thomas M. Cooley Law School and an adjunct instructor at Michigan 
State University Detroit College of Law in environmental law. He lias authored several articles relating Co the 
environment and regulatory reform issues and was the recipient of both the Missouri Governor’s Award for 
Distinguished Resource Stewardship and the Ozark Fly Fishers’ Friend of the Stream Award. He and his wife Mary 
have seven children; now, therefore, be it 
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Resolved the Senate, That all honor and respect he shown to G. Tracy Mehan as he departs the Great Lakes state for 
his new position with the U.S. Environmental Protection Agency, as assistant administrator for water. We shall miss his 
enduring commitment to (lie people and the natural resources of ibis, the Great Lukes stale; and be it further 
Resolved, That a copy of this resolution be transmitted to G. Tracy Mehan as a symbol of our appreciation for lijs 
efforts on behalf of the citizens of the state of Michigan. 


Introduction god Referral of Bills 


Senators Cast and Schwarz introduced 

Senate Bill No. 463, entitled 

A bill to amend 1984 PA 431, entitled ‘The management and budget act.” by amending section 353c (MC’L 
18.1353c), as added by 1995 PA 195. 

The hill was read a first and second time by title and referred to the Com mi tree on Appropriations 


Senators Johnson, Garcia, Steil. Shugars, Miller and Scott introduced 
Senate Bill No. 464, entitled 

A bill to amend 192$ PA 285, entitled “An act to provide for the organization, operation, and supervision of credit 
unions; to provide for the conversion of a .state credit union into a federal credit union or a credit union organized atld 
supervised under the laws of any other state or territory of the United States and for the conversion, of a federal credit 
union or a credit union organized and supervised under the laws of any other state or territory of the United States into a 
state credit union; and to provide for the merger of credit unions organized and supervised under the Jaws of this state, 
credit unions organized and supervised under the laws of any other state or territory of the United States, and federal 
credit unions,” by amending the tide and sections la, 6, 6c, 25, and 26 (MCL 490. la, 490,6, 490.6c, 490.25, and 490.26), 
the title as amended and section 6c as added by 1986 PA 278, section la as amended by 1995 PA 163, section 6 as 
amended by 1993 PA 246, and sections 25 and 26 as amended bv 1992 PA 246, and by adding sections 25a, 25b, and 25c, 
The bill was read a first find second lime by Lille and referred to the Committee on Financial Services. 


Senator Van Regeunuiiter introduced 

Senate Bill No. 465, entitled 

A bill to amend 1974 PA 25$, entitled “Mental health code,” (MCL 330,1001 to 330.2106) by tulding chapter 10 A. 
The bill was read a first and second time by title and referred to the Committee on Families, Menial Health and 
l-lii man Services. 


Senators Garcia, Dunaskiss, Shugars, Dingell, Bennett and Sikkema introduced 

Senate Bill No. 466, entitled 

A bill to amend 1949 PA 300, entitled “Michigan vehicle code” (MCL 257.1 to 257.923) by adding section 2 1 7 i. 
The bill was read a first and second lime by title and referred to the Committee on Transportation and Tourism. 


Senator Van Rcgenmoricr introduced 

Senate Bill No. 467, entitled 

A bill to amend 1953 PA 232, entitled “An act to revise, consolidate, and codify the laws relating (o probationers 
and probation officers, to pardons, reprieves, commutations, and paroles, to the administration of correctional 
institutions, correctional farms, and probation recovery camps, to prisoner labor and correctional industries, and to the 
supervision and inspection of local jails and houses of correction; to provide for the siting of correctional facilities; to 
create a state department of corrections, and to prescribe its powers and duties; to provide for the transfer to and 
vesting in said department of powers and duties vested by law' in certain other state boards, commissions, and officers, 
and to abolish certain hoards, commissions, and offices the powers and duties of which are transferred by this act; to 
allow for the operation of certain facilities by private entities; to prescribe the powers and dulies of certain other .state 
departments and agencies; to provide for the creation of a local lockup advisory board; to prescribe penalties for the 
violation of the provisions of this act; to make certain appropriations; to repeal certain part* of this act on specific 
dates; and to repeal all acts and parts of acts inconsistent with the provisions of this act," by amending section 35 (MCL 
791.235), as amended by 1998 PA 315. 

The bill was read a first, and second time by title and referred to the Committee on Judiciary. 


Responses by G. Tracy Mehan III to Additional Questions from Senator 

Smith 

Question 1. Water infrastructure was a priority when I was chairman and will 
continue to be my priority because of the great need this country currently faces. 
In the initial hearings it became clear that we are faced with a great economic need 
in the area of drinking and wastewater infrastructure. How do you see the role of 
the Federal Government in addressing the $1 trillion need that exists for drinking 
and wastewater infrastructure over the next 20 years? What role do you see the 
States, rate-payers, and the private sector playing in the goal of revitalizing our 
water infrastructure? 

Response. The Administrator has invited all interested parties to engage in a na- 
tional dialog to address future needs for water and wastewater infrastructure. As 
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a first step, we are conducting an analysis to make sure we understand the chal- 
lenge facing us as clearly as possible. 

I would prefer to wait until I see the results of that analysis before offering spe- 
cific policy recommendations. However, as a general principle, I believe all stake- 
holders, including the Federal Government, will have to do their share I further be- 
lieve that increased funding, by itself, is not the entire answer. We also need to con- 
sider technological and management innovations to reduce costs and to assure that 
the available funding is used efficiently to meet the most important priorities. 

Question 2. Do you feel the State Revolving Fund should be the source of financ- 
ing for both drinking and wastewater infrastructure? What role do you see grants 
playing? 

Response. The Clean Water and Safe Water State Revolving Funds have been 
highly successful mechanisms for financing wastewater and drinking water infra- 
structure. In terms of the Environmental Protection Agency (EPA), I think the State 
Revolving Funds should be the vehicles for delivering infrastructure financial assist- 
ance. I would note that several other Federal agencies, for example, the Depart- 
ments of Agriculture and Housing and Urban Development, also have significant 
programs that provide financial assistance for infrastructure construction. I look for- 
ward to working with Congress and the Administration to delineate the right bal- 
ance of grants, loans, and other funding mechanisms. 

Question 3. Many of the current problems facing the water community fundamen- 
tally come down to a lack of resources. CSOs, SSOs, infrastructure, nutrient man- 
agement all required huge financial commitments. One of the greatest challenges 
we face is how to ensure clean, safe water with very limited budgets and without 
forcing large increases on ratepayers. Therefore a certain amount of flexibility must 
be worked into the system and new, more cost-effective technologies found. How can 
we provide both flexibility and resources without heavily impacting small towns and 
disadvantaged communities? 

Response. I agree that a potential increase in user charges is a significant issue. 
I think technological and management innovations to reduce costs and increase effi- 
ciencies are a necessary part of addressing future investment, as well as operation 
and maintenance, needs. I also think that we should explore improvements in the 
State Revolving Funds, for example, reduced or negative interest rates or principal 
forgiveness, that would enable States to tailor more flexible funding packages for 
small and disadvantaged communities. 

Question 4. There has been a backlog of NPDES permits for quite some time and 
now with the CAFO rule, Tulloch-fix rule, wetland NWP rule and others the States 
and EPA will have even more permits to issue or reissue. How will you address this 
problem? 

Response. Eliminating the permit backlog will require intense management focus 
to accomplish. This was the lesson learned in Michigan where the backlog was 
eliminated. I hope to bring the same intensity to the challenge at EPA. EPA began 
an aggressive effort to reduce the existing backlog of expired NPDES permits in late 
1998. In 1999, the Office of Wastewater Management formed a workgroup to assess 
the problem and to develop a national strategy in cooperation with its NPDES State 
partners. 

In addition to the national strategy, each EPA Region has developed State-specific 
plans to describe how each State in the Region would meet the backlog reduction 
targets. As new rules are finalized, the Agency will evaluate the adequacy of State 
grant programs during its annual budget review. Overall, the Agency will continue 
to rely on general permits where possible, rather than individual ones, to meet its 
responsibilities under the law. 

The Agency will continue to actively track and manage permit issuance efforts, 
and will work closely with our State partners to implement the national and State- 
specific backlog reduction strategies. 


Responses by G. Tracy Mehan III to Additional Questions from Senator 

Graham 

Question 1. For many years we have focused on wastewater when we talk about 
water infrastructure. I am concerned that we have not paid appropriate attention 
to water supply. Last year there was a provision in the Estuaries bill which author- 
ized an EPA pilot program for alternative water supply projects. What is the status 
of developing regulations to administer this program? 

Response. The Agency currently has general grant regulations that could be ap- 
plied in the administration of this program should the program receive a direct ap- 
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propriation from Congress. Many of the types of alternative water source projects 
envisioned by this program are currently eligible, at the discretion of the States, 
under the Clean Water State Revolving Fund program. These include water con- 
servation, wastewater treatment, and wastewater reclamation and reuse. 

Question 2. What do you think is the role of the Federal Government, specifically 
EPA, in ensuring adequate water supply to communities? 

A. is EPA the best agency to deal with water supply? 

B. Are other agencies better equipped to manage water supply projects? 

Response. The Federal Government has provided substantial resources to ensure 

adequate water supplies to communities. These resources have been provided by the 
Bureau of Reclamation, the United States Army Corps of Engineers, the Rural Util- 
ity Service and in limited cases of water contamination, through EPA’s Superfund 
program. I am willing to begin a dialog with you to explore what the future role 
for the Federal Government is in ensuring adequate water supplies for communities. 


Responses by G. Tracy Mehan III to Additional Questions from Senator 

VOINOVICH 

Question 1. Currently, the EPA is considering publishing a proposed regulation 
on sanitary sewer overflows. It is my understanding that the regulation as currently 
drafted will place all municipalities in the United States in immediate noncompli- 
ance, and thus will face significant opposition and legal challenges from the regu- 
lated community, flow would you work with groups such as the Association of Met- 
ropolitan Sewerage Agencies and other associations to develop a sound and effective 
proposal? 

Response. Sanitary sewer overflows (SSOs) are a serious environmental concern 
in some parts of the country. They can release pathogens in places where people 
may be directly exposed to disease-causing microorganisms. I am interested in work- 
ing with all interested parties to craft approaches that will address this problem. 
The current draft of the proposed rule is consistent with, but adds more specifics 
to, current requirements for control of SSOs. It resulted from numerous discussions 
from 1995 to 1999 with a Federal Advisory Subcommittee that EPA formed to pro- 
vide insights into potential regulatory approaches for SSOs. The Subcommittee, 
which included several municipal groups in its membership, including the Associa- 
tion of Metropolitan Sewerage Agencies (AMSA), endorsed the above approach 
unanimously. 

EPA is currently considering how best to proceed with the proposed rule. EPA 
staff has discussed several alternatives with AMSA and other interested parties and 
I will discuss options with these stakeholders before recommending to the Adminis- 
trator how best to proceed. 

Question 2. Publicly owned treatment works (POTWs) should not be at risk of en- 
forcement where reasonable water quality standards, including appropriate wet 
weather standards, are attained. As you know, many POTWs, whether in a separate 
or a combined sewer system, use recombination of treated and partially treated ef- 
fluent to protect water quality standards cost-effectively. Full secondary treatment 
in all flow conditions is not necessary. Will you provide flexibility in the recombina- 
tion policy to ensure that the EPA does not require costly construction for treatment 
that goes beyond reasonable water quality standards? 

Response. NPDES authorities have considerable flexibility through the permitting 
process to account for different peak flow scenarios that provide adequate capacity 
consistent with generally accepted good engineering practices and criteria for long- 
term design. I believe that peak wet weather discharges from POTWs could be ap- 
proved in an NPDES permit as long as the unique design considerations are clearly 
outlined during permit development and where the permit ensures compliance with 
the secondary treatment regulation (40 CFR Part 133) and/or any more stringent 
limitations necessary to meet water quality standards. 


Statement of Judith E. Ayres, Nominated to be Assistant Administrator of 
the Office of International Activities, Environmental Protection Agency 

Good Morning Mr. Chairman and members of the committee. I am honored to 
have the opportunity to appear before this committee to seek your confirmation to 
serve as the Environmental Protection Agency’s (EPA) Assistant Administrator for 
the Office of International Activities. It is a distinct honor to have been nominated 
by President George Bush and to have the support of Governor Christine Todd 
Whitman. If the Senate confirms my nomination, I also look forward to working 



178 


closely with the members of this committee, and other members of the Senate and 
the House of Representatives. 

I believe that the Office of International Activities in EPA is a place where a com- 
mon understanding and approach can be developed to address the many global envi- 
ronmental problems that confront us. If confirmed, I pledge to use my experience 
and talented staff to promote a spirit of environmental stewardship which reflects 
Administration priorities. 

Regarding my experience, with an academic background in the biological sciences 
and public administration, I have worked in the environmental area, both in the 
public and private sectors, since the 1970’s. My work has spanned from Washington, 
DC. to Alaska and the Pacific Rim, and into Central Europe, Mexico and Central 
America. The issues addressed have been numerous and varied, from the preserva- 
tion of sea turtles and bird habitat to cholera outbreaks and Superfund. I have been 
privileged to work both at the U.S. Department of Interior and the Environmental 
Protection Agency. As Regional Administrator for EPA Region IX (1983-88), I man- 
aged a staff of some 950 career civil servants and a budget of $350 million, heading 
an office that was responsible for regulating air and water pollution and hazardous 
waste in Arizona, California, Hawaii, Nevada, Native American Tribes under U.S. 
law, and the American Protectorates in the Pacific. The Regional Administrator’s of- 
fice also managed international programs with Mexico. 

Today, in seeking the committee’s confirmation, I offer as qualifications my aca- 
demic background, my public and private sector environmental experience, and my 
record in both venues as a proven and fair manager committed to doing the public’s 
business in a public way in pursuit of the Administration’s environmental priorities. 

Environmental protection and gain are at the heart of EPA’s major program 
areas. Each program carries an essential international dimension: addressing air 
pollution, water pollution, solid and hazardous waste, toxic chemicals, emergency re- 
sponse and pesticides. The international dimension is important because we know 
that what goes on in backyards half-way around the world may also end up in our 
own. For example, transboundary air pollution emanating from Asia can affect air 
quality on our western shores; 

• protection of the Rio Grande and the Great Lakes requires cooperation with 
Mexico and Canada; 

• disposal of hazardous waste is governed by our agreements with industrialized 
countries around the world; 

• the new treaty on Persistent Organic Pollutants (POPs), which Governor Whit- 
man recently signed in Stockholm, addresses health and environmental problems of 
pesticides, industrial chemicals and industrial by-products; 

• imported food consumed by children and other vulnerable populations can be 
contaminated by pesticides banned in the United States for health reasons but are 
still in use in other food-producing countries; and 

• international trade and investment rules and environmental rules will require 
careful attention to assure that they are mutually supportive. 

In short, it is increasingly difficult to protect human health and the environment 
in the United States without simultaneously engaging with other countries to do the 
same. 

As a nation, we have learned that solving global environmental problems related 
to the atmosphere, the oceans, and the earth’s biological wealth requires con- 
centrated international efforts. For the International Office at EPA, environmental 
gain is sought in the international arena outside our country’s boundaries through 
the Agency’s collaboration with the Congress, other Federal agencies, scientists, the 
financial and business communities, NGO’s, and philanthropic leaders. 

I would also offer comments on the people of the Office of International Activities. 
This is an exceptionally talented, dedicated and professional group of public serv- 
ants who seek a well-managed office with challenging and interesting work, the re- 
sources to get it done, and a work environment that is fair and equitable. President 
Bush, Governor Whitman, and I commit both to the committee and to the Office of 
International Activities that going forward, the office will be well-managed, all man- 
agers and employees will be held accountable, the work will be challenging, and the 
work environment will be fair and equitable. 

In closing, I have chosen to seek confirmation and re-enter public service because 
I believe public service to be the noblest of professions and I believe protection of 
the environment, in all its many dimensions, to be the most vital of endeavors. 

Thank you. I shall be pleased to answer any questions you may have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or she 
should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable Bob Smith, Chairman, Committee on Environment and Public Works, U S Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 


Name of Nominee: 


JJ-[r).lXH.E. AYRES. 


Business Address: 


Business Phone: 


1300 Preingylv^nr^ Avp NW 


Washington, DC 20004 
. 1 itn Lsaumio- 


Home Address: d 1 07 Orchard S tation Rd 

Sebastopol, California 95472 
Home Phone: ( 707 ) fl 24-1<m 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT ANO PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Avres 

Judith 

Elizabeth 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Assistant Administrator of EPA for International Activities 

Date of Nomination: 07/06/01 

Date of birth: 09/03/44 

(Day) (Month) (Year) 

Marital status: Married 


Name and ages 

Of children: E. Coventry Avres Burke Age 20 


Place of birth: Akron. Ohio 

Full name of spouse: John Wooffolk Burke. Ifl 


Education : Dates 

Inettufon attended 

Holton- A m s Schoo l 

Miami University 1962-66 

inte matronal Christian University 

Mitaka, Japan 1967 

John F. Kennedy School of Government 

_ Harvard University 1980 MPA 1980 

Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any positions), please note the 
circumstances. 

Hillsdaie School Biology. Phvsioioqy, and Enghsh Teacher 1966-69 

1 969 -70 


1971 73 


Dtsgim 

received 


Diploma 


1962 


BA 


1966 


Aspen. Colorado Photoarapher/SKi Instru ctor/C onservation Biologist 
Secretary Rogers Morton - Department of The Interior Soeechwnter 
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Employment record — continued 


Alaska Joint Federal State Land Use Plannino Commission Communication Director 1973-75 

National Park Service Public Information Officer Legislative Liaison 

1975-79 

Natural Resource Consultant 

1980-83 

US EPA Req ion IX Administrator 

1 983-63 

William D. Ruckelshaus Associates Vice-President 

1989-1990 

The Environmental Group Environmental Consulting Principal 

1990-2001 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement 


Holton-Arms School 

Alumnae Award 

Hillside School 

Japan Studv Fellowship 

USEPA 

Various Commendations 


Commendations from numerauspubj ip sector .entities working. with U SEPA, Region IX 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 


Organization Office held (if any) 

North Pacific Fisherice Management 

Advisory Council Member ... 

Dates 

1973 

San Francisco Bay Conservation 
and Development Commission 

EPA Member 

1983-83 

Reidel Corporation 

Environmental Advisory Board 
Member 

1990-96 

National Enerav Associate 

Advisor 

1990-93 

Women s Leadership Committee 
Of Harvard University 

Member 

1S90-91 

Mid American 

Enerav Holdings Company 

Director 

1990-99 
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ESCO Corporation Director 

State of California Unified 

Environmental Statute Commission Member 

Global Asset Management Fund 

Advisory Board Member 


1996-2001 

1995-95 

1999-2001 


Qualifications; 

State fully your qualifications to serve in the position to which you have been named. 

With an academic background in the biological sciences and public administration, f have 
worked in the environmental area, both in the private and public sectors, since the 1970's. My work has 
spanned from Washington, DC to Alaska, the Pacific Rim, Mexico, Central American, and Central 
Europe. The issues have been numerous and varied. I have worked both at the US Department of 
Interior and the US Environmental Protection Agency. As Regional Administrator for USEPA Region IX, 
(1983-88) 1 managed a staff of 950 and a budget of 350 million and was responsible for regulating air 
and water pollution and hazardous waste in Arizona, California, Hawaii, Nevada and the American 
Protectorates in the Pacific. My office a iso managed international programs with Mexico f offer my 
academic background, public and private sector international environmental experience, the record of 
proven and successful management as qualifications for this position. (Please see attached resume for 
additional information.) 

Future 

employment 

relationships; 

1 . Indicate whether you will sever all connections with your present employer, business firm, 

association or organization if you are confirmed by the Senate. 

Ail connections wifi be severed. ___ 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment affiliation or practice with your current or any previous empfoyer, 
business firm, association or organization 

No . 


3 Has anybody made a commitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
i plan to serve t he full term of President Bush . 


3 
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(b) Jf you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

I have no known [imitations. 


(c) tf you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing 

Position: US ERA Regional Administrator, Region IX 

- to have a break from government service - 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of al! anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-27B, Schedule A 

SF-278 attached 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
See Attached 


4, Have you fifed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances 


4 
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Yes_ 


5 Has the Interna! Revenue Service ever audited your Federal tax return? if so, what resulled 
from the audit? 

_ Yes - Audited for 1980. Result, the IRS determined a larger rdWwas in order 


Potential conflicts 
of interest: 

1. Desoribe any financial or deferred compensation agreements or other continuing of interest- 
dealings with business associates, diems or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

Hone 


2 List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to which 
you have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a dient, or acting as an agent, that might in any way constitute or result 
in a possible conflict ot interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None 


5 
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4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may b© disclosed by your responses to the above items. 

I shall work through any issues with the Office of Government Ethics and the E P A Ethics 

Official, 


5. Explain how you will comply with conflict of interest laws and regulations applicable tc the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

Please see at tached letter to Designated Agency Ethics Official. 


political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Member of Republican Party 

No contributions in excess of $1 ,000 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters .) 

Nume rous speeches given while Regional Administrator of EPA, Region IX (1983-88) 


6 
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Additional 

Matters: 

1. If there is any additional information which you believe may be pertinent to tho Members of 
the Connniittee in reaching their decisions, you may include that here, 

Mo _ 


2 Do you agree to appear before all Congressional Committees which seek your testimony? 

yos ; 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

None ______ 


AFFIDAVIT 



) ss, being duly sworn, hereby states that he/shc has read 

tement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief. 


7 



187 


current, accurate, and complete. 


Subscribed and sworn before me this X day of 

A 


Notary Public 


JUNE E, TO OKS 
Notary Public, District of Columbia 
My ContmjiFioii Expires Jamtirj 1, 2002 


, 20 /?/. 


8 
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THE ENVIRONMENTAL GROUP 


JUDITH E. AYRES 


Biography 


TELEPHONE 

U5-3G7-4040 


Judith E. Ayres, Principal of the Environmental Group, an environmental and 
management consulting firm, is theiomner Regional Administrator for the United 
States Environmental Protection Agency, Region 9. Appointed by Administrator 
William D. RuckaishaUS, she served in the post from 1983 to 1988, She 
managed a staff of 950 and a budget of $350 million and was responsible for 
regulating air and water pollution and hazardous waste in Arizona, California. 
Hawaii, Nevada and the American, protectorates In the Pacific. Her office also 
managed international programs with.Mexico. 

Upon leaving EPA, Ms. Ayres joined William D. RuckeSshaus Associates, an 
environmental consulting firm, as a Vice President'Principal. She now heads The 
Environmental Group whose clients incfude domestic and international 
institutions and corporations! She also lectures nationally and internationally on 
environmental and natural resource Issues. 

Ms. Ayres prevtousty served on the personal staff of former Secretary of the 
Interior Rogers C.B. Morion, headed major communications offices tor the U S. 
Department of the Interior in Alaska and served as a legislative liaison in 
Washington, D.C. She has also served on the North Pacific Fisheries 
Management Council Advisory Committee, the San Francisco Bay Conservation 
Development Commission and the State of California Unified Environmental 
Statute Commission as appointee of then Governor Pete Wilson. 

She serves on the boards of several corporations and institutions which 
include MidAmerican Energy Holdings Company Inc, (NYSEI, ESCO Corporation 
of Portland Oregon, California Environmental Trust Global Asset Management 
Fund, and Pacific Forest T rust She has served on the advisory boards of 
Reids] Corporation, National Energy Associates arid the Women’s Leadership 
Committee of Harvard University, ! 

Ms. Ayres is a member of the Califomfa Republican Party, was a delegate to 
the 1988 Republican National Convention, and served as an energy and 
environmental policy advisor to both the Ronald Reagan and George H.W. Bush 
campaigns. She co-headed! California Conservationists for Bush in 1988. 

Ms. Ayres earned her undergraduate degree in zoology and physiology at 
Miami University in Oxford. Ohio, pursued graduate study in England and Japan 
and holds a Master of Public Administration degree from the John F. Kennedy 
School of Government at Harvard University. She has been the recipient of 
numerous commendations for leadership and management. 

Ms, Ayres lives with her family in Sonoma County. 


POST OFFICE BOX 561. SEBASTOPOL. CALIFORNIA 95473 
FACSIMILE; 707-024-1990 
EMAIL JEAYRES1@AOL.COM 
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April 25, 2091 

Ms. Judith E. Ayres 
0107 Orchard Station Road 
Sebastopol, CA 9S472 

Dear Judith: 

Thu purpose of this letter Ls to respond to your recent inquiry regarding the status of the Cohen 
v. MidAmerican Energy Hotclings Company, era/, lawsuit in which you were named as a 
defendant due to your service as a member ofthe Board of Directors of MidAmerican 
("director defendants") at the time that it approved a going private transaction pursuant to an 
Agreement and Plan of Merge r dated as of October 24, 1 999. 

On December 21, 1999 a class action lawsuit was filed by the plaintiff in the District Court for 
Polk County, Iowa, complaining as to the fairness of the met get p ice and claiming that 
Berkshire Hathaway, Inc. end the other purchasers of MidAmerican and the director defendants 
breached their fiduciary duties in connection with approving the merger agreement. The 
defendants have filed a motion for summary judgment which is currently pending be Tore the 
court 

Unfortunately, legal challenges to tire terms rtf large corporate transactions arc commonplace 
today. As you know, a special independent committee cl the Board of Directors, which was 
advised by two widely recognized financial advisory firms, recommended in favor of the Board 
of Directors approving the merger agreement. Wo believe plaintiffs claims are without merit 
and that the director defendants fulfilled all their responsibilities as required by applicable law, 
The Company has retained counsel to represent both the Company and the Hoard of Directors 
and is vigorously defending the lawsuit In the unlikely event that any obligations are 
determined to be owing to the plaintiff, such obligations are expected to be fully covered by 
MidAmerican's director and officer liability insurance, 

If you have any questions or need additional information, please feel free tc contact me. 
Sincerely, 

Slcvcn A. McArthur 

Senior Vice President and (renind Counsel 

cc : Paul J. Esq. 

JUsiStant Cfcneni! Counsel 

MidAmerican ENEflGY HOLDINGS COMPANY 

CGG CihANQ AVENUE - " 0 QOX 6S7 * OES MOINES. IOWA 50re3-OGS7 ' 515-ZAZ-4SC0 


Statement of Donald R. Schregardus, Nominee for Assistant Administrator 
for Enforcement and Compliance Assurance, Environmental Protection 
Agency 

Mr. Chairman, and distinguished members of this committee; it is an honor and 
pleasure to appear before you this morning as the nominee to be EPA’s Assistant 
Administrator for the Office of Enforcement and Compliance Assurance. I am hon- 
ored and excited that President Bush and Governor Whitman have invited me to 
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join the Administration to improve public health and the environment in this great 
nation. I am especially pleased to be joined today by my daughter Sarah. 

Compliance and enforcement have, and always will be, fundamental components 
of our national environmental program. Governor Whitman has expressed her com- 
mitment to a strong Federal enforcement program and so do I. Compliance and en- 
forcement has been a cornerstone of EPA programs to improve public health and 
the environment from its beginning. The American people trust and rely on EPA 
to protect the land, air, and water where they live. I understand this important re- 
sponsibility and if confirmed will do everything in my power to meet this responsi- 
bility. 

To this end, I believe my 25 years of experience in Federal and State environ- 
mental regulatory agencies would prove a valuable benefit to the Administration. 
I started my career at EPA at a field office conducting environmental studies and 
investigations. While developing permits and enforcement cases I learned first hand 
the importance of good science in environmental decisionmaking. As Chief of the 
Water Division Compliance Section in EPA Region 5, I managed one of the most 
successful efforts to bring municipalities into compliance with the Clean Water Act. 
We set records for the most penalties and civil actions as compared to previous peri- 
ods at the Region. As a result, water quality improved across the Region. The keys 
to this success were a clear, consistent, well publicized goal; accurate tracking of the 
universe of facilities; and close planning and cooperation with States and the De- 
partment of Justice. 

As Director of Ohio EPA, I developed or expanded programs in pollution preven- 
tion, technical assistance and environmental education. I improved the scientific 
basis for environmental decisionmaking by establishing a program to evaluate the 
safety of sport-caught fish, implementing a program to evaluate the quality of all 
6000 public water supplies in Ohio, placing inspectors at each of Ohio’s commercial 
hazardous waste disposal facilities, tripling the size of Ohio’s landfill inspection pro- 
gram and developing new protocols for monitoring the quality of wetlands. With the 
support of then-Governor Voinovich, we added nearly 400 new people to the Agency, 
half of which were placed in Ohio EPA’s district offices where they conduct inspec- 
tions and monitoring. We developed new programs to clean up Brownfields, manage 
and cleanup tire dumps, and ensure the safety of underground injection wells. On 
the management side, I implemented a quality management program throughout 
the Agency which improved processes, performance and customer satisfaction. The 
program received unanimous endorsement by a public advisory group established by 
the general assembly. Throughout my service as Director I recognized the impor- 
tance of public involvement. I expanded public involvement in the rulemaking and 
program development processes and started or supported 25 community based 
groups to assist the Agency in studying and improving water quality. 

The real measure of success of these programs is not in the outputs but in the 
outcomes. During my tenure as Director, Ohio, one of the top manufacturing and 
energy producing States in the country, for the first time met all national air quality 
standards, saw a 50 percent reduction in toxic releases to the environment and real- 
ized a 50 percent increase in stream miles fully achieving fishable/swimmable Clean 
Water Act goals. I am proud of these accomplishments, but more still needs to be 
done. I look forward to bringing the knowledge gained from these successes to apply 
to the Office of Enforcement and Compliance Assurance. 

One area I believe is especially important for the compliance and enforcement pro- 
gram to focus is on the coordination with the other offices in the Agency to ensure 
the Administration has a clear, consistent national approach to environmental pro- 
tection. A clear unified approach to environmental protection helps ensure there are 
no surprises and no excuses to environmental compliance. Finally, I will actively 
seek the involvement of the States and the public as we improve and develop new 
programs. 

From my experience, an effective compliance and enforcement program involves 
far more than just enforcement orders and lawsuits. Compliance starts with a clear 
understanding of regulatory requirements and the timeframes in which they must 
be met. Education and compliance assistance is needed to get the word out clearly 
and uniformly across the country. Incentives and voluntary programs can assist 
communities and businesses to achieve environmental goals in a cost effective man- 
ner. Plans, goals, tracking and accountability are essential to follow progress. 
States, where delegated the national program, must take the lead. But if require- 
ments are not met, than the full range of administrative, civil, and criminal enforce- 
ment actions must be considered. If you should honor me by your confirmation, I 
will work to improve each of these elements and thereby improve public health and 
the environment in a cost effective manner. 
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I look forward to working with you, Governor Whitman and President Bush to 
make the environment better for all Americans. Thank you for the opportunity to 
appear before you today. I will be happy to answer any questions. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: Schreqardus Donald Robert 

(Last) (Hirst) (Middle) 

Position to which 

nominated: Assistant Administrator for Enforcement and Compliance Ass urance 

Date of Nomination: 


Date of birth: 20 08 50 Place of birth: Philadelphia. PA 

(Day) (Month) (Year) 

Marital status _Ma fried Full name of spouse: Sue Mizell Schreqardus 

Name and ages 

of children: Katharine Anne (Schreqardus) Zubefik - 23 

Sarah Marie Schreqardus - 21 ' 


Education: 

Oates 

Degrees 

Dates of 

institution 

attended 

received 

rfegreae 

Miami University 

9/72-1/73 

ME.S. 

3/1974 

Miami University 

9/68-6/72 

BE. 

6/1972 


Employment 

record: 

List all positions held since college, Including the titfe and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any posit i on (s), please note the 
circumstances. 

Environmentat Principal, environmen tal consulting, ms consultants inc. .Columbus. Oh 3/99-7/01 

Director head of state agency, Ohio Environmental Protection Agency, Columbus. Oh 5/91-1/99 

Deputy Director Water Programs, program manager, Ohio ERA. Columbus Oh. 9/89-5/91 

Chief Compliance Section, waste water enforcement manager, Water Division. U$ EPA Region 
V , Chicago, II, 9/85-9/89 
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Employment record— continued 

Water Quality Modeling Expert/Environ mental Engineer, water quality studies and facility 
inspections. US EPA Region V. Westlake, Oh 1 2/74-9/85 

Environmental Systems Engineer, air and water quaiitv modeling, Araonne National Laboratory , 
Arqonne II 7/73-12/74 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Special Recognition Award. US EP A Region V 1998 

Excellent in Leadership Award. Governor Geo roe V. Vcinoviph. 1998 

Excellence in Public Service Award. Ohio Chemical Council, 1997 

Honorary 100. The Ohio State University School of Natural Resources. 1991 

Bronze Medal. US EPA. 198g . 

Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office hold (if any) Dates 

Leather lips Yacht Club Rear Commodore 11/Q0-7/Q1 

Leathetlips Yacht Club Fleet Captain ... . 11/99-11/00 

Christopher Woods Civic Assoc. Treasurer 97,98 _ 

Chistopher Woods Civic Assoc. Vice President 95.96 - . 


Ohio District, lio ternatio n a l_ 

Lightning Class Assoc fILCS) Commodore 00/01 

Ohio District. ILCA 5ecretarv/T reasur&L SS/OO. 
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Qualifications: 

State fuJIy your qualifications to serve in the position to which you have been named. 

I have twentv-six years of experience as an environmental professional and senior manager 
in state and federal gov ernment and recently a$ an Environmental Principal with a major 
Midwest consulting firm. I have a broad range of experience with environmental enforcement. 
including studies and inspections, preparation and negotiation of administrative orders, 
managing environmental enforcement, a nd managing a .state enviro om ental agency. I have 
proven leadership skills coupled with the ability to devefop and implement effective, large-scale 
programs. 1 have strong management and interpersonal skills as well as the ability to solve 
complex technical problems, 


Future 

employment 

relationships: 

1 . Indicate whether you will sever aJI connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes. I resigned from ms consultants effective July 14. 2QQ1. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no plans for employment after government service. 


3. Has anybody made a commitment to you for a job after you leave government? 
No ___ 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Not applicable 


{b) If you have been appointed for an indefinite term, do you have any known limitations on your 
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willingness or ability to serve for the foreseeable future? 
No 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing 

Not applicable 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of ail anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-27B, Schedule A, 

Ohio Public Employee Retirement System (Defined benefit Plant, will receive about $15k 

per year at age 65 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4 Have you fled a Federal income tax return for each of the last 10 years? If not. please 
explain the circumstances 

Yes 


4 
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5 Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No . 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest 
dealings with business associates, clients or customers who will be affected by policies which 
you will Influence in the position to which you have been nominated. 

None 


2 , List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

None 


3, Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

As Director of Ohio EPAfrom 1 QS1 to 1999. I had a professional working relationship w ith 
the JS EPA. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

i will seek an d foll ow the advice of th e EPA's ethics counsel. ___ 
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5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

For any matters that have fhe oolential or agpegrance crfa. conflict of i nterest I will 

consult with the EPA ethics counsel and take whatever steps are needed. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of 51,000), and 
services rendered to any political party or election committee during the last 10 years. 

None 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications ardfor speeches that involve environmental or related matters.) 

Black River W asteload Allo cation Study. US EPA. 1979 

Mahoning River Wasteload Allocation Report, US EPA. 1Q7S ... 
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Additional 

Matters: 

1. If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here 

No 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No .... 
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Responses of Donald R. Schregardus to Additional Questions from Senator 

Boxer 

Question 1. U.S. EPA was petitioned in 1997 to withdraw Ohio’s authority to ad- 
minister the Clean Air Act, the Resource Conservation and Recovery Act and the 
Clean Water Act. I understand the matter may be decided later this year. This peti- 
tion raises questions about the past administration of the Ohio Environmental Pro- 
tection Agency (OEPA) program. 

Will you ensure if confirmed as Assistant Administrator for Enforcement that the 
environmental laws are fully enforced, even if you disagree with them or believe 
they should be changed? 

Response. Yes, I will vigorously enforce all Federal laws and regulations. 
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Question 2. What specific steps will you take to assure Federal environmental 
laws are properly enforced throughout the United States? 

Response. To ensure Federal laws are properly and consistently enforced through- 
out the country, I will follow the steps discussed in my testimony. Basically, I will 
ensure that OECA helps implement all of the following: 

• Assist the regulated community, States, Tribes and EPA Regional offices as 
necessary, to clearly define national priorities and requirements through develop- 
ment and issuance of guidance, permits, training and technical assistance; 

• Develop, implement and track compliance monitoring programs, including self- 
monitoring and reporting; EPA and State inspections; and compliance followup and 
investigation; 

• Provide compliance assistance and incentives to encourage compliance with 
regulatory programs, especially for small communities and businesses. This includes 
training, speeches, guidance material, financial assistance, and individual assist- 
ance; 

• Ensure consistent application of Federal laws where States have been author- 
ized to administer and enforce the Federal program. This role will include regular 
tracking and evaluation of State programs, along with technical assistance, training 
and financial support; 

• Make regular visits to the Regional Offices to evaluate performance and re- 
solve issues. Develop guidance to assist new programs or address critical issues; 

• Initiate Federal enforcement actions whenever necessary to support national 
priorities, interstate or multi-State compliance problems, or where States have 
failed to take timely and appropriate enforcement action. 

Question 3. As you know, there is a Georgia Pacific Company plant (GP) located 
in the south side of Columbus, Ohio. This plant has bad a history of problems-most 
notably that it has exploded twice-first in 1984 (before you assumed the directorship 
at OEPA) and again in 1997 (during your tenure as director). In between these two 
explosions, the plant released tons of chemicals in spills and other un-permitted re- 
leases in numerous major incidents. 

Please explain the circumstances surrounding chemical spills and other 
unpermitted chemical releases from the GP plant and indicate when and how the 
situation was rectified by OEPA. If the situation was not rectified, please explain 
why OEPA did not rectify the situation. 

Response. See below. 

Question 4. Were the people of the south side of Columbus properly notified re- 
garding these incidents at GP. If not, was OEPA aware of this deficiency and was 
the situation rectified? lithe situation was rectified, please describe when and how. 
In particular, what specific stops did OEPA take to ensure that the community was 
informed of what steps OEPA would take to ensure that GP would operate safely? 

Responses to Questions 3 and 4. At OEPA these types of activities are typically 
handled at the Division level. For example, spills are routinely handled by the Divi- 
sion of Emergency and Remedial Response (DERR), and unpermitted air releases 
would be monitored by the Air Office, and would be reported in the Toxics Release 
inventory (TRI). While as Director I was not involved on a daily basis with the facil- 
ity, my understanding of the facts regarding the issues you raised are as follows: 

• In May 1991 (I was Director of Ohio EPA at this time), Georgia Pacific was 
under orders from Ohio EPA to clean up a pipe line spill which had occurred in 
1990 including pumping and treating groundwater to drinking water standards. An- 
other spill occurred in August 1991 which required continuation of the pump and 
treat system. The treatment and cleanup ended in December 1991 and a letter stat- 
ing the company fulfilled its terms of the 1990 consent order was sent to the com- 
pany in February 1992. OEPA subsequently tested 5 nearby residential wells in 
March 1992 and verified all wells were below drinking water standards. The results 
of all samples were sent to the residents and the company in July 1992. 

• In December 1994, OEPA issued an Administrative Order to Georgia Pacific 
to perform a complete a remedial investigation/feasibility study of the Columbus 
Plant, based upon 8 known spills at the facility between 1976 and 1991. OEPA 
issued a press release at that time that summarized the site’s operating history and 
the terms of the orders. Interim results of the site investigation were sent from 
OEPA in March 1997 to residents explaining the study and groundwater data col- 
lected to date. The second phase of the site assessment was temporarily interrupted 
in September 1997 when the second explosion occurred at the plant. 

• Regarding air emissions and odors, which were the major complaint received 
by Ohio EPA from the neighbors, Georgia Pacific had unpermitted releases in March 
1994, May 1995 and April 1996. As a result in May 1996, at the request of OEPA, 
the Ohio Attorney General entered into a consent agreement with Georgia. Pacific 
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that required them to test and upgrade their air pollution control equipment and 
leak detection systems. Georgia Pacific was fined $86,250, of which up to $66,250 
could be suspended for quick installation and testing of the pollution control equip- 
ment Ohio EPA explained the settlement and the status of the pollution control im- 
provements at the site at an October 1996 meeting of the Marion Franklin Civil As- 
sociation. 

• With respect to the September 1997 explosion of the reactor at the GP plant, 
OEPA attended several public meetings on the matter, and regularly provided infor- 
mation to the public, through monthly meetings, on the explosion, the cleanup, and 
the company’s regulatory responsibilities for restarting the facility. OEPA held a 
public hearing on the permits-to-operate for the repaired kettles; public hearings 
were not typical, but because of the level of community interest, we felt they were 
appropriate in this instance. Also, based upon the recommendation of my staff, I re- 
quired GP to apply for a new permit for the rebuilding of the reactor that was de- 
stroyed in the explosion. There was significant public interest in the facility at the 
time, and the permit application process provides for additional public involvement 
opportunities and a public hearing. When I left OEPA, GP had not yet submitted 
a permit application to rebuild the damaged unit. 

Question 5. Last October, a Federal Labor Department administrative law judge 
that found that officials from the OBPA had “unlawfully retaliated” against an 
OEPA employee, Paul Jayko, who was involved in the investigation of a high inci- 
dence of leukemia in Marion, OH. 

In his decision, Judge Thomas Phalen, Jr. found that OEPA had limited the inves- 
tigation into whether several contaminated sites in the community could be the 
cause of the health problems, and retaliated against Mr. Jayko by coercing and re- 
straining him in the course of his conducting an environmental investigation pro- 
tected under the “whistleblower” portions of seven Federal environmental laws. 

Please fully describe your involvement in any decisions to limit the scope of the 
OEPA’s investigation into the potential environmental causes of the health concerns 
in Marion. 

Response. I had no direct involvement and limited indirect involvement in deci- 
sions to address the scope of the Marion investigation. Governor Voinovich placed 
the Ohio Department of Health in charge of a multi-agency task force to investigate 
the causes of higher leukemia rates among students graduating from Marion High 
School. Based on the recommendations of the District Officer Chief Ed Hannett, 
Paul Steers, Assistant Chief of the OEPA Northwest District Office, was placed in 
charge of Ohio EPA’s team of scientists and investigators who worked with the De- 
partment of Health. Decisions on the scope and steps of the investigation were dis- 
cussed and made at regular joint agency team meetings. The Department of Health 
made the recommendation and the team concurred with the decision to focus the 
investigation on chemicals suspected of causing leukemia (i.e. radiation and various 
organic chemicals). 

On one occasion, before a public meeting where potential pathways of exposure 
were to be discussed, I directed Ohio EPA’s field team to collect drinking water sam- 
ples at the school and in the community, and have them analyzed on a priority basis 
for possible contamination. The results, which showed no chemical contamination of 
the drinking water, were given to the public. 

Question 6. Please fully describe your involvement in the decisions to discipline 
Paul Jayko and remove him from his position as coordinator for the Marion site. 

Response. Upon learning of allegations that Mr. Jayko consumed alcoholic drinks 
while on duty for the State and had improperly charged the State for food and alco- 
hol, I instructed the, employee’s manager to follow State personnel practices, inves- 
tigate the incident and make recommendations based on the facts. 

An incident report was prepared by Jeff Steers, OEPA Assistant District Chief, 
and submitted to OBPA’s Human Resources Office. The Director of Personnel inves- 
tigated the incident and held a predisciplinary hearing with Mr. Jayko. Immediately 
after the hearing, Mr. Jayko announced to the newspapers that he was a whistle- 
blower. Human Resources Office Chief, Bill Kirk, subsequently submitted a rec- 
ommendation to me for disciplinary action against Mr. Jayko, based on his behavior 
pertaining to the purchase and consumption of alcohol while on duty for the State, 
I signed and approved the recommendation after obtaining continuation from 
OEPA’s legal office that the recommendation was consistent with disciplinary re- 
sponses for similar incidents and that whistle blower standards did not apply. 

Question 7. Do you agree with the whistleblower protection provision of Federal 
environmental laws? 

Response. I agree with the Federal whistle blower protection provisions. 
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Responses of Donald R. Schregardus to Additional Questions from Senator 

Chafee 

Question la. Congress added the Innocent Landowner defense to CERCLA over 
14 years ago. The purpose was to remove from liability purchasers of real estate 
who, among other things, at the time of the purchase did not know or have reason 
to know that, the property was contaminated. It is my understanding that EPA has 
rarely, if ever, officially determined that a purchaser of contaminated real estate 
was not liable under CERCLA because it qualified for the Innocent Landowner de- 
fense. In addition, no commercial real estate developer has ever qualified for the In- 
nocent Landowner defense. Do you believe that the Innocent Landowner defense can 
apply to a commercial real estate developer? 

Response. The innocent landowner defense can apply to a commercial real estate 
developer. If a commercial real estate developer acquires contaminated property, 
after having made all appropriate inquiry, then they would qualify for the defense 
to liability. In fact, EPA is aware of several cases in which a commercial entity has 
qualified for the defense. 

Question lb. Under section 101(35)(B) of CERCLA, a purchaser of land establishes 
that he had no reason to know that there were hazardous substances on the prop- 
erty if, at the time of the acquisition, he made “all appropriate inquiry into the pre- 
vious ownership and uses of the property, “consistent with good commercial or cus- 
tomary practice” at the time of transfer. What factors do you believe EPA should 
use to determine “good commercial or customary practice” at the time of transfer? 

Response. Under current law, EPA evaluates all facts and circumstances sur- 
rounding a person’s inquiry into the property. In 1989 EPA published guidance con- 
cerning the Innocent Landowner defense. The guidance describes the statutory fac- 
tors relevant to “good commercial or customary practice,” for example specialized 
knowledge or experience, the relationship of the purchase price to the value of the 
property if uncontaminated, commonly known or reasonably ascertainable informa- 
tion about the property, the obviousness of the presence or likely presence of con- 
tamination, and the ability to detect such contamination by appropriate inspection. 

Question 2. Do you believe that a real estate developer who, at the time of pur- 
chase, does not know and has no reason to know of the presence of hazardous sub- 
stances on the property and then unknowingly moves during construction soil that 
later is found to be contaminated, is liable under CERCLA as a “generator?” 

Response. It is difficult to fully evaluate the liability of a person from a brief hypo- 
thetical example. Therefore, I am unable to draw any conclusions about a person’s 
liability if he or she” . . . unknowingly moves during construction soil that later is 
found to be contaminated . . .” As a general matter, however, CERCLA requires a 
person to exercise “due care” with respect to hazardous substances on their prop- 
erty. 


Responses of Donald R. Schregardus to Additional Questions from Senator 

Corzine 

Question la. In a November 7, 1998 letter to the Columbus Dispatch, you com- 
mented extensively on the “NOx SIP call” that the U.S. EPA had recently finalized. 
You stated in that letter that “There are several fundamental flaws in the U.S. 
EPA’s plan. The science is faulty. The Federal plan is based on the notion that air 
pollutants from the Midwest cause ground-level ozone to form in the Northeastern 
States.” Do you still consider the notion that air pollutants from the Midwest cause 
ground to form in the Northeastern States to be faulty science? 

Response. Regarding the impacts of air pollutants from the Midwest on ground- 
level ozone in Northeastern States, Ohio utilized the same models agreed to and ac- 
cepted by the 26-State committee called the Ozone Transport Assessment Group. 
This model showed Ohio’s emissions bad a relatively small impact on ground-level 
ozone in the Northeast. I do not know of any better air-quality modeling tool. 

Question lb. In that same letter, you stated that “Ohio industrial and utility emis- 
sions contribute less than 4 percent to smog formation along the eastern seaboard.” 
Do you still believe this to be the case? If not, what do you believe the contribution 
of Ohio sources to eastern seaboard smog formation to be? 

Response. I have not been involved with this issue since December 1998. How- 
ever, I am not aware that U.S. EPA ever directly disputed Ohio’s relative contribu- 
tion to Northeast air quality. 

Question lc. You also speculated in that letter that “it appears that the U.S. EPA 
intentionally set an unreachable deadline so that the Federal Government can come 
in and usurp the States’ rights under the Federal Clean Air Act and enforce the 
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U.S. EPA plan.” You further referred to the plan as “draconian,” and stated that 
it “lacks both common sense and sound science.” Do you still hold these views? 

Response. I still believe the time given to the States to develop a control program 
was too short to adequately consider control options, develop rules, including poten- 
tially an emission-trading program and to provide adequate public involvement in 
the rulemaking process. 

Question Id. Earlier this year, the Supreme Court decided in EPA’s favor on the 
NOx SIP call. Not all of the States have submitted revisions for their State Imple- 
mentation Plans, and the deadline is approaching. Are you committed to enforcing 
the plan by ensuring that U.S. EPA prepares and implements a Federal Implemen- 
tation Plan for States that fail to submit their own plans? 

Response. Initially, U.S. EPA’s Office of Air and Radiation will have the lead in 
preparing Federal Implementation Plans (FIPs). OECA will support the Office Of 
Air and Radiation as needed in preparing FIPs. OECA monitors compliance with the 
FIP and if necessary, enforces the requirements of the FIP. I am fully committed 
to carry out OECA’s responsibility under the Clean Air Act. 

Question 2a. U.S. EPA was petitioned in 1997 to withdraw Ohio’s authority to ad- 
minister the Clean Air Act, the Resource Conservation and Recovery Act and Clean 
Water Act. Region 5 has been investigating this matter and plans to conclude its 
review later this year. If you were confirmed as Assistant Administrator, would you 
recuse yourself from any discussions regarding this issue? 

Response. I have not worked for the State of Ohio for over 2 years and I have 
never had any direct involvement in this review. While there appears to be no legal 
reason to recuse myself; to avoid any appearance of impropriety, if confirmed, I will 
recuse myself from any discussions on this matter. 

Question 2b. If the U.S. EPA were to withdraw any of these authorities, would 
you move in aggressively to enforce these laws in Ohio? 

Response. I would make every effort to vigorously enforce those laws in Ohio. 

Question 3. During your tenure as director of Ohio EPA, you moved staff from en- 
forcement to the State’s Voluntary Action Program for brownfields. If confirmed as 
Assistant Administrator, would you seek to make similar changes at OECA (i.e., 
moving staff from enforcement to compliance assurance )? 

Response. I have not yet reviewed and evaluated the resources within OECA. 
Based on a recent GAO report, however, one of my early priorities will be to evalu- 
ate resource allocations based upon national priorities and regional needs. I will 
seek to make the best use of public funds. At this time, I have no plan to move re- 
sources from Superfund enforcement to brownfields. 

Question 4a. When you testified before the U.S. House of Representatives on Feb- 
ruary 14, 1997, you stated that Superfund should be changed to “eliminate the du- 
plicative oversight by both the Federal and State governments” and that “Super- 
fund’s efficiency suffers from the current overlapping statutory roles for the Federal 
and State governments.” With respect to the so-called “finality” issue at non-Super- 
fund sites, you further stated that “we would need to be satisfied that the Federal 
Government would not be dictating the administrative process States choose to 
achieve protective cleanups.” In light of these statements, what are your views of 
S. 350, the Brownfields Revitalization and Environmental Restoration Act of 2001, 
which has been endorsed by Administrator Whitman? 

Response. I support S. 350, and share Governor Whitman’s desire and the Presi- 
dent’s desire to see brownfields legislation enacted this year. With respect to the 
process that States use to ensure protective cleanups, S. 350 would allow the States 
the flexibility to use their own procedures for cleaning up brownfields sites, provided 
the State program is designed to protect public health and the environment. 

Question 4b. Notwithstanding the above-referenced statements from your 1997 
House testimony, do you commit to using Federal authorities at brownfields sites 
under the conditions outlined in S. 350 if you are confirmed and S. 350 becomes 
law? 

Response. If I am confirmed, I commit to fully enforce all environmental laws, in- 
cluding S. 350 if enacted. As for the Federal authorities reserved in S. 350, I commit 
to using them in all appropriate circumstances. 

Question 5a. As the Director of the Ohio EPA, you had the U.S. EPA behind you 
as an enforcement “backstop.” As the Assistant Administrator at OECA, you would 
be in charge of this Federal backstop. How would this fundamentally different role 
affect your view of the proper balance between enforcement and compliance assist- 
ance? Do you believe that State environmental agencies and the U.S. EPA should 
have the same approach in this regard? 
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Response. As you point out in your question, U.S. EPA has a key enforcement role 
of backing up the States when they are unwilling or unable to enforce Federal law 
Regarding compliance assistance, I believe OECA has an important role in devel- 
oping technical materials and training to assist the States with providing compli- 
ance assistance. EPA needs to recognize and support States’ compliance assistance 
programs and to provide direct assistance in States that are not delegated the Fed- 
eral program. OECA focuses compliance assistance on priority sectors and environ- 
mental issues while encouraging States to provide most of the direct assistance. 

Question 6. The U.S. EPA took New Source Review enforcement actions against 
32 power plants last year. As Assistant Administrator, would you advocate con- 
tinuing these actions? Would you advocate bringing similar actions in the future? 

Response. I have had no prior involvement with this issue, however, I am aware 
that EPA has been enforcing the New Source Review (NSR) requirements in a num- 
ber of industry sectors, including power plants. The U.S. EPA, led by the Office of 
Air and Radiation, and the U.S. Department of Justice are currently reviewing the 
NSR program, therefore, it is premature to advocate any position regarding future 
actions until the reviews are complete and I can assess them. 

Question 7. As Director of Ohio EPA, you opposed the 1997 U.S. EPA standards 
for ozone and particulate matter and supported Ohio’s efforts to overturn these 
standards in court. As the head of OECA, will you aggressively enforce the imple- 
mentation of these standards? 

Response, f confirmed, I will vigorously enforce all Federal regulatory require- 
ments. 

Question 8. Under your leadership at Ohio EPA, the Ohio EPA Small Business 
Assistance Office developed a written confidentiality policy that states: “Recognizing 
the importance of helping businesses feel comfortable about using the services of the 
SBAO, written confidentiality procedures for the office were finalized in 1996. The 
SBAO’s internal confidentiality procedures means that information provided to the 
office is not turned over to agency inspectors or enforcement staff:” As Assistant Ad- 
ministrator, would you advocate development of a similar policy at the U.S. EPA? 

Response. EPA offers many resources — which small businesses may use anony- 
mously — to assist small businesses comply with environmental laws. For example, 
EPA’s existing Small Business Ombudsman (SBO) is a well-known resource in the 
small business community which small businesses may access anonymously. EPA’s 
SBO administers a free hotline answering fast-specific compliance questions; callers 
may remain anonymous at their own discretion. EPA’s Small Business Policy also 
allows a small business to obtain anonymous government-sponsored compliance as- 
sistance, or confidential compliance assistance from an independent State compli- 
ance assistance provider, and still get penalty reductions or even complete waivers 
if the small business discloses and corrects their violations. I would want to consult 
with the Agency and review the success of these programs before advocating any 
specific changes to the program. 

Question 9. As director of Ohio EPA you supported Ohio’s audit privilege law, 
which allows polluters to decide if certain information about pollution can be kept 
from Ohio EPA; it also gives companies immunity for certain violations As Assistant 
Administrator, would you advocate development of a similar law at the Federal 
level? 

Response. I support incentives that encourage companies to evaluate their own 
compliance and take necessary actions to return to compliance if problems are iden- 
tified. I also understand the Federal Government’s responsibility to ensure that del- 
egated State programs have the necessary authorities to enforce those delegated 
programs. I do not believe that Federal audit legislation is necessary. Most States 
are already operating under an audit policy or law that is consistent with the min- 
imum requirements for authorization of Federal environmental programs. 

Question 10. As Assistant Administrator, how would you handle enforcement 
issues that arise in States that have immunity and/or audit privilege? If a State 
grants immunity to a violator, what criteria would you use to decide whether US 
EPA should take an enforcement action against the violator? 

Response. Under current Federal law, States must have adequate authority to en- 
force the requirements of any Federal program they are authorized to administer. 
EPA retains its independent authority to enforce environmental protection law in 
States with audit privilege and immunity laws. If a State grants immunity to a vio- 
lator, I would support EPA taking into consideration whether that action is con- 
sistent with the program requirement as authorized under Federal law. I would use 
the criteria that are provided in current EPA regulations, which specify’ the require- 
ments for compliance evaluations and enforcement authority for specific programs, 
for example, 40 C.F.R. 271.15-16 (RCRA). If these criteria are not met, EPA has 
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the authority, and I would certainly consider, taking an. independent enforcement 
action against the violator. In all instances, I would ensure that EPA continues to 
work closely with any State where this issue arises, to reach a workable solution. 

Question 11. Last October, U.S. Administrative Law Judge Phalen found that you 
and other Ohio EPA officials had improperly removed Paul Jayko from his job after 
Mr. Jayko undertook an investigation into a leukemia cancer cluster in Marion, 
Ohio. In his ruling, Judge Phalen stated that OEPA issued public statements that 
“constitute a misrepresentation of possible threats to human health. . .” and that 
“It is clear . . . that OEPA held him {Jaykol in. particular disfavor for reasons that 
may only be attributed to his vigorous prosecution of the Marion Investigation . . . 
while OEPA management wanted to do something graduated and far less effective.” 
Do you agree with these findings? How would you handle similar situations as 
OECA Assistant Administrator? 

Response. I do not agree with the Judge’s statement that OEPA misrepresented 
possible threats to human health. . I believe that OEPA’s investigation into the leu- 
kemia cluster, under the direction of the Ohio Department of Health (ODH), was 
appropriately carried out. Governor Voinovich placed the Ohio Department of 
Health in charge of a multi-agency task force to investigate the causes of higher leu- 
kemia rates among students graduating from Marion High School. Based on the rec- 
ommendations of the District Officer Chief Ed Hannett, Paul Steers, Assistant Chief 
of the OEPA Northwest District Office, was placed in charge of Ohio EPA’s tarn of 
scientists and investigators who worked with the Department of Health. Decisions 
on the scope and steps of the investigation were discussed and made at regular joint 
agency team meetings. The Department of Health made the recommendation and 
the team concurred with the decision to focus the investigation on chemicals sus- 
pected of causing leukemia (i.e. radiation and various organic chemicals). 

It is my understanding that last week the Ohio Department of Health concluded 
their 4-year study of leukemia in Marion and did not find a scientific link between 
the contamination at the school football field and the occurrence of leukemia in the 
students. Direct or second-hand exposure to tobacco smoke was the most common 
factor linking the leukemia victims. 

Regarding the findings pertaining to Mr. Jayko, if presented with similar facts as 
the OECA Assistant Administrator I would act similarly. In other words, I would 
request a fact-based inquiry, consult legal counsel regarding external factors (such 
as the whistleblower protection provisions), follow appropriate personnel discipli- 
nary procedures, and weigh the recommended course of action against the particular 
facts of the case, before making a final decision. 
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OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. The committee will come to order. 

I want to welcome our witnesses this morning. 

This is an important day as we move forward in this unusual 
time. This is the first time the committee has met since the attack 
on our country last week, an attack that has changed us all. In 
these days ahead, we are going to have to stand together to show 
the strength of this country and our people. 

We are having this hearing today to get on with the work of the 
committee, the Congress and the country. I want each of you to 
know that your commitment to public service which is being dem- 
onstrated here today is admirable. 

I would like to let everyone know how we are going to proceed 
this morning and then I will recognize my fellow committee mem- 
bers for opening statements. We have two panels. The first panel 
will come to the table, each nominee will be recognized for 5 min- 
utes to give their statement and your full written statement will 
be included in the record. 

Before you begin, if you could recognize those members of your 
family that are with us today, I would have appreciate it. Do you 
have members of your family here with you today? Please introduce 
them. 

Mr. Johnson. My name is Pete Johnson. I’m from Mississippi. 
I am the nominee for the Federal Co-Chairman of the Delta Re- 
gional Authority. I have with me my wife of 31 years, Margaret; 
I have my daughter, Mary Margaret; and my youngest daughter, 
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Ann Clark, Ann Clark Downing who was married 3 weeks ago. 
Three weeks ago, Mary Margaret announced she would be getting 
married as well, so we are really excited. There is a lot going on 
in our family. 

Thank you. 

General Arnold. Mr. Chairman, I don’t have any family mem- 
bers here, though I know my wife, Margaret, would love to be here. 
She is currently in Mississippi. My oldest daughter is home taking 
care of my granddaughter who was born a month ago, so they are 
not with us today. 

General Strock. I am Brigadier General Carl Strock, Director of 
Military Programs of the Corps of Engineers. I do not have any 
family here with me except for my brother in arms, Ed Arnold. My 
wife is unpacking boxes as we have recently moved to the D.C. 
area. 

Mr. Diaz. Mr. Chairman, I am by myself. My wife decided to stay 
in Florida to take care of the kids and send me in harms way on 
an airplane on Wednesday night so I could do my duty. I thank you 
for the opportunity. 

Senator Jeffords. I would recognize my fellow colleague, Sen- 
ator Cochran. 

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM 
THE STATE OF MISSISSIPPI 

Senator Cochran. I am glad to be here this morning to introduce 
to the committee two of my good friends who have been nominated 
for important positions in the Administration. Pete Jackson is in 
this first panel and the other nominee, Mike Parker, who will be 
in the second panel. 

Pete has been nominated to be the Federal Co-Chair of the Delta 
Regional Authority. As you recall, this was an Agency established 
by Congress 2 years ago when President Clinton signed the legisla- 
tion. It provides an opportunity for economic development in the 
lower Mississippi River Valley. The Delta region has substantial 
problems of poverty and infrastructure requirements that this Au- 
thority is charged with addressing. 

I am delighted to let the committee know of my high regard for 
Pete Johnson. I have known him a long time, he is a close personal 
friend. He is very well qualified, in my opinion, for this important 
position. He will be working with the Governors of all of the States 
in the region and with local development districts, and other elect- 
ed officials at the local level throughout that region in order to 
identify ways to move this region forward economically. 

It is a big challenge but he has the background, experience, the 
intellectual capacity and the determination to make this succeed 
that will ensure that this Authority will be a very important con- 
tributor to the economic growth and development of that region. 

Pete has served in local responsibilities at the Chamber of Com- 
merce in his hometown of Clarksdale in Coahoma County; he has 
been head of the Industrial Foundation; he was also named as 
chairman of the Mississippi Marketing Council. He has served our 
State in an elected capacity winning a statewide election as State 
Auditor. During that period of time, he served with distinction, he 
reflected credit on all of his friends who supported his election and 
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he has been someone has been looked to for leadership at the State 
and local level for sometime in our State. He is a lawyer. He has 
had experience as a banker. 

With that and his public experience, I think he is equipped to do 
a wonderful job in this new and challenging office. 

Let me mention also my high regard for Mike Parker who is 
nominated by the President to be Assistant Secretary of the Army 
for Civil Works. 

Mike is a former Congressman, served 10 years in the House of 
Representatives. He is also a good friend of mine and I have known 
him for a long time. I think he would be a fine choice in this job. 
He has the practical experience of a landowner, a farmer, a busi- 
nessman who understands the practicality of government respon- 
sibilities in this area. He is a conservationist. He is someone who 
has served on committees with responsibilities for oversight of the 
activities of the Corps of Engineers and other Federal agencies 
with whom he will be working closely in this capacity. 

He is a person who has a lot of determination to succeed, to do 
a good job in whatever he is asked to do. He is well educated. I 
just think he would be one of the best in this job that I can think 
of in my history of serving in the Congress. 

Without qualification or hesitation, I recommend him highly to 
the committee and hope the committee will look with favor on his 
nomination and be able to report him to the Senate for confirma- 
tion at an early date. 

Senator Jeffords. Thank you. I want to thank you all. 

We will interrupt temporarily for the two votes. As soon as I get 
back, we will go right at it. Sorry for this interruption. 

[Recess.] 

Senator Jeffords. We will go through the formal process now of 
listening to you. After each of you has given your statement, I will 
ask you two obligatory questions, then members will be recognized 
to ask questions. When questions have been completed, we will call 
the second panel to the table. 

There may be members who are unable to be here today who 
may want to submit questions to you, to answer for the record. I 
would like to have all questions from the members by the end of 
the day so that each of you can answer them as soon as possible 
and we can move things along as expeditiously as possible. 

The committee ha scheduled a business meeting for next Tues- 
day. If we have received your answers by then, we will consider 
your nomination at that time. 

Before us today, we have Brigadier General Edwin J. Arnold to 
be a member and President of the Mississippi River Commission; 
Nils J. Diaz to be a member of the Nuclear Regulatory Commis- 
sion; Patrick Hayes Johnson to be Federal Co-Chairperson of the 
Delta Regional Authority; and Brigadier General Carl A. Strock to 
be a member of the Mississippi River Commission. 

I will start first with General Arnold. 
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STATEMENT OF BRIGADIER GENERAL EDWIN J. ARNOLD, 

NOMINATED TO BE A MEMBER AND PRESIDENT OF THE MIS- 
SISSIPPI RIVER COMMISSION 

General Arnold. I have a statement I would like to submit for 
the record and I would like to make some brief remarks. 

Senator Jeffords. Your statement will be accepted as part of the 
record. Please proceed. 

General Arnold. Let me begin by saying I am extremely honored 
to be here and I would like to thank the committee for conducting 
these hearings in these very troublesome times. 

I would also like to state that I am extremely proud to be an 
American and doubly proud to be able to wear this uniform in the 
service of our country. I have worn the uniform for 29 V 2 years and 
I feel the training I have received in the military has made me very 
qualified not only to lead but to also analyze situations and to act 
decisively and confidently in times of emergency. 

I have learned through my military experience how to keep fo- 
cused, how to review problems, seek input, build consensus, but 
most importantly how to serve the people of this great nation. 
These traits that I have learned in my military training have well 
prepared me to assume division command in the U.S. Army Corps 
of Engineers, first, in 1998 in the Southwestern Division in Dallas, 
Texas serving the people of Texas, Oklahoma, Arkansas and Lou- 
isiana. 

In 2000, a year ago, I moved over to the Mississippi Valley Divi- 
sion in Vicksburg, Mississippi where my responsibilities require me 
to watch over the Mississippi River and the entire valley. I will tell 
you in that year I have learned quite a bit about the Mississippi 
River, but more importantly I have learned there is much more to 
be learned. It is an extremely challenging environment that the 
Mississippi River Commission has been charged to work in and to 
try to understand. 

Some of the significant challenges we face are that the Mis- 
sissippi River has been declared both a nationally significant eco- 
system and a nationally significant navigation system. Those two 
designations can very often be competing. 

Our challenge and what we believe is our mission is how to make 
those two aspects work in harmony so that we can preserve them 
both, not only for ourselves but for the people who follow us. We 
are not necessarily talking about balance or compromise in that 
harmony but developing synergy so that we have a win-win situa- 
tion. 

Trying to do that development is especially critical now as we 
look at the economic stability of the nation and the value of water- 
borne transportation to that stability through the center part of the 
country. I believe the Mississippi River Commission is well suited 
to help us achieve that balance. The Commission conducts public 
meetings twice annually at major cities along the river where peo- 
ple come to tell us what they believe the needs of the valley are. 
Seeking that public input and getting stakeholders to the table are 
extremely important as we manage this important resource for the 
nation. It helps develop those win-win alternatives. If I am con- 
firmed as the President of the Mississippi River Commission, I will 
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pursue those goals and work diligently to keep that resource viable 
for the nation. 

Once again, thank you for this opportunity to speak with you 
today and I would be glad to answer any of your questions at this 
time. 

Senator Jeffords. Thank you. 

Mr. Diaz? 

STATEMENT OF NILS J. DIAZ, NOMINATED TO BE A MEMBER 
OF THE NUCLEAR REGULATORY COMMISSION 

Mr. Diaz. Thank you, Mr. Chairman. 

I too appreciate the opportunity to appear before you at this dif- 
ficult and taxing time for our nation. Continuing government func- 
tions is one of the many ways of showing the strength of America. 

Ten days ago seems like a long time. I provided a written state- 
ment summarizing my qualifications as well as a few pertinent 
views. I would respectfully request that it be entered into the 
record. 

Senator Jeffords. It will be done. 

Mr. Diaz. Mr. Chairman, I believe I have the experience and I 
am committed to fulfill the responsibilities of the office of Commis- 
sioner of the United States Nuclear Regulatory Commission. I am 
prepared to face both the existing and the new challenges with the 
requisite accountability and transparency. There are many impor- 
tant issues with which the Commission will be dealing in the com- 
ing months. In particular, although I have not been a member of 
the Commission since June 30, I recognize that the recent terrorist 
attacks on our country affect all of us and affect all we do. I am 
certain the Commission is and will be giving its utmost attention 
to assessing implications for the Commission’s programs. I believe 
the safeguarding of nuclear facilities and material is of vital con- 
cern to the nation and is a key component of the Agency’s mission 
to protect public health and safety and the common defense and se- 
curity. 

I stand ready to serve the nation and if confirmed, I can assure 
you that I will be devoted to addressing the complex and emerging 
issues before the Commission. I will be available, as I have always 
been, to members of the committee. 

Again, thank you. I would be pleased to answer any questions 
you may have for me. 

Senator Jeffords. Mr. Johnson? 

STATEMENT OF PATRICK HAYES JOHNSON, NOMINATED TO 
BE FEDERAL COCHAIRPERSON, DELTA REGIONAL AUTHORITY 

Mr. Johnson. Thank you, Mr. Chairman. 

I have some prepared remarks as well that I would like to sub- 
mit for the record and I would like to make some other comments 
if I may. 

Senator Jeffords. They will be accepted. 

Mr. Johnson. Mr. Chairman and members of the committee, I 
want to join with my fellow panelists in saying how truly proud I 
am to be an American on this day and of our President and this 
Congress as we meet the challenges ahead of us as a nation and 
a people. 
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I appear before you, Mr. Chairman, and this committee, as the 
nominee of the President to be the Federal Co-Chairman of the 
Delta Regional Authority, a newly created Agency which is charged 
with jump starting the economy of the Mississippi Delta region. 
There are some eight States involved in our region. I have spent 
almost three decades in that region participating in business activi- 
ties, practicing law, as a part of State government and as a part 
of the USDA Farm and Home Administration. 

I know the region very well. I know its people and I know its 
challenges. This indeed will be the challenge of a lifetime. Too, it 
is the opportunity of a lifetime to impact the lives of so many for 
so many generations to come. I welcome that opportunity. I believe 
that I am up to the occasion and I hope, should the committee see 
fit to recommend me and should the Senate confirm me, that I will 
live up to the expectations of those who have encouraged my nomi- 
nation and that of the President. 

Thank you. 

Senator Jeffords. Thank you, Mr. Johnson. 

General Strock? 

STATEMENT OF BRIGADIER GENERAL CARL A. STROCK, NOMI- 
NATED TO BE A MEMBER OF THE MISSISSIPPI RIVER COM- 
MISSION 

General Strock. Mr. Chairman, I too am deeply honored to ap- 
pear before the committee this morning. As a soldier, engineer and 
lifelong public servant, I am truly excited about this opportunity to 
serve the nation in this capacity. 

I have also prepared a written statement that lays out my under- 
standing of the Mississippi River Commission and its mission, the 
significance of the Commission to the people of the Valley and the 
nation and also my role in that Commission. It also lays out my 
qualifications. With your permission, I will submit that for the 
record and confine my remarks to my qualifications. 

Before I begin, I would like to take this opportunity to express 
my appreciation on behalf of the Army and the other Services for 
the support that this Congress has given to the nation’s armed 
forces. In this time, as we react and respond to this attack on our 
nation, we are truly going to need your assistance. The assistance 
is not only the legislative assistance you have offered, but the 
moral support you have demonstrated through your personal pres- 
ence at the site of the Pentagon incident as well as in New York 
City. 

I can tell you firsthand that the responders out there deeply ap- 
preciate your being there and they know the significance of your 
presence. Thank you very much for that, sir. 

As for my qualifications, in terms of education, professional 
qualifications, experience and commitment to public service, I have 
everything necessary for this important position. I have Bachelor’s 
and Master’s degrees in Civil Engineering; I am a registered pro- 
fessional engineer and a member of numerous engineering soci- 
eties. 

It is my experience in the Army and the Corps of Engineers that 
has prepared me for this position. I have been in the Army for 30 
years and during that time I have had extensive experience in com- 
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bat engineer units but I have also had the opportunity to serve on 
three different occasions for the Army Corps of Engineers in its do- 
mestic support. These assignments include from 1980-83 in the 
Mobile District where I was the Project Engineer on the Tennessee 
Tombigbee Waterway and projects associated with that project in 
Mississippi and Alabama. 

It is my service as a senior officer in the Corps of Engineers that 
has benefited me most and I think will benefit the Commission. In 
the last 4 years, I have served as Division Commander both in the 
Pacific Ocean Division with responsibilities for the Far East and 
the States of Hawaii and Alaska as well as the Northwestern Divi- 
sion in Portland, Oregon with responsibility for engineer support in 
14 States from the Mississippi River to the Pacific Ocean. 

In that capacity, I have developed relationships with leaders and 
agencies at the local, State and national level, nongovernmental or- 
ganizations and many private citizens. I have a very deep knowl- 
edge of the authorities and legislative processes that guide our 
work and I believe these relationships and knowledge will enable 
me to really contribute in a balanced way to resolving the complex 
problems of the people, the nation and the region. 

It is my experience in the Northwestern Division where I had re- 
sponsibility for operation and maintenance of the Missouri River 
Project that will best help here. The Missouri River contributes at 
times up to 70 percent of the water in the Mississippi River be- 
tween St. Louis and Cairo, so the interaction between the two riv- 
ers is very important. 

If confirmed for this position, I look forward to playing a key role 
in enhancing the economic vitality and the environmental quality 
of this great river and its tributaries. 

Thank you and I am prepared to answer any questions you may 
have. 

Senator Jeffords. Thank you very much. I want to thank all of 
you for your fine statements and to commend you all. This past 
week has been a very memorable and very disturbing week. I was 
never more proud of the United States than I was working with the 
Army Corps and all of the people involved from the other emer- 
gency agencies in making sure we faced our difficulties as best we 
could. I’m proud to say we have come a long way in this past week. 
I want to thank you all and all of your men for exemplary service. 

Mr. Diaz, the nuclear regulatory area is of great concern to all 
of us as to the security and safety of our lives. In Vermont, we have 
our own nuclear plant which I was involved with when it started 
up and I know a number of people have raised deep concerns about 
the safety and what would happen and how are we as far as being 
able to protect those plants. I would appreciate any comments you 
might have. 

Mr. Diaz. I think the Commission has always been concerned 
about the security in the plants. This is not a new issue for us. It 
is an issue we have been dealing with for many years and I’m sure 
we are going to be dealing with it in the years to come. I believe 
that we have in the past, when I was in the Commission, upgraded 
the security of local power plants to make it more and more dif- 
ficult for any terrorist or intruder to cause damage. That doesn’t 
mean the systems are perfect, and I believe the present cir- 
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cumstances would require the Commission to take a completely 
new look at what these security requirements are and how can we 
work better with our licensees and with our government and the 
designated agencies to ensure that the plants are at the appro- 
priate level. 

I do believe we have plans in place that actually address this. I 
know in the last week all nuclear power plants in the country have 
been put on maximum alert. We have a series of plans to deal with 
emergencies and incident response coordination for emergencies 
that I believe provide a very good backbone for what we need to 
do. I’m sure those things will be improved and I can assure you if 
I am confirmed, I will make this issue one of my top priorities. 

Senator Jeffords. I would like comments from all of you on any 
concerns you have after this past week as to observations of avail- 
able manpower, training and whatever else. Do you have anything 
of note that you would like to report to this committee? 

General Arnold. As you know, the Corps of Engineers operates 
many very important facilities across the nation. We have quite a 
few inside the Mississippi Valley that are critical to us. After the 
events of the past week, we have done security reviews of those to 
make sure they are safe. Some were very difficult for us. You can’t 
just block them off from the public because as a lock and dam, it 
may have a Federal highway that runs across the top of it or a 
State highway. We believe we have taken prudent security meas- 
ures without denying those facilities the access the public needs as 
we pass through them. 

We will continue to analyze the facilities in the Valley that we 
are charged to maintain and preserve to make sure we are doing 
the right things so that the benefits derived from those facilities 
will not be denied to the nation. 

General Strock. In a similar fashion, at this very moment, we 
are convening a forum of construction and engineering industry to 
talk about the implications of this disaster, not only on our military 
and civil works missions but on our construction and engineering 
profession throughout the United States. We are trying to assess 
where we go from here. 

On the military side, every one of our installations has done a 
very detailed threat assessment and vulnerability analysis and 
we’re putting into place actions and structures that will protect us 
better in the future. We will certainly be providing the details of 
the requirements. This will come as a resource requirement for the 
military forces and we will be providing that to Congress very 
shortly. 

Senator Jeffords. For Generals Arnold and Strock, the Mis- 
sissippi River Commission has been around a long time. Much has 
changed in that time including our focus on balancing navigation 
and flood control needs with environmental protection and restora- 
tion. How does the Commission strike that delicate balance? 

General Arnold. As I mentioned earlier, one of the ways we try 
to do that is constantly seeking public input and very open discus- 
sion and discourse with various stakeholders. As we look at chal- 
lenges along the river, we need to develop ways, as you try to opti- 
mize environmental effects or navigation effects, that you don’t do 
damage to one of the other aspects of the river. There are many 
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people in the Valley and across the nation at large who have exper- 
tise and knowledge about the different aspects for environmental 
restoration, navigation and/or flood protection. The Commission fa- 
cilitates the discussion in bringing that expertise to the table in the 
process of the public meetings. We do those semiannually in a very, 
very open process right in the river itself, which is a great natural 
workshop. That is what the Commission brings to the table, setting 
the forum for public discourse where we can get competing inter- 
ests talking, take advantage of their expertise and then develop the 
win-win solutions to the problems we face. 

General Strock. The Mississippi River Commission when it was 
founded in 1879 was really focused on development of the Mis- 
sissippi River as a transportation corridor. Since that time our mis- 
sion has evolved. The Commission has been called upon to readjust 
priorities. With the great floods in the early part of the 20th cen- 
tury, the Commission was called upon to institute flood control. We 
did that very successfully. 

Currently, as I see it, the nation is calling on us to have more 
involvement in environmental quality and to integrate that more 
into how we operate this river. It’s an evolutionary process and I 
feel very comfortable with how it’s working. As an example, on a 
recent inspection tour of the river, we hosted all the EPA regional 
directors who have any responsibility in the area aboard the Motor 
Vessel Mississippi to discuss how we will work with the Environ- 
mental Protection Agency as we put our engineering works into the 
river. I am very confident we are addressing the evolving needs of 
the nation in the Mississippi Valley in a very effective way. 

Senator Jeffords. Now I am going to ask you all the obligatory 
questions. First, are you willing at the request of any duly con- 
stituted committee of the Congress to appear in front of it as a wit- 
ness? 

General Arnold. Yes. 

Mr. Diaz. Yes. 

Mr. Johnson. Yes. 

General Strock. Yes. 

Senator Jeffords. Do you know of any matters which you may 
or may not have thus far disclosed which might place you in any 
conflict of interest if you are confirmed in your position? 

General Arnold. No. 

Mr. Diaz. No. 

Mr. Johnson. No. 

General Strock. No. 

Senator Jeffords. We have another panel, but thank you very 
much. 

[Recess.] 

Senator Jeffords. The committee will come to order. 

I want to welcome you all before the committee. I believe you 
were probably here through the first part of our hearing, so you un- 
derstand what we will be doing. 

First of all, I want to welcome you before the committee. The po- 
sitions to which you desire to ascend are very important ones and 
thus we take our job very seriously to make sure that you have an 
opportunity to let us know how well you can perform. We want to 
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help make sure you understand we are available to try and help 
you in any way we can. 

Again, if you have members of your family here whose presence 
you would like to announce, please do. 

Mr. Manson? 

Mr. Manson. Mr. Chairman, my wife Penny is back in Sac- 
ramento today and was unable to be here. She is with our dog and 
our two cats. 

Ms. Horinko. Mr. Chairman, I am especially proud to introduce 
my husband, Tim Horinko; my two children, Catlin and Hunter; 
my parents, John and Joanna Mascini; and my in-laws, Larry and 
Terry Horinko. I further have many friends and colleagues here I 
would also like to recognize and thank for their support. 

Senator Jeffords. Fine. 

Mr. Parker? 

Mr. Parker. Mr. Chairman, I have my wife, Rosemary, of 31 
years here. 

Senator Jeffords. Pleased to meet you. 

Ms. Peters? 

Ms. Peters. Mr. Chairman, due to recent events, I did not ask 
my family to travel here from Arizona for today’s hearing as impor- 
tant as that hearing is. Please know, while they are not here with 
me in person, they certainly are in my heart and I am very blessed 
to have their love and support as I am considered for this position. 

Senator Jeffords. I am sure of that. 

I want to welcome you all. It is a pleasure to have you with us. 
We want to allow you to make your statements and we will then 
ask a few questions. We will proceed as before. Mr. Manson? 

STATEMENT OF HAROLD CRAIG MANSON, NOMINATED TO BE 

ASSISTANT SECRETARY FOR FISH, WILDLIFE, AND PARKS, 

DEPARTMENT OF THE INTERIOR 

Mr. Manson. Mr. Chairman, I am honored and humbled to ap- 
pear before you as the President’s nominee to be Assistant Sec- 
retary of the Interior for Fish, Wildlife and Parks. I am deeply 
grateful for the confidence shown in me by the President and Sec- 
retary Norton. I also want to say a word of thanks to Secretary of 
Agriculture, Ann Venneman, who is a colleague from Sacramento 
and who has supported and encouraged me in this process. 

I appreciate that the committee has taken the time to hold this 
hearing in this time of great national crisis. You may know that 
the Department of Interior’s personnel, including the U.S. Park Po- 
lice and law enforcement elements of the U.S. Fish and Wildlife 
Service have played roles in responding to the current crisis. 

Most regrettably a U.S. Fish and Wildlife Service employee, 
Richard Guadagno, lost his life in the crash of the jet in Pennsyl- 
vania. Mr. Guadagno was a native of New Jersey, a refuge man- 
ager of the Humboldt Bay National Wildlife Refuge in my home 
State of California. He was highly regarded by all who knew him 
and he embodied the very best attributes of the talented people in 
the U.S. Fish and Wildlife Service and the National Park Service. 
I ask that everyone’s prayers be with his family as they are with 
the families of all who have been affected by this great tragedy. 
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Senator Jeffords. We will take a moment to provide everyone 
an opportunity to have some thoughts. Let me express my special 
thanks from Members of Congress and all of us who know that if 
not for the heroic efforts to bring that plane down, we might all 
have been affected more dramatically. 

Mr. Manson. I want to tell you that as a proud American, I am 
a descendant of Africans, Europeans and Native Americans. I was 
born in Missouri and have resided in the western part of the 
United States for most of my life. 

I received my undergraduate education at the United States Air 
Force Academy and following graduation there, I served 2 years as 
a Minuteman Missile launch officer. The Air Force then sent me 
to law school at the University of the Pacific, McGeorge School of 
Law in Sacramento. After that, I served in various Air Force Judge 
Advocate positions in the United States and overseas, including a 
tour in the Department of Law at the United States Air Force 
Academy. During that tour, I was assigned with other faculty 
members to report to the Secretary of the Air Force concerning the 
state of Air Force compliance with environmental laws on its over- 
seas bases. 

After I left active duty in 1989, I practiced with a major Sac- 
ramento law firm and then I was appointed by California Governor 
Pete Wilson to the then newly created position of General Counsel 
of the California Department of Fish and Game. I held that posi- 
tion for 5 years after which the Governor appointed me to be a 
judge. I’ve served on the Superior Court in Sacramento since 1998. 
I have also been a faculty member of the McGeorge School of Law 
since 1992 and I have continued my military service in the Air Na- 
tional Guard and I hold the current rank of Colonel. 

Apart from the unmitigated enthusiasm I have for what I think 
is the best job in Washington, I offer my experience in natural re- 
sources law and policy, an ability to build consensus across diverse 
interest groups and a judicial approach to decisionmaking. During 
my tenure with California’s Department of Fish and Game, we con- 
served hundreds of thousands of acres of wildlife habitat in an in- 
novative multispecies planning program in southern California’s 
Coastal Sage Scrub Habitat. That Habitat is the home to hundreds 
of potentially at risk plant and animal species. It stretches across 
the five counties in California where growth and development pres- 
sures are the most intense. 

Our natural community’s conservation program had bipartisan 
support as well as the support of landowners, resource users, local 
governments and environmental groups and also had the assist- 
ance of the U.S. Fish and Wildlife Service. 

As to the largest plans under that program, the San Diego Mul- 
tiple Species Conservation Plan, the Los Angeles Times said on 
March 19, 1997, “A committee composed of local businesses, includ- 
ing Bank of America and Greater San Diego Chamber of Com- 
merce, concluded the cost to the public is modest given the bene- 
fits.” 

In addition to the large scale programs during my tenure at Cali- 
fornia Fish and Game, we pioneered habitat conservation plans 
under our State Endangered Species Act. At one point during the 
1990’s, we had more habitat conservation plans under State law 
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than existed in the entire rest of the country under Federal law. 
These plans, based upon the scientific judgments of our biologists, 
involved the cooperation of landowners and again, hundreds of 
thousands of acres of habitat were conserved while allowing eco- 
nomic activities to proceed. 

I have spent most of my adult life in public service and during 
that time I’ve had no prouder moment than when Governor Pete 
Wilson in 1997 signed amendments to the California Endangered 
Species Act. I had been entrusted with the Wilson Administration’s 
negotiating portfolio on that and we worked for 4 years to build a 
consensus among environmental groups, landowners, local govern- 
ments and agricultural interests. We listened to everybody and 
eventually our legislation conceived by a Republican administration 
was introduced by three Democratic State legislators and won bi- 
partisan support. 

I mention my experiences in California to illustrate my commit- 
ment to work through environmental and natural resource public 
policy issues on a consensus basis wherever possible. In that re- 
gard, I am completely committed to what Secretary Norton de- 
scribes as the four Cs, communication, consultation and coopera- 
tion, all in the service of conservation. I strongly support Secretary 
Norton’s philosophy that the Federal Government must be a part- 
ner with State and local governments, individuals and non-govern- 
mental organizations. 

If I am confirmed, I will apply my judicial experience to the 
issues involving natural resources and natural parks. Every inter- 
ested party will get a fair hearing — environmental groups, land- 
owners, farmers, ranchers, sportsmen, State and local government. 
Second, any decisions or recommendations I give to the Secretary 
will be based on the weight of the evidence. 

One of the aspects I most look forward to if I am confirmed is 
the opportunity to work with the talented and dedicated employees 
of the U.S. Fish and Wildlife Service and the National Park Serv- 
ice. I have great respect for these professionals who ensure the 
preservation of our treasures every day. 

Mr. Chairman, I love our great country and the physical re- 
sources with which we have been blessed. If I am confirmed, I will 
do my best to ensure these resources remain a perpetual resource 
of enjoyment for the American people. 

Thank you and I will be pleased to answer any questions. 

Senator Jeffords. Thank you, Mr. Manson. I will leave the 
questions until last. 

Ms. Horinko, please proceed. 

STATEMENT OF MARIANNE LAMONT HORINKO, NOMINATED 

TO BE ASSISTANT ADMINISTRATOR, OFFICE OF SOLID 

WASTE AND EMERGENCY RESPONSE, ENVIRONMENTAL 

PROTECTION AGENCY 

Ms. Horinko. Thank you for the privilege of coming before you 
and the distinguished members of the committee today. I am hon- 
ored that President Bush nominated me to be Assistant Adminis- 
trator for the Office of Solid Waste and Emergency Response at the 
U.S. Environmental Protection Agency. I believe that all the public 
and private sector positions that I have been fortunate enough to 
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hold in the past have set the stage for this opportunity to serve our 
country. If confirmed, you have my word that I will bring thought- 
ful deliberation, integrity and enthusiasm to the challenges that 
loom ahead. 

I am particularly attracted to this opportunity to serve EPA be- 
cause thanks to my father, I probably have some groundwater run- 
ning in my veins. My dad is a geologist who worked for many years 
as a university professor and a career civil servant at the National 
Science Foundation. He taught me to love science and by example 
showed me that public service was not merely a job but a higher 
calling. My mother provided strong support and reinforcement of 
our love of science and curiosity about our natural environment. 
Their great respect for the natural treasures of our lands im- 
pressed me deeply and it is because of their early influence that 
I chose the protection of the environment as my calling. 

In my statement today, I would like to share some of the key 
themes and approaches I would bring to this position if confirmed. 
They include innovation, information sharing and partnership. One 
of my principal observations is that there has been a sea change 
in Federal attitudes and approaches to managing waste. The old 
command and control method has been supplemented in some 
measure by partnerships and consensus building as the means of 
cooperative problemsolving. 

An example of that innovation is the emerging linkage between 
environmental cleanup and community revitalization. The 
brownfields story is all about a new way of doing the government’s 
business. Like Governor Whitman and President Bush, I whole- 
heartedly support passage of brownfields legislation during this 
session of Congress. With a strong brownfields bill and working in 
tandem with our State and local brownfields efforts, there is no 
limit to what we can accomplish. 

Significant challenges face the EPA work force. Much as been 
made about the baby boomer retirement outflow and the need for 
a newly energized and well equipped work force to address the 
challenges of the future. 

I think there is also great opportunity on the information side of 
the equation. More emphasis needs to be placed on ensuring that 
all stakeholders have access to clear and understandable informa- 
tion about the health and environmental risks they face. Policy- 
making cannot and should not exist in a vacuum. I believe the peo- 
ple who create Federal regulations should be required to meet face 
to face with the citizens whose lives they affect. What better way 
to experience firsthand how the policies we make here in Wash- 
ington can affect the comfort and quality of life in our towns and 
cities across the United States. 

If confirmed, I plan to work closely with our State and tribal 
partners to ensure that all cleanups are both protective of human 
health and the environment as well as implemented with an eye 
toward community revitalization. 

Finally, given the tragic events of September 11, I feel I must 
take a moment to talk about a key role for the Office for Assistant 
Administrator as EPA’s lead on counter terrorism. I spent virtually 
all of that fateful day with Governor Whitman and the outstanding 
staff at the Emergency Operations Center on Pennsylvania Avenue. 
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Amid an ocean of chaos, we observed with wonder and awe an is- 
land of calm, steady professionals who make up EPA’s emergency 
response team. These individuals are not only technically and sub- 
stantively competent but have pulled together an organized ap- 
proach to dealing with the horror of chemical, biological or nuclear 
attacks on our citizens. When terror struck on Tuesday, they 
sprung into action and made certain that the public health and 
safety of our people were protected and ensured. They are truly the 
unsung heroes of our Agency. If confirmed, I pledge to give our 
counter terrorism activities the highest priority and to do all that 
I can to make their jobs easier. 

I realize that I’ve not even scraped the surface of all the issues 
and challenges that await me but I can assure this committee that 
if confirmed, I will tackle each one with enthusiasm and equa- 
nimity. I will work hard to meet these challenges in a fair, bal- 
anced, open and honorable fashion. I look forward to working close- 
ly with the Congress and especially the members of this committee 
on the stewardship of our environment. 

Thank you for considering me for this position. 

Senator Jeffords. Thank you for an excellent statement. 

Mike, I guess you came to the House the hear I left. 

Mr. Parker. I took over when you left. 

[Laughter.] 

Senator Jeffords. Pleased to have you with us. Please proceed. 

STATEMENT OF PAUL MICHAEL PARKER, NOMINATED TO BE 

ASSISTANT SECRETARY OF THE ARMY FOR CIVIL WORKS, 

DEPARTMENT OF DEFENSE 

Mr. Parker. It is a great honor and privilege to appear before 
this committee as the nominee to be the Assistant Secretary of the 
Army for Civil Works. I am very grateful to the President, the Sec- 
retary of Defense and the Secretary of the Army for the trust and 
confidence they have placed in me. 

If confirmed, I pledge that I will work as hard as I possibly can 
to serve the soldiers, civilians and families that make the United 
States Army, the most powerful and professional army in the 
world. 

I especially want to also publicly thank Senator Cochran for his 
kind words in introducing me earlier. 

Senator Jeffords. I know Senator Lott was hoping to be here 
but he asked me to express his regrets. He was unable to be here. 

Mr. Parker. Thank you. 

The Corps of Engineers has a proud history stretching back to 
the beginning of the country. Over the years, the Corps has evolved 
to emphasize its major civil works responsibilities of today, con- 
servation and development of the nation’s water resources which 
include flood control, navigation, shore protection and environ- 
mental restoration. All of these tasks are important. All are com- 
plex and demanding and all require significant resources. With 
competing demands for limited dollars, fulfilling these require- 
ments becomes more and more challenging. However, I am com- 
mitted that should I be confirmed, environmental considerations 
will remain a key factor in determining our civil works stance for 
the nation. 
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The dedicated and able staff of military and civilian employees 
who make up the Corps of Engineers has risen to every challenge 
in the past and I am sure will continue to carry out their respon- 
sibilities to the people of this country in these vital areas. 

In the last week, you can see the value of the Corps to this na- 
tion and the dedication of its people as we recover from the recent 
tragedies at the World Trade Center and at the Pentagon. The 
Corps is heavily involved in determining structural integrity and 
debris management in both locations and continues to serve as the 
nation’s premiere engineers during this time of crisis. Should I be 
confirmed, I will be proud to work alongside these ultimate profes- 
sionals. 

In the 10-years during which I had the honor of representing the 
Fourth District of Mississippi in the U.S. House of Representatives, 
I applied my commitment to finding practical, realistic solutions to 
problems and issues of importance to my constituents. Having 
served on various House committees which deal with a range of 
issues I can expect to face as Assistant Secretary, I understand 
both the civil works and the military program aspects of the Corps 
of Engineers and appreciate the challenges facing the Corps. 
Should I be confirmed, I look forward to serving with the Army and 
the Corps during this landmark era of change and transformation. 
I look forward to serving with the Army team of active, reserve and 
National Guard soldiers who distinguish themselves every day by 
their dedication and hard work. I am prepared to undertake the 
important responsibilities of this post and am enthusiastic about 
the opportunities it presents to me to continue to serve this great 
country. 

I am committed to working closely with and consulting with the 
various stakeholders in the ongoing Corps projects, including the 
Members of Congress who represent the American people. If con- 
firmed, I look forward to a strong working relationship with you 
and this committee. 

I would be pleased to answer any questions at the appropriate 
time. 

Senator Jeffords. Thank you, Mr. Parker. 

Ms. Peters, Senator McCain wanted to be here and he has given 
me glowing remarks on your capacity, so that will be made a part 
of the record, but he was disappointed he could not be here. Please 
proceed. 

STATEMENT OF MARY E. PETERS, NOMINATED TO BE ADMIN- 
ISTRATOR OF THE FEDERAL HIGHWAY ADMINISTRATION, 

DEPARTMENT OF TRANSPORTATION 

Ms. Peters. Mr. Chairman, Senator Carper and members of the 
committee, I do very much appreciate the opportunity to appear be- 
fore you today as you consider my nomination for Administrator of 
the Federal Highway Administration. I do recognize the many com- 
peting demands on your time at this time in our country and I ap- 
preciate that you have carved out this time today. 

I too am honored to have been nominated by President Bush and 
with the concurrence of Secretary Mineta, who I think has dem- 
onstrated in this past week his tremendous capacity as Secretary 
of the Department of Transportation. 
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Should you choose to confirm me, I look forward to working with 
this committee, with each of you, with your very capable staffs and 
many other stakeholders to administer the Federal Highway Pro- 
gram. 

Transportation affects everyone in our country. Each one, every 
man, every woman, every child has the right to expect a safe, ac- 
cessible, affordable and reliable transportation system. Transpor- 
tation that is responsive to the citizens and the businesses we 
serve is vitally important to our nation’s economic health, quality 
of life and the safety and security of every American. The tragedy 
of September 11 graphically demonstrated this very important 
point. 

There are a number of factors to be considered in ensuring that 
transportation meets these requirements. To respond to these fac- 
tors, if I am confirmed, I would immediately focus on several pri- 
ority areas. Among these are highway safety and security, environ- 
mental stewardship and streamlining processes, the stewardship of 
public funds to ensure that every dollar that is entrusted to the 
Federal Highway Administration is used appropriately in the dili- 
gent performance of our duties, relieving congestion and bottle- 
necks, and finally, the very important reauthorization of the Trans- 
portation Act. 

I have spent more than 15 years in the transportation field. I 
have had the opportunity to be involved in a number of local, re- 
gional and national transportation issues as State Director of 
Transportation in Arizona. In that capacity, I had responsibility for 
highway, transit, rail and aviation transportation functions as well 
as motor carrier programs, driver licensing, vehicle registration, 
tax collection and tax distribution. 

This experience afforded me the opportunity to recognize the im- 
portance of dealing systemically and inclusively with these issues, 
remaining mindful of the integration of the various modal functions 
in arriving at solutions that meet transportation demand. I bring 
this experience to the position for which I have been nominated, as 
well as knowledge of the technical aspects of planning, building, op- 
erating and maintaining transportation systems, the use of tech- 
nology in arriving at solutions, and a background in the finance 
and economics of those systems. 

Recognizing the many demands on your time, I will make my 
statement very short today. I have submitted for the record a 
longer statement and again, I sincerely appreciate the opportunity 
you have given me to appear before you today and would be 
pleased to answer questions at the appropriate time. 

Senator Jeffords. All of you, your entire statements will be 
made a part of the record. 

I have just a question or two to ask of each of you and then we 
also have obligatory questions we have to ask before we can go on 
to confirmation. 

Mr. Manson, with the possible exception of phosphorous pollu- 
tion, nonendemic nuisance species are the biggest problem facing 
Lake Champlain in Vermont. Sea lampreys have decimated the 
fishery there. Milfoil and water chestnuts have made much of the 
Lake inaccessible and zebra mussels are beginning to flourish. The 
USFWS’ Lake Champlain office is working to address these prob- 
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lems but needs more resources. What do you see as the role of 
USFWS in working on nuisance species issues? 

Mr. Manson. I’m not familiar with the specific Lake Champlain 
issues but I am aware from my prior experience that invasive mu- 
tant species issues exist throughout the country in various eco- 
systems and the Fish and Wildlife Service has a very important 
role to play in that arena. If I am confirmed, I will certainly a close 
look at the allocation of resources to deal with those types of prob- 
lems across the board. 

Senator Jeffords. That is one of the advantages. As chairman, 
I get to get a little of my own personal problems involved here. 

[Laughter.] 

Senator Jeffords. How do you feel about this role for USFWS 
being formally authorized during the upcoming reauthorization of 
the Lake Champlain Special Designation Act? 

Mr. Manson. Again, I am not familiar with that particular piece 
of legislation but I will look into that and I would certainly be 
happy to provide you an answer for the record about that issue. 

Senator Jeffords. I just want to raise your awareness of it and 
hopefully you will remember that. 

Ms. Horinko, I understand that at least 50 percent of the Super- 
fund sites in New England are slowed down by the lack of either 
total or partial funding. How much funding should Congress appro- 
priate annually to meet the timely cleanup needs of the Superfund 
Program, the whole program? 

Ms. Horinko. You are touching upon one of the most important 
issues the Agency is facing as the Superfund Program matures. If 
I am confirmed, I will be taking a hard look at the Superfund 
budget and engaging in a dialog with you and your colleagues on 
the future of the program and how should we prioritize these sites 
so that they get cleaned up as quickly as we possible can, especially 
including sites in the New England region. 

Senator Jeffords. Mr. Parker, you are sitting on a panel today 
with many of the people you will be working with in order to carry 
out the commitment you made in your statement that environ- 
mental considerations will remain a key factor in determining our 
civil works stance. Will that commitment involve consulting with 
your counterparts at the Department of Interior on endangered 
species and the Department of Transportation on highway projects 
impact on our waterways and wetlands, and the Environmental 
Protection Agency? 

Mr. Parker. Yes, it will. As a matter of fact, before the hearing 
started, Mr. Manson and I were talking about getting together if 
we are both confirmed. We have to sit down and talk because one 
of the problems that we have had — and everyone is guilty of this 
to some degree — are these turf battles where they sit around and 
worry about their own turf so much sometimes they forget to con- 
sult or they consult in a very shallow way with other agencies. 
They worry so much about turf that they don’t really solve the 
problem. 

Especially in this time of national distress of being under attack 
as we have been and are, I think it becomes even more imperative 
that all agencies, especially the Corps, not create a situation for 
themselves where they just sit back and say this is our turf, we’re 
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the only ones that can control it and we’re going to make the deci- 
sions. They have to truly reach out, truly have others involved and 
everybody have a part in the solutions that we have to find. 

Senator Jeffords. Ms. Peters, we need to balance the surface 
transportation system in this country with highways, transit and 
rail, all providing service. ISTEA and T20 through their flexibility 
problems have allowed States to begin to create this balance. Do 
you support these flexibility provisions and will you work to retain 
and strengthen the flexibility in the upcoming reauthorization proc- 
ess? 

Ms. Peters. I have discussed this very issue with Secretary Mi- 
neta and other members of the Department of Transportation, in- 
cluding my colleagues who are administrators of transit, rail and 
other modes. We do intend very much to work together to preserve 
and enhance the flexibility provisions of the law so the commu- 
nities can use the best tools available to them to respond to trans- 
portation issues and not be driven by money or silos. 

Senator Jeffords. Senator Carper, do you have any comments 
or questions you want to ask? 

OPENING STATEMENT OF HON. THOMAS R. CARPER, 

U.S. SENATOR FROM THE STATE OF DELAWARE 

Senator Carper. To our witnesses, our nominees, welcome. We 
are delighted you are here and congratulations on your nomina- 
tions. 

I am especially pleased to welcome Mike Parker, a colleague with 
whom I was privileged to serve for two terms in the House. I may 
be the only person on this panel who was fortunate to have been 
on his data base as a Congressman, as a Democrat, as a Repub- 
lican. 

Mr. Parker. You contributed when I was a Democrat. 

[Laughter.] 

Senator Carper. I understand our witnesses were given the op- 
portunity to introduce their families earlier when they were seated. 
I missed that portion. There are a couple of kids here, a little boy 
I can see back there and whose child is that? Ms. Horinko? Would 
you reintroduce your family for us? 

Ms. Horinko. Thank you, Senator Carper. I am delighted to. 
There is my husband, Tim Horinko and my two children, Hunter 
and Caitlin. 

Senator Carper. How old are they? 

Ms. Horinko. Hunter is two and Caitlin is four. 

Senator Carper. They are good kids. 

Ms. Horinko. Yes, they are. Thank you. 

Senator Carper. I don’t know that I would be as brave as you. 
When my boys were two and four I don’t now that I would have 
brought them in here. 

Thank you for being here and for your willingness to share your 
wife and your mother with the rest of our country. 

Congressman Parker, do you have anyone from your family here? 

Mr. Parker. My wife, Rosemary. 

Senator Carper. Thanks for sharing Mike with us for a long 
time. 
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I have a couple of questions. Ms. Peters, you look familiar. I was 
Governor of Delaware for the last 8 years and a woman named Ann 
Canby was our Secretary of Transportation. Do you know her at 
all? 

Ms. Peters. Mr. Carper, I know her very well. 

Senator Carper. I have a question for you if I could and it re- 
lates to the use of congestion mitigation money. States get money 
for a variety of things in transportation and one of the things we 
get money for is for congestion mitigation. We can use that money 
to build roads, intersections, for improving the throughput of traffic 
and integrated traffic management systems. In our State we use 
some of the money for bicycle paths or you can use it for freight 
railroads. 

We don’t have discretion in our State governments to use the 
money for passenger rail. In our judgment that seems to make 
sense to mitigate traffic congestion. Do you have any thoughts at 
all about whether States should have that kind of flexibility? 

Ms. Peters. I do believe that the States should have the max- 
imum flexibility available to them to use funds so they can meet 
their transportation demand in the manner which best serves the 
citizens of their State. 

The whole issue of passenger rail funding and the source of that 
funding, as you are well aware, has been a source of a lot of discus- 
sion recently. How this money is collected, the user fees, and how 
it is spent is something I would look forward to discussing with you 
further as we go forward. I have had the opportunity to discuss 
that briefly with the Deputy Secretary and it is something he is in- 
terested in, as I am. 

Senator Carper. When Tommy Thompson, now Secretary 
Tommy Thompson, was Governor of Wisconsin and chairman of the 
Amtrak Board, he put forth a proposal to earmark half a penny of 
the gasoline tax to be used to provide the only supplemental appro- 
priation for Amtrak. Any thoughts about that idea? I’m not trying 
to put you on the spot. Whether you support or not, I’m to support 
your nomination but I’m interested in your perspective. 

Ms. Peters. I do think passenger rail has to be a very important 
part of the solution to meet transportation demand. I was involved 
in several of the policy discussions with regard to allocation of 
funds to Amtrak. The objection appeared to be the user fee basis 
of doing that. 

As I indicated earlier, I think we need the maximum flexibility 
we can have to spend on transportation. Demand needs to be met 
whether it’s met with a highway, with passenger rail, with telecom- 
muting or with other programs that disperse the amount of de- 
mand we have. I think are all important considerations. 

I would look forward to working with you and with the Secretary 
to determine if that allocation of money would be appropriate. 

Senator Carper. I’ve just come from a caucus meeting where the 
legislation is being reviewed with the members of our caucus on 
the potential cost of assistance for the airline industry in the wake 
of last week’s tragedy. The amount of money we will probably be 
asked to invest as a country in the airline industry to help them 
in their time of need is going to be enormous. When we compare 
the amount of money we put into passenger rail for the whole life 
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of Amtrak, I think will put that whole issue in a different context 
going forward. 

Senator Jeffords. I agree with you on that. I believe very 
strongly as you do that the rail alternative, especially for transit 
from DC to New York and places like that makes so much more 
sense than the airways. 

Senator Carper. One more question, maybe two. Ms. Horinko, 
what part of EPA has jurisdiction or owns the issue of recycling 
solid waste? 

Ms. Horinko. That is my part of the Agency. 

Senator Carper. This is kind of a broad question and you can 
take it where you want. Talk to us a bit about your interest in re- 
cycling solid waste? Where do you and your family live, what 
State? 

Ms. Horinko. We are in Virginia, Centerville, Virginia, right in 
the D.C. area. 

Senator Carper. How do families recycle in your community? 

Ms. Horinko. In Fairfax County where we live, we have curbside 
recycling, we source separate and one day a week along with the 
regular trash, the aluminum, glass and newspaper are picked up. 

Senator Carper. Do you want to share some thoughts with us as 
a citizen on your take on recycling, what you all do as a family and 
maybe use that to talk about what we should be doing as a coun- 
try? 

Ms. Horinko. What I told Governor Whitman when I inter- 
viewed with her to take this job was that if you walk into a video 
arcade that has older video games in Ocean City, Maryland or in 
Bethany Beach 

Senator Carper. Have you been to Bethany Beach? 

Ms. Horinko. I am a local to the Washington area and grew up 
as a child going to Bethany Beach. 

Senator Carper. We love Bethany Beach, Bethany Beach, Dela- 
ware, just north of Fenwick Island and south of Rehoboth. 

Ms. Horinko. It is a lovely, idyllic beach town and a wonderful 
place to go to the beach. 

If you put your two quarters into a video game that is more than 
7 or 8 years old, up pops the EPA logo and it says “Reduce, reuse, 
recycle, William K. Riley, Administrator.” So I told Governor Whit- 
man, at a minimum, we would get that changed to “Christine Todd 
Whitman” but while I have Sony and Sega on the phone, perhaps 
we could talk to them about extending that to playstations, game 
boys and maybe they would be interested in a cooperative agree- 
ment on electronics waste recycling while we are working on that. 
Maybe there are things we can do to get folks engaged at the 
schools in recycling. 

I think recycling is an important issue, not necessarily in terms 
of the risk reduction or environmental protection but that it en- 
gages consumers at the hands-on level in environmental issues. 
Once they start thinking about if they are recycling and source re- 
ducing, they take the next step and start thinking about what kind 
of car am I driving, where am I choosing to live and what is the 
air quality in my area. Recycling is like a gateway issue that en- 
gages people at the retail level in environmental protection. 
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If I am confirmed, you will have my commitment that we will do 
a number of interesting and fun things to promote recycling and 
get people thinking about the broader issues as well. 

Senator Carper. I have had the opportunity to talk with Con- 
gressman Parker a time or two in the last couple of weeks about 
an issue near and dear to our hearts in Delaware. There is a canal 
that was built that cuts the State of Delaware literally in half 
called the Chesapeake and Delaware Canal which connects the 
Delaware Bay to the Chesapeake Bay and provides a short cut for 
ships trying to get from the Atlantic Ocean to Baltimore. 

Our State is not very big, a lot smaller than Vermont but this 
canal cuts our State in half. It uses a big swath of our land and 
disrupts commerce because we have to figure out how to get over 
this canal. 

The Army Corps of Engineers or the Federal Government took 
over the canal back in the early part of the twentieth century and 
has owned and operated it for a number of years. Under Federal 
law, the Corps has responsibility from time to time to provide ade- 
quate crossings over this canal. 

For us in Delaware, we’d like to line up and fill the canal in, line 
up citizens on either side, fill in the canal, give us an appropriation 
for shovels and we will fill it in and that way ships won’t have a 
short cut to get to Baltimore, they can use the Port of Wilmington. 
Moreover, we wouldn’t have our commerce disrupted and our way 
of life disrupted as it has been for over 100 years. 

The Corps built a new bridge and as you come off 95 to head 
south you cross that bridge about 10 miles south of 1-95. There is 
a bridge not far away in a little town called St. Georges where the 
Corps continues to own, maintain and operate the older bridge 
which is over 50 years old but has refused to take over ownership 
and operation of the new bridge about 3 or 4 years old. 

One concern I expressed to Congressman Parker is to resolve the 
ownership issue around that bridge as well as the old bridge. Ini- 
tially, I think the Corps wanted to tear down the old bridge. As it 
turns out, traffic is increasing so quickly, we will need that capac- 
ity from the old bridge as well as the new one and about 10 years 
we can have another fight to build another bridge or we can leave 
the one that is there and keep it in some kind of usable capacity 
so when we need it, it will be there. 

I would ask Congressman Parker to share a thought or two on 
this with us today. 

Mr. Parker. You and I have discussed this. I don’t know every- 
thing about the issue as far as all the details and legal ramifica- 
tions, but at the same time, some general statements I think would 
be good to share with you and the committee. 

It is very important that the Corps not put burdens on local mu- 
nicipalities or local States that should not be borne by them. It is 
also important that the Corps of Engineers follow through with ob- 
ligations and promises they have made and responsibilities they 
have taken. From that standpoint, I look forward to working with 
you to resolve this. 

I know this is a longstanding problem that you have had and if 
confirmed, I look forward to working with you to resolve that in an 
equitable way and something that will be good for this country and 
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also good for the citizens of Delaware because the Corps did accept 
some responsibility that it should follow through with. I can assure 
you I will work to that end. 

Senator Carper. I appreciate those assurances and look forward 
to working with you to resolve the issue of ownership and to move 
forward. 

Thank you. 

Senator Jeffords. Now it comes down to the obligatory ques- 
tions. Are you willing at the request of any duly constituted com- 
mittee of the Congress to appear in front of us as a witness? 

Mr. Manson. Yes, I am. 

Ms. Horinko. Yes, I am. 

Mr. Parker. Yes. 

Ms. Peters. Yes, sir. 

Senator Jeffords. Do you know of any matters which you may 
or may not have thus far disclosed which might place you in any 
conflict of interest if you are confirmed in this position? 

Mr. Manson. No, sir. 

Ms. Horinko. No. 

Mr. Parker. No. 

Ms. Peters. No, sir. 

Senator Jeffords. That ends the hearing. We assure you we are 
going to take up your nominations in a timely process. We know 
you are all anxious to get to work and we need you at work, so we 
will be working very rapidly to get you cleared. 

Thank you all. The hearing is adjourned. 

[Whereupon, at 10:40 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of Hon. John McCain, U.S. Senator from the State of Arizona 

Thank you, Chairman Jeffords, for permitting me to introduce Mary Peters, who 
has been nominated to serve as the Administrator of the Federal Highway Adminis- 
tration (FHWA). 

I am very pleased the President has selected such an experienced and capable in- 
dividual to fill this important position within the Department of Transportation. 
Mary is a fourth generation Arizonan and I know that transferring her residency 
from Peoria to Washington D. C., must come with some trepidations. But while Ari- 
zona will miss her, the rest of the Nation will certainly benefit from Mary’s leader- 
ship and willingness to take on this new challenge. 

As you all know, the FHWA Administrator plays a critical role in overseeing our 
nation’s roads and highways, administering the Federal grant programs. These pro- 
grams provide billions of dollars in funding to the States to construct and improve 
the National Highway System, urban and rural roads, bridges, as well as funding 
for roads in to our national parks, Indian reservations and other public lands. Crit- 
ical to carrying out the administrative responsibilities of these grant programs is 
the stewardship of high-dollar transportation projects, such as the Big Dig and the 
Woodrow Wilson Bridge. This must be a top priority for the FHWA Administration 
and I know Mary is well prepared to carry out such a responsibility. 

Mary Peters has first hand knowledge of the highway program having served in 
the Arizona Department of Transportation (ADOT) for 16 years. She started at 
ADOT in 1985 and was appointed Director in March 1998. Mary has a long and 
accomplished record and has often received well deserved recognition for her efforts. 
For example, she was named the 1994 Women’s Transportation Seminar Woman of 
the Year as well as their 1998 Person of the Year, was profiled by the Arizona Busi- 
ness Journal in 1996, recognized as one of the Top 100 Who’s Who of Arizona 
Women in Business, and as the Most Influential Person in Arizona in Transpor- 
tation. 

One of Mary’s big accomplishments has been her success in accelerating Arizona’s 
Regional Freeway System project by 7 years. It was originally scheduled to be com- 
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pleted in 2014, but through her leadership, it is now projected to be finished in 
2007. Under her direction, ADOT has been a successful leader in “design-build” 
projects, using innovative techniques such as contractual incentives to complete road 
projects with minimal inconvenience to travelers. 

ADOT also has received many awards under Mary’s leadership for its attention 
to the environment and visual impact of construction projects. And of course Mary 
was very instrumental in getting the Hoover Dam Bypass project underway with 
the cooperation of Nevada and the Federal Government. Early on she recognized 
this project as Arizona’s No. 1 priority. 

On a personal side, Mary is one of the kindest persons you’d ever want to know. 
She is a great humanitarian and is genuinely interested in the lives of all of her 
employees. I am told Mary not only knows every ADOT employee by their names, 
but she also knows the names of their spouses and children. She understands the 
importance of family and friends and she shows it every day in her care and concern 
for those around her. 

And finally, I cannot resist mentioning an interesting tidbit about Mary’s past 
which is a very good indication that she is definitely the right person for this job. 

Before Mary became involved in the transportation field, she was in the butch- 
ering business. She made her living by cutting pork. This background should come 
in very handy for Mary in the months ahead and I urge her to rely heavily on her 
past porkcutting expertise as she works to carry out her responsibilities. Mary will 
undoubtedly face unlimited requests to support and fund members pork projects but 
to the extent of her authority, those projects would more appropriately deserve the 
same treatment that she mastered as a butcher. 

Thank you. 


Statement of Hon. Blanche L. Lincoln, U.S. Senator from the State of 

Arkansas 

As the lead sponsor of S. 1622, the Delta Regional Authority Act, I would like to 
thank Chairman Jeffords for scheduling this hearing on the nomination of Pete 
Johnson to serve as Federal co-chair. Installing a Federal co-chair is critical to 
prompt establishment of the Delta Regional Authority, and I hope the committee 
will swiftly confirm Mr. Johnson. 

While I do not know Mr. Johnson personally, my research indicates that his expe- 
rience has prepared him well for this job. Working with the Farmers Home Admin- 
istration, Mr. Johnson became familiar with the needs of the Delta region. And his 
accounting background gives me confidence that he will ensure that the Delta Re- 
gional Authority utilizes the Federal dollars that have been appropriated to it wise- 
ly. I look forward to working with Mr. Johnson in the coming months as he con- 
venes Governors of the States in the Delta region to organize the Authority. 

As members of this committee may know, the lower Mississippi Delta suffers from 
a greater measure of poverty and unemployment than any other region of the coun- 
try. Per capita income in distressed counties of the Delta is only 53 percent of the 
U.S. average, and over half of the 219 counties and parishes within the Delta Re- 
gion have had poverty rates above 20 percent for the past four decades. I proposed 
the Delta Regional Authority to provide long-term coordination among Federal, 
State and local entities committed to economic development in the Lower Mis- 
sissippi Delta region. 

The creation of jobs, the expansion of existing businesses, and the development 
of local economies are essential to achieving economic growth in the region. In order 
to achieve this growth, resources such as an adequate physical infrastructure, a 
skilled and trained workforce, enhanced local leadership, and greater opportunities 
for development and entrepreneurship are needed. 

The Delta Regional Authority will: 

• provide technical assistance to small localities that have only part-time staff 
to negotiate the complicated application process necessary for acquiring Federal 
funding for critically important transportation, housing, infrastructure and economic 
development projects; 

• aid needy localities in meeting the matching fund requirements of Federal pro- 
grams that require such funds; and 

• foster cooperation among State, localities, private sector interests and chari- 
table, non-profit groups to determine region-wide solutions to regional problems. 

I thank the chairman and I look forward to working with this committee on reau- 
thorization of the Delta Regional Authority next year. 
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Statement of Brigadier General Edwin J. Arnold, Nominated to be a Member 

AND CHAIRMAN OF THE MISSISSIPPI RlVER COMMISSION 

Mr. Chairman and members of the committee: I am honored to appear before you 
as the nominee for president and member of the Mississippi River Commission. 

Mr. Chairman, I would like to make a brief statement about the Mississippi River 
Commission, the Mississippi River and Tributaries (MR&T) project, and my quali- 
fications for the position for which I have been nominated. 

The Mississippi River Commission, established by Act of Congress on June 28, 
1879, consists of seven members, all of whom are appointed by the President of the 
United States subject to confirmation by the Senate. Three members are Corps of 
Engineers officers, one of whom serves as president; one member is from the Na- 
tional Oceanic and Atmospheric Administration; and three members are from the 
civilian sector, two of whom must be civil engineers. 

From its inception in 1879, the Commission has been charged with the task of 
planning and implementing a program of flood damage reduction projects and navi- 
gation improvements on the Mississippi River. More recently, project purposes have 
been expanded to include environmental restoration. This task continues to be con- 
ducted in concert with the myriad of political institutions, individuals, and public 
entities which have major interests in seeing that the water resources needs and 
opportunities of the Mississippi Valley are evaluated, planned, designed, con- 
structed, and maintained. 

As established in 1879, the Commissioners were to serve as advisers in planning 
and implementing water resource projects and programs on the Mississippi River 
between the Head of Passes below New Orleans to its headwaters. Since 1928, the 
Commission has focused on the Mississippi River and Tributaries project, author- 
ized by the Flood Control Act of May 15, 1928, to be implemented under oversight 
of the Commission. The MR&T project extends generally from the confluence of the 
Ohio River to the Head of Passes below New Orleans and covers portions of seven 
States. It receives water from all or portions of 31 States and part of two Canadian 
provinces, or roughly 41 percent of the contiguous United States. Effective planning, 
design, construction, and operation of the widespread and complex MR&T project 
have been assisted greatly by the Commission’s active consultation with the public, 
particularly on its semiannual lower Mississippi River inspection trips, and by the 
high degree of professionalism that has been developed in its staff. 

A major flood on the lower Mississippi River would have catastrophic effects on 
the inhabitants of the Mississippi Valley and the economy of the nation were it not 
for the protection provided by the levees and other flood control works along the 
main stem of the Mississippi and Atchafalaya Rivers. Many have noted that the 
comprehensive project on the lower river provided for passage of major floods in 
1973, 1983, 1997, and other years without the extensive damage suffered in the 
upper river area during the 1993, 1995, and 2001 flood events. 

In addition, the navigation features of the project help to maintain the river for 
shipping import and export commodities between inland ports and world markets. 

Reorganization of the Corps of Engineers in April 1997 placed the entire length 
of the Mississippi River within one Division of the Corps of Engineers. I serve as 
Commander of this Mississippi Valley Division of the Corps. Command of the Divi- 
sion office traditionally has also included duties as President of the Mississippi 
River Commission. The reorganization of the Corps now allows management of the 
Mississippi River as a single and unified system and enables the President and 
members of the Commission to more effectively serve as advisers to the Chief of En- 
gineers as authorized in the 1879 legislation. 

The Commission members have been active as advisers to the Corps on the Upper 
Mississippi River since the reorganization in 1997. The Commission has conducted 
inspection trips on the Upper Mississippi River in August 1997-2001, holding a se- 
ries of public meetings in the St. Paul, Rock Island, and St. Louis Districts each 
year, in addition to the semiannual inspection trips and public meetings in the 
Memphis, Vicksburg, and New Orleans Districts. 

In regard to my personal qualifications, I am a graduate of the University of 
Texas at Austin where I was commissioned in 1972 into the U.S. Army Corps of 
Engineers. I hold both a Bachelor of Science degree in Geology and a Master of 
Science degree in Civil Engineering from the University of Texas at Austin. I am 
also a graduate of the U.S. Army Command and General Staff College, School of 
Advanced Military Studies, and the Army War College. 

Since September 2000, I have served as Commander of the Mississippi Valley Di- 
vision and also as president designee of the Mississippi River Commission. In this 
position, I have led and managed the Corps’ water resources program in the Mis- 
sissippi River Valley. The boundary of the Mississippi Valley Division extends from 



229 


Canada to the Gulf of Mexico, includes portions of 12 States, and encompasses 
370,000 square miles. The program and activities overseen by the Mississippi Valley 
Division and Mississippi River Commission are conducted by district offices located 
in St. Paul, Rock Island, St. Louis, Memphis, Vicksburg, and New Orleans. 

I have served over 29 years in the uniformed military service as an Army Engi- 
neer. I have commanded at all levels from platoon through Division. I served as 
Resident Engineer, U.S. Army Engineer Division, Europe, with duty in Athens, 
Greece. I was the Battle Lab Director and Deputy Commandant at the U.S. Army 
Engineer School, Fort Leonard Wood, Missouri, before I assumed command of the 
Southwestern Division of the U.S. Army Corps of Engineers in Dallas, Texas, my 
last tour of duty before being assigned to my current command of the Mississippi 
Valley Division of the Corps of Engineers, with its headquarters located in Vicks- 
burg, Mississippi. 

In my role as Commander of the Mississippi Valley Division, I have responsibility 
for Federal involvement in the areas of flood protection, navigation, and environ- 
mental preservation along the Mississippi River. I directly supervise the program- 
ming and expenditure of Federal resources through the Army Corps of Engineers 
Civil Works budget within the Mississippi River Valley. My knowledge of the var- 
ious programs and my daily involvement with constituent groups throughout the 
valley make me well qualified for the position of President and member of the Mis- 
sissippi River Commission. 

If confirmed to the position, Mr. Chairman, I would look forward to playing a key 
role in the continual improvement of the Mississippi River system and the Mis- 
sissippi River and Tributaries project by applying the most modern practices in 
water resources engineering. I would also look forward to being the President of a 
Commission that focuses not only on the traditional roles of safely passing the Mis- 
sissippi River Basin floodwaters to the Gulf of Mexico, plus providing a safe and de- 
pendable navigable waterway, but also incorporates programs and projects for envi- 
ronmental protection and restoration. 

Mr. Chairman, for your information, I have attached my complete biography. This 
completes my prepared statement, and I would be pleased to respond to any ques- 
tions. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Jeffords, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Brigadier General Edwin J. Arnold. Jr. 

Business Address: U.S. Army Engineer Division. Mississippi Valiev 

P.O. Box 80, Vicksburg. Mississippi 39181-0080 

Business Phone: (6011 634-5750 

Home Address: 1200 Warrenton Road 


Vicksburg. Mississippi 39180 


Home Phone: 


(60 0 619-9760 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Arnold, Jr. 


Edwin 

j. 



(Last) 

(First) 

(Middle) 


Position to which 

nominated: President. Mississippi River Commission 


Date of Nomination:. 


Date of birth: 

2 Auaust 1949 

Place of birth: Bav Citv. Texas 

Marital status: 

(Day) (Month) (Year) 

Married Full name of spouse: 

Maraaret Kathrvn Stallinas Arnold 

Name and ages 
of children: 

Ariaela Kave Arnold Holcomb 


26 


Michelle Marie Arnold 


21 


Education: Dales Degrees Dates of 


Institution 

attended 

received 

degrees 

Univ of Texas at Austin 

SeD 67-Mav 72 

BS fGeo Seif 

Mav 72 

Univ of Texas at Austin 

Aug 76-May 78 

MS (Civ Ena) 

> 

c 

fO 

CO 

U.S. Armv School of Advanced Jul 85-Jun 86 
Military Studies. Fort Leonard Wood. MO 

Master of Mil Arts & Sci Jun 86 

U.S. Armv War Colleae 

Jul 92-Jun 93 




Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

May 1970 - Graduation from Univ of Texas at Austin. Commissioned 2LT in U.S. Army 

Cores of Engineers 

May 1970 - Jun 197S - 2LT/1LT. Platoon Leader/Construction Officer. 92d Engineer 

Battalion: Fort Gordon. GA 

Jul 1975 - Jul 1976 - 1LT/CPT. Student. U.S. Army Engineer School. Fort Belyoir. VA 

Auo 1976 - May 1978 - CPT. Student. University of Texas. Austin. Texas 
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Employment record — continued 

Jul 1978 - Dec 1980 - CPT. Resident Engineer. U.S. Army Engineer Division. Europe: 

Frankfurt. Germany with duty in Athens. Greece 


Jan 1981 - Jun 1984 - CPT/MAJ. Company Commander/Battalion Staff Officer: 299 th Engineer 
Battlion; Fort Sill. Oklahoma 


Jul 1984 - Jun 1986 - MAJ. Student; U.S. Army Command and General Staff Colleqe/U.S. 

: Army School of Advanced Military Studies: Fort Leavenworth. KS 

Jun 1986 - Jun 1989 - MAJ. Plans Officer/Div Staff Officer: 2d Armored Div: Ft. Hood, Texas 

Jul 1989 - Jul 1991 - LTC. Commander: 10 th Engineer Battalion; Kitzinqen, Germany 

Aug 1991 - Jul 1992 - LTC. Executive Officer: Engineer Brigade, 3d Infantry Div; Wurbzuro. 

Germany 

Aug 1992 - Jun 1993 - LTC. Student. U.S. Army War College: Carlisle Barracks. PA 


Jul 1993 - Aug 1995 - COL. Commander; Engineer Brigade, 1 st Armored Div; Bad Breuznach. 

Germany 

Aug 1995 - Aug 1998 - CQL/BG. Battle Lab Director/Deputv Commandant: U.S. Army 

Engineer School: Fort Leonard Wood. MO 

Sep 1998 - Sep 2000 - BG. Commander, U.S. Army Engineer Division, Southwestern; Dallas. 

Texas 

Sep 2000 - Present - BG. Commander. U.S. Army Engineer Division. Mississippi Valiev: 

Vicksburg. Mississippi 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 


Army ROTC Scholarship Army Achievement Medal 


Gettv Oil Fellowshto 

National Defense Service Medal ( 2 ) 

Distinguished Service Medal 

Army Service Ribbon 

Legion of Merit (3) 

Overseas Service Ribbon (3) 

Meritorious Service Medal 

Humanitarian Service Medal 

Army Commendation Medal ( 2 ) 

German Cross of Honor in Silver 
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Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 


Organization 

Office held (if any) 

Dates 

Society of American Military Enaineers 

Reaional Vice President 

SeD 2000 - Present 

Association of the United States Armv 

Member 

1987 - Present 

Armv Engineer Regiment 

Member 

1 989 - Present 

Haven House Shelter 

Board Member 

2000 - Present 


Qualifications: 

State fully youf qualifications to serve in the position to which you have been named. 
The Mississippi River Commission is charged with oversight and review for all matters 


concerning flood protection, navigation, and environmental preservation along the Mississippi 

River. As the Commander of the U.S. Army Corps of Engineers Mississippi Valley Division. I have 
responsibility for Federal involvement in these same areas. I directly supervise the programming and 
expenditure of Federal resources through the Army Corps of Engineers Civil Works budget within the 
Mississippi River valley. My knowledge of the various programs and mv daily involvement with 
constituent groups throughout the valley make we well Qualified for this position. 


Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

No. It is because of mv current status with the U.S. Army Corps of Engineers as 

Commander of the Mississippi Valiev Division that I am being nominated for this position. 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous 


employer, business firm, association or organization. 

1 fullv intend to remain with the U.S. Armv Corps of Engineers after this appointment until 


my normal retirement from active duty in the U.S. Army. 


3. Has anybody made a commitment to you for a job after you leave government? 

No. 
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4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
NA - Not a fixed term. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on 
your willingness or ability to serve for the foreseeable future? 

No. 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

NA - 1 have not previously held such a position. 


Financial 

Statement. 

Note. The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services and firm 
memberships or from former employers, clients, and customers. Amounts should be indicated 
by the categories established for reporting income on Form SF-278, Schedule A. 

None. 


2. Are any assets pledged? 
No. 


3. Are you currently a party to any legal action? 
No. 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes, except CY 2000 tax return is in development at this time. 
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5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No. 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None, 


2. List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to 
which you have been nominated. 

None. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for 
yourself or relatives, on behalf of a client, or acting as an agent, that might in any way 
constitute or result in a possible conflict of interest, or an appearance of conflict of interest, 
with the position to which you have been nominated. 

None. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

NA. 
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5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

I have been on Active Duty in the U.S. Army as a commissioned officer for the oast 29 

years. I, therefore, have had no memberships, offices, or financial contributions (in excess of 

$1,000.00) with any political party or election committee. 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related 
matters.) 

''Moving the Heavy Division." Military Review. July 1988. 

"The Use of Military Power in the Pursuit of National Interests, 11 Parameters, Spring 1994. 


"Professional Military Education: Its Historical Development and Future Challenges.” U S. Army 
War College Study Project, April 1993. 
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Additional 

Matters: 

1 . If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 

I have served the Army and the Nation faithfully for 29+ years and have risen to the rank of 

Brigadier General. As such, I have been previously confirmed by the Senate for 

advancement. This nomination is an extension of my current assignment as Commanding 

General of the U.S. Army Corps of Engineers. Mississippi Valley Division. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes. 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No. 



AFFIDAVIT 

_) ss, being duly sworn, hereby states that he/she has read and signed the 
foregoincf'Statement&Sr Completion by Presidential Nominees including the Financial Statement and 
that the information provided therein is, to the best of his/her knowledge and belief, current, accurate, 
and complete. 




3 ^ 


Notary Public 


Subscribed and sworn 
before me this 

"7 yM- day of ■■V'y-’USf-. 


, 20 a/. 


Statement of Nils J. Diaz, Nominated to be a Commissioner, Nuclear 
Regulatory Commission 

Mr. Chairman, members of the committee: It is a pleasure to appear before you 
today. I am honored by President Bush’s nomination and by the Senate’s consider- 
ation of my qualifications for a second term as Commissioner, U.S. Nuclear Regu- 
latory Commission (NRC). I also appreciate that this complex and thorough process 
was started and continues with bipartisan support. 

You may be aware of my credentials from previous appearances before you, so 
rather than take your time, I will briefly state that I am a nuclear scientist and 
engineer by profession. Before coming to the NRC in 1996, I was Professor of Nu- 
clear Engineering Sciences at the University of Florida, Director of the Innovative 
Nuclear Space Power Institute (INSPI) — a national consortium of industries, univer- 
sities and national laboratories — and President and Principal Engineer of Florida 
Nuclear Associates, Inc. My experience includes thirty-four years designing, re- 
searching, teaching, training, evaluating and managing the engineering, technology 
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and economics of the peaceful uses of atomic energy. I have been formally trained 
in and have practiced nuclear medicine in both academic and clinical environments 
and have also owned and operated a few small businesses. 

To the above, I have added 5 years of regulatory experience, participating in the 
exercise and direction of the Commission’s licensing and regulatory functions. The 
mission of the Nuclear Regulatory Commission is to ensure adequate protection of 
the public health and safety, the common defense and security, and the environment 
in the use of nuclear materials in the United States of America. This mission is car- 
ried out by an exclusively regulatory mandate. If confirmed, I pledge to continue to 
carry out this mandate and to work for a consistently more effective and efficient 
regulatory framework. There is no doubt that the people of the United States want 
and must benefit from effective regulatory operations that assure safe nuclear 
power, radiological and medical industry activities. 

The issue of effective regulation touches every American in our increasingly tech- 
nological society. The effects of a safety-focused, efficient NRC regulatory framework 
are applicable across the board, to nuclear power reactors, to fuel manufacturing fa- 
cilities, to nuclear medicine and the radiological industry, to the safe handling, 
transportation and storage of radioactive wastes, and to the NRC itself. 

During my first term as Commissioner, many of NRC’s activities were centered 
on the safe operation and license renewal of existing nuclear power plants. The NRC 
established initiatives to increasingly focus the prescriptive, deterministic regulatory 
regime on the most safety-significant matters, employing a more risk-informed and 
performance-based approach. By focusing on the most safety-significant matters, 
through a risk-informed approach, the NRC has developed a more effective licens- 
ing, inspection and enforcement process. Now, it appears that the challenge of new 
power reactor applications could be added to the Commission’s deliberations. I am 
prepared to face both the existing and the new challenges with the requisite ac- 
countability and transparency. 

The Commission is also responsible for assuring that the people of the United 
States, and the Congress as their representatives, are fully informed of how its re- 
sponsibilities are discharged, and for maintaining its decisionmaking process fully 
accessible to all concerns. I have been, and will continue to be, especially attentive 
to this responsibility. 

I would be honored by the opportunity to help the Commission address these 
issues in a manner consistent with the responsibilities assigned by the Congress to 
the Agency. If confirmed, I will assume the Office of Commissioner of the Nuclear 
Regulatory Commission fully cognizant of these obligations and pledging to dis- 
charge them to the best of my ability. 

Mr. Chairman, Senators, thank you. I am prepared to answer any questions that 
the committee might have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 41 0 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


la order to assist the Committee in its consideration ofncmmafions, each nominee is requested to 
complete file attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In file ervent that a nominee asks that a specific answer be kept confidential, he or 
ahi»,ghrmtd verify fha Ph airmen and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable Jares Jsffords, Chairman, Committee on Environment and Public Works, U.S. Senate, 
■Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: ■ — 

Badness Address: u.S. nrc — .. 


Ttnaineaa PhOUet 


Washington, D.C. 2QS55 
( 301) 415-8420 


Home Address: 


5802 Nicholson Lane, tll07 


Rockville. MD 20852 
( 301) 770-0315 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: Diaz nils i, 

(Last) (First) (Middle) 

Position to which 

nominated: Commissioner. U.S. NRC 

Data of Nomination: 

Date of birth: 07-04-38 Place of birth: Moron . . Cuba 

Pay) (Month) (Year) 


Marital status: . 

Name and ages 
of children: 


Married Full name of spouse: Zenaida Pi a? 


Nils M. Diaz 

39 


Ariadne M. Diaz 

38 


Allene M. Diaz 

37 






Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

U of Villanova, Cuba 

1955-1960 

BSME 

■ 8/1960 

U of Florida 

1962-1964 

MSNE 

4/1964 

U of Florida 

1964 - 19 . 6,9 

Ph.n.. n 

ES 4/1969 


Employment 

record: 

Ustell positions held since college. Including the title and description of Job, name of employer, 
location, and dates. If you were terminated Involuntarily from any positions), please note the 
circumstances. 

8/96-6/30/01, Commissioner, US Nuclear Regulatory Commission 


8/86-8/96, 

Professor. 





Fla. fUEl ■ Gaingsvi U_e. FL 

9/85-8/96, 

Director, 

Innovative Nuc. 

Space 

Power Propulsion Inst. , CSULB/UF 

3/76-8/96, 


, Fla. 




8/84-8/86, 

Assoc. Dean for 

Research, 

CA State 

Univ. , Long Beach r CA 


1 
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Employment record— continued 

8/81- 8/82, Principal Advisor to Spain's Nun. Reg. Corn., Madrid, Spai n 
8/79- 8/81, Professor; 8/74-8/79, Asso. Professor; 3/69-8/74, Asst. 
Professor & Director of Nuclear Facilities, Nuc . Eng . Sci ■ , UF 

1/66- 3-/69, Res* Asso? 1/63-1/66, Grad Asst., Nuc . Eng . Sci , , UF 

5/62- 9/62, Sr. Designer. Maddox Foundry & Machine Works, Archer. FL 
Consu ltant to General Accounting Office and multiple industries 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement 

Fello w, Shell Petroleum Corp. (55-60) , Fellow, Org. of Amer. States (6 3-65) 

Merit orious Service Award, Univ. of Florida (1983) 

Disti nguished Service Award for Minority Eng. Programs, St. of CA (1 986) 
1989, 1990, 1991 & 1992 Univ. of 'Fla. Research Achievement Award 
1990 Hispanic Engineer National Achievement Award 

Memberships: 

NOTE: no offices held since 8/96 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (If any) Dates 


American Nuclear Soc. Fellow, multiple offices 


Pan Am Fed. of Eng. Soc. Chair, Nuc. Committee 

87-96 

Amer. 

Asso for Adv of Sci. Fellow 

84-present 

Amer. 

Soc of Mech Engrs. Fellow 

84-present 

Amer. 

Asso. Ena. Soc. Member 

74-present 

FL St 

Comm Hispanic Affairs Member 

92-96 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

F ive years of experience as Commissioner, US NRC , during a perio d 

of significant challenges for the regulated industries and the 

' 2 


agency. 
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CuallflcaUona — continued 

F ully cognizant of the nuclear regulatory infrastructure, its te ch- 
n ical and legal requirements and its role and purpose within our 
s ociety. Utlized over 25 years of academic. Industrial and priv ate 
b usiness experience to foster significant improvements in nuclea r 
r eactors and materials regulations and oversight, focusing on in creas- 
ing attention and resources on safety issues. Used this expertise' 
to improve accountability and effectiveness of regulatory processes. 
Advocated improvements in agency 's public communications. 

Future 

employment 

relationships: 

1. Indicate whether you win sever all connections with your present employer, business firm, 
association orurganlzatlon if you are confirmed by the Senate. 

Will continue with Phased Retirement Program of the State of 

Flori da Retirement System (previous 5 years and presently employed by th e USNRC) . 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I will retain status as Professor Emeritus of the University of 
F lorida. 

3. Has anybody made a commitment to you for a Job after you leave government? 

No. . 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

Yes. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

Not applicable ; 


3 
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(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Completed 5 year term as Commissioner, US NRC, on June 30, 2001. 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of yoyr 
Executive Personnel Financial Disclosure Report (SF-278). ' 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established fiorreporting income on Form SF-278, Schedule A 

None . 


2. Are any assets pledged? 

No. 


3. Are you currently a party to any legal action? 

No. 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 


No. 
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Potential conflict* 
of Interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence In the position to which you have been nominated. 

None. I have agreed not to participate in any matter involving 
the State of Florida Retirement System (see attached letter to 
Ethics Counsel) . 

2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

None. Potential future conflicts with owned stocks have been 


reviewed with the assistance of OGE and NRC's OGC. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might In any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None . 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above Items. 

No potential conflict of interest, or app earance of a conflict of 

interest exists. In case of doubt, I will consult with the NRC 
Ethics Office and the OGE, as needed. 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

Please see attached letter of July 24 , 2001, to Karen D. Cyr , U.S. 


NRC General Counsel (Attachment 1) . 


5 
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Political affiliation 
and activities: 

List all memberships and offices held In, or financial contributions (In excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Member, RepublicanParty . 

No o ffices held in any political party or election committee. 
Contributions in excess of $1,000: the National Republican 
Committee; the Republican Inner Circle; Campaign for Senator 
Connie Mack; Presidential Campaign for George W. Bush; Guberna torial 
Campaign for Jeb Bush; Republican Party of. Florida; Campaign for 
Rep. Bill McCollough; Campaign for Senator Bob Graham. 

Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written, 
please list first any publications and/or speeches that Involve environmental or related matters.) 

Please see attached list(Attachnient 2). 


Additional 

Matters: 

1. If there is any additional Information which you believe may be pertinent to the Members of 
the Committee In reaching their decisions, you may include that here. 

No additional information. 


6 
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Additional matters — continued 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes. 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No. 


AFFIDAVIT 


Nils J. Diaz 


_) ss, being duly sworn, hereby states that he/ste has read 


and signed the foregoing Statement for Completion by Presidential Nominees Including the Financial 
Statement and that the Information provided therein is, to the best fl of his/her knowledge and belief, 
ament, accurate, and complete. 

~i.QA.0t 


Subscribed and swom before me this day of 



SB 

zoo/ 


Notary Public 

oam/nos/o*) extras' /3-/l/oi 
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Attachment 1 

Statement on Potential Conflict of Interest 


Attachment 2 
List of Published Writings 


l 
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Attachment 1 


July 24, 2001 


Ms. Karen D. Cyr 
General Counsel and Designated 
Agency Ethics Official 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 


Dear Ms. Cyr 

The purpose of this letter is to describe the steps that I intend to take to avoid any actual or 
apparent conflict of interest in the event that I am confirmed for the position of Commissioner of 
the United States Nuclear Regulatory Commission (NRC). 

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in any 
particular matter that has a direct and predictable effect on my financial interests or those of any 
other person whose interests are imputed to me, unless I first obtain a written waiver, pursuant 
to section 208(b)(1), or qualify for a regulatory exemption, pursuant to section 208(b)(2). I 
understand that the interests of the following persons are imputed to me: my spouse, minor 
children, or any general partner; any organization in which I serve as officer, director, trustee, 
general partner or employee; and any person or organization with which I am negotiating or 
have an arrangement concerning prospective employment. 

I also understand that the following stocks which I own present a potential conflict of interest 
under section 208(a) because these companies have materials licenses from the NRC and the 
value of my stock holdings in each of them is more than $5,000: BP Amoco PLC, Exxon Mobil, 
IBM, and Viacom. Although it has been determined that it is not necessary at this time for me to 
divest these stocks, I will not participate personally and substantially in any particular matter that 
will have a direct and predictable effect on the financial interests of these companies, unless I 
first obtain a written waiver or qualify for a regulatory exemption. I also will not participate in any 
particular matter affecting the financial interests of any of the following materials licensees in 
which I presently own stock if the value of my stock in that company should exceed $5,000: 
Bristol Myers Squibb, Medtronics, Merck, Pfizer, and Schlumberger. 

Although I retired from the University of Florida on August 23, 1996, 1 continue to participate in 
the University’s defined benefit plan. Therefore, pursuant to 18 U.S.C. § 208, 1 will not 
participate personally and substantially in any particular matter that will have a direct and 
predictable effect on the ability or willingness of the State of Florida to provide this contractual 
benefit, unless 1 first obtain a written waiver or qualify for a regulatory exemption. 

Sincerely, 
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Attachment 2 


Books, Articles, Presentations and Speeches 

A. REFERRED PUBLICATIONS 

S.P. Keshavmurthy, Y. Watanabe, E.T. Dugan, and NJ. Diaz, “Design 
Optimization of Nuclear Vapor Thermal Rocket Core - A Thermo-mechanical 
Study," AIP Conference Proceedings 301 of the 11th Symposium on Snare 
Nuclear Power and Propulsion. Vol. 1, pp. 111-116, Albuquerque, New Mexico, 
January 1994, 

N.J. Diaz, "Ultrahigh Temperature Fuel and Materials Research Program," 
Transactions of the Specialist Conference o n Space Nuclear Power & Propulsion 
Technologies - Materials and F uels fNEMF-931. Podolsk, Moscow Region, 
September 1993. 

E.T. Dugan, Y. Watanabe, S. Kuras, N.J. Diaz, JA McClanahan, and R.L. 
Carman, “A Vapor Core Nuclear Reactor Rocket Engine For Space Propulsion”, 
28th |ntersp_cietv Energy Conversi on Engineering Conference. Vol. 2, pp. 605- 
611, Atlanta, Georgia, August 1 993. 
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N.J. Diaz, Y. Watanabe, and E.T. Dugan, "Gas/Vapor Core Reactor Issues", 
Proceedings of the AICHE National Heat Transfer Conference . No. 295, Voi. 89, 
pp. 473-479, Atlanta, Georgia, August 1993. 

I. Maya, N.J. Diaz, ET. Dugan, Y. Watanabe, J.A. McClanahan, W-H. Tu, and 

R. L Caiman, "Nuclear Vapor Thermal Reactor Propulsion Technology*', 10th 
Symposium on Space Nuclear Power and Propulsion. Vol. 3, pp. 1583-1589, 
Albuquerque, New Mexico, January 1993. 

E.T. Dugan, Y. Watanabe, S. Kuras, I. Maya, and N.J. Diaz, "Nuclear Design of 
A Vapor Core Reactor for Space Nuclear Propulsion," 10th Symposium on 
Space Nuclear Power Systems. Vol. 2, pp. 655-662, Albuquerque, New Mexico, 
January 1993. 

I. Maya, E.T. Dugan, N.J. Diaz, and S. Anghaie, "Ultrahigh Temperature Vapor 
Core Reactor - MHD System for Space Electric Power Generation”, Journal of 
Propulsion and Power . Vol. 9, No 1 , 7 pages, Jan.-Feb., 1993. 

I. Maya, N.J. Diaz, E.T. Dugan, Y. Watanabe, M. Panicker, and S. Kahook, "A 
Nuclear Vapor Thermal Reactor for Space Nuclear Power and Propulsion" 
Proceedings of the 27th Intersocietv En ergy Conver sion Engineering 
Conference. 6 pages, San Diego, California, August, 1992. 

i.Maya, N.J. Diaz, and E.T. Dugan, "Nuclear Vapor Thermal Reactor Technology 
- A Pathway to Advanced Performance", Nuclear Technologies for Space 
Exploration Conference . 8 pages, Jackson Hole, Wyoming, August 16-19, 1992. 

E.T. Dugan, Y. Watanabe, S. Kuras, I. Maya and N.J. Diaz, "Computational 
Neutronic Analysis of the Nuclear Vapor Thermal Rocket Engine", ANS Trans. . 
66(1), pp. 252-253, Chicago, Illinois, November, 1992. 

S. D. Howe, S. Borowski, C. Motloch, I. Helms, N.J. Diaz, S. Anghaie, and T. 

Latham, "Innovative Nuclear Thermal Propulsion Technology Evaluation Results 
of the NASA/DoE Task Team Study”, Proceedings of the 42nd Congress of the 
International Astronautical Federation . Montreal, IAF 91-235, 12 pages, Canada, 
October, 1991. • 

N.J. Diaz, E.T. Dugan, S. Kahook, and I. Maya, "Gas Core Reactor Concepts 
and Technology: Issues and Baseline Strategy", Proceedings of the 
AIAA/NASA/OAI Conference on Advanced SEI Technologies . AIAA 91-3582, 8 
pages, Cleveland, OH, September, 1991. 

Y. Watanabe, J. Appelbaum, N.J. Diaz, and I. Maya, "Heat Transfer Analysis of 
Fuel Assemblies in A Heterogeneous Gas Core Nuclear Rocket", Proceedings of 
the AIAA/NASA/OAI Conference on Advanced SEI Technologies . AIAA 91-3517, 
Cleveland, Ohio, September, 1991 . ' 

I. Maya, S. Anghaie, N.J. Diaz and E.T. Dugan, "Ultrahigh Temperature Vapor 
Core Reactor-MHD System for Space Nuclear Electric Power”, Proceedings of 
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the AIAA/NASA/OAI Conference on Advanced SEI Technologies. AIM 91-3636, 
11 pages, Cleveland, Ohio, September, 1991. 

S. Anghaie,. LL. Humphries, and N.J. Diaz, "Material Characterization and Flaw 
Detection, Sizing, and Location by the Differential Gamma Scattering 
Spectroscopy (DGSS) Technique Part I: Development of Theoretical Basis", 
Nuclear Technology Vol. 91. pp. 361-375, August, 1990. 

S. Anghaie, LL. Humphries, and N.J. Diaz, "Material Characterization and Flaw 
Detection, Sizing, and Location by the Differential Gamma Scattering 
Spectroscopy (DGSS) Technique Part II: Experiment". Nuclear Technology Vol. ! 
91. pp. 376-387, August, 1990. 

I. Maya, A.V. Gomez, E.T. Dugan, G.E. Welch and N.J. Diaz, "Graphic System 
Code Analysis of the UTVR-MHD Nuclear Space Power System", Proceedings 
of the 25th Intersocietv Energy Conversion Engineering Conference . Reno, NV, 
August, 1 990. 

W.E. Lear, Jr., I. Maya, N.J. Diaz, E.T. Dugan, S. Anghaie, G.E. Welch and S. 
Roychoudhury, "Rankine-Cycle Space Power System with Fissioning Disk MHD 
Generator", 10th International Conference on MHD Electrical Power Generation . 
December, 1989. 

N.J. Diaz, S. Anghaie, and E.T. Dugan, "Ultrahigh Temperature Vapor Reactor 
and Magneto Conversion for Multi-Megawatt Space Power Generation," 
Proceedings of International Astronautical Federation International Conference 
on Space Power. Voi. 8f1/2V pp. 225-237, Cleveland, Ohio, June, 1989. 

I. Maya, N.J. Diaz, S. Anghaie, and E.T. Dugan, "Ultrahigh Temperature Vapor 
Core Nuclear Reactor-MHD Power Generation and Conversion System for 
Space Application", Proceedings of 27th Symposium on the Engineering Aspects 
of Maonetohvdrodvnamics. Reno, Nevada, June, 1989. 

S. Anghaie and N.J. Diaz, "Differential Gamma Scattering Spectrum 
Characterization of Materials and Raws", Proc. ASNT 1 988 Soring Conference 
on Characterization of Materials and Flaws. Orlando, FL, April, 1 988. 

E.T. Dugan, and N.J. Diaz, "Heterogeneous Gas Core Nuclear Reactor for 
Space Nuclear Power", Proceedings of the International Society for Optical 
Engineering Symposium on Space Structures. Power and Power Conditioning . 
Los Angeles, California, January, 1988. 

S. Anghaie and N.J. Diaz, "Nondestructive Detection and Sizing of Flaws by 
Differential Gamma Scattering Spectrum Techniques", ISA Trans .. 26, No. 2, pp. 
13-33, 1987. 

S. Anghaie and N.J. Diaz, “Differential Gamma Scattering Spectrum for 
Detection, Sizing and Location of Flaws", 86-WA/NDE-5. ASME-WAM . Anaheim, 
California, December, 1986. 
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S. Anghaie and N.J. Diaz, "Flaw Detection, Sizing and Location by Differential 
Gamma Scattering Spectrum Technique", Advances in Test Measurement. Vol. 
23. Instrumentation in Aerospace Industry, pp. 351-376, May, 1986. 

S. Anghaie and N.J. Diaz, "High Resolution NDE with Differential Gamma 
Scattering Spectrum Technique", Advances in Test Measurement. Vol. 23 . 
Instrumentation in Aerospace Industry, pp. 385-408, May, 1986. 

E.T. Dugan and N.J. Diaz, “Cyclic Gaseous Core Reactors for Space Nuclear 
Power Systems", Space Nuclear Power Systems. Vol. I. pp. 291-297, Orbit Book , 
Company, 1985. ' 

NJ. Diaz, "Gaseous Core Reactors." Nuclear Technology Vol. 69(21. 129-134, 
May, 1985. 

E.T. Dugan, N.J. Diaz, E.E. Carroll and H.M. Forehand, "Gas Core Reactor 
Neutronics - Theoretical Modeling and Experimental Verification," Nuclear 
Technology Vol. 69(21. 134-153, May, 1985. 

E.T. Dugan, N.J. Diaz and E.E. Carroll, "Comparison of Experimental Neutronics 
Results and Theoretical Predictions for a Gas Core Reactor," 
Atomkemenergie/Kemtechnick Sup. Vol. 45111. pp. 38-44, Helsinki, Finland, 

1984. 

S. Anghaie, EX Dugan, W.G. Vemetson and N.J. Diaz, "Thermal-Mechanical 
Safety Margins for Annular Fuel Pins During Overpower Transients," Trans. Am. 
Nucl. Vol.47. pp. 494, 1984. 

E.T. Dugan and N.J. Diaz, “Cyclic Gaseous Core Reactors for Space Nuclear 
Power Applications," Proceedings of First Symposium on Space Nuclear Power 
Systems, pp. 291-297, Albuquerque, New Mexico, January, 1984. 

E.T. Dugan, and N.J. Diaz, "Thermal Hydraulic Calculations for Modifications of 
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E.T. Dugan, C.C. Oliver and N.J. Diaz, "Cycling Gaseous Core Reactor Power 
Systems". Atomkemeneraie/Kemtechnik 36(31. pp. 191 -194, 1980. 
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S.K. Shenoy and N.J. Diaz, "Performance of 1000 MWe Mixed Fuel Cycle 
LMFBR's" Trans. Amer. Nuci. Soc. 27(11. pp. 901, 1977. 
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N.J. Diaz and M.J. Ohanian, "The Influence of Small Reactivity Variations in 
Pulse Propagation Phenomena.” Trans. Amer. Nucl. Soc. 12(21. pp. 60, 1969. 

M. J. Ohanian and N.J. Diaz, "The Dispersion Law of a Large, Close-to-Critical, 
H 2 0-U0 2 Assembly," Trans. Amer. Nucl. Boo. 12(11. pp. 257, 1969. 

N. J. Diaz and M.J. Ohanian, "Space-Time Kinetics Studies in a Large, Close-to- 
Critical, H 2 0-U0 2 Assembly," Trans. Amer, Nucl. Soc. 12(21. pp. 676, 1969. 

T.F. Parkinson, R.B. Perez and N.J. Diaz, "Determination of Lattice Parameters 
of D 2 0-Moderated Systems from Pulsed and Static Neutron Measurements," 
Nuclear Energy Vol. 16(11. 1966. 

T.F. Parkinson and N.J. Diaz, "Studies in Heavy Water Moderated Lattices with 
Static and Pulsed Neutron Sources.' 1 Trans. Amer. Nucl. Soc. 9(11. 1966. 


8 



T.F. Parkinson and N.J. Diaz, "Extrapolation to Criticality Using the Die-Away 
Technique in D 2 0-Moderate Lattices," Trans. Amer. Nuci. s nr. 7m 1964. 


R.E. Uhrig, N.J. Diaz, et al., "Pulsed and Static Neutron Measurements in H,0 
and D 2 0 Exponentials," Paper No. SM42/45, Proceeriinns of the IAFA 
Symposium on Exponential and Critic al Experiments. Amsterdam, September, 


MAJOR UNREFEREED REPORTS AND PUBLICATIONS 

N.J. Diaz et al., "Ultrahigh Temperature Reactor and Energy Conversion 
Research Program", Quarterly Reports, 1 991 -1 994. 

N.J. Diaz et al., "Ultrahigh Temperature Reactor and Energy Conversion 
Research Program", 6 Volumes, INSPI-PUB-91-1 10, Annual Report, Contract 
No. NAS3-26314, submitted to the National Aeronautics and Space 
Administration, September, 1991. 

N.J. Diaz et al., "Ultrahigh Temperature Reactor and Energy Conversion 
Research Program", 4 Quarterly Progress Reports, INSPI-PUB-90-101 to 104, 
Contract No. F3361 5-89-02929, submitted to Wright Patterson Aeronautical 
Laboratories, U.S. Air Force, September 1990-June 1991. 

N.J. Diaz and I. Maya, "Ultrahigh Temperature Energy Transport for Space 
Power and Propulsion", Final Report to the State of Florida Technological 
Research and Development Authority under State of Florida Agency No. 107, 
September, 1990. 

N.J. Diaz et al., "Advanced Nuclear Space Power Research Program", 4 
Volumes, INSPI-FR-UF-88-001 to 004, Final Report, Contract No. F33615-88-C- 
2881 , submitted to Wright Patterson Aeronautics Laboratories, U.S. Air Force, 
October, 1989. 

N.J. Diaz, “The SDIO Research Program on Plasma Core Reactors", Plasma 
Physics Workshop, sponsored by the Institute of High Temperatures of the 
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I. Maya, N.J. Diaz, S. Anghaie, E.T. Dugan, "Advanced Nuclear Space Power 
Reactor and Energy Conversion Research," Florida Space Research and 
Development Workshop, Orlando, FL, February, 1989. 

N.J. Diaz et al., "Innovative Nuclear Space Power Research Program", 1 7 
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S. Anghaie and N.J. Diaz, "Flaw Detection, Sizing and Location by Differential 
Gamma Spectrometry”, Final Report to the National Science Foundation for 
Grant NSF-ECS8600916, May, 1989. 

N.J. Diaz, "Quarterly Progress Reports," INSPI-QR-85-001 through QR-87-009, 
submitted to the Defense Nuclear Agency, the Department of the Air Force, and 
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W.G. Vemetson and N.J. Diaz, "Reactor Sharing Program Annual Report," 
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Consejo de Seguridad Nuclear (Spain’s Nuclear Regulatory Commission), 
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Nuclear (Spain’s Nuclear Regulatory Commission), Florida Nuclear Associates, 
Inc., March, 1983. 

S. Anghaie and N.J. Diaz, “Decommissioning: Safety and Costs," Report to 
Consejo de Seguridad Nuclear (Spain's Nuclear Regulatory Commission), 

Florida Nuclear Associates, Inc., March, 1983. 

S. Anghaie and N.J. Diaz, “Pressurized Thermal Shock: Material and Thermal- 
Hydraulic Considerations," Report to Consejo de Seguridad Nuclear (Spain’s 
Nuclear Regulatory Commission), Florida Nuclear Associates, Inc., March, 1 983. 
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Nuclear (Spain’s Nuclear Regulatory Commission), Florida Nuclear Associates, 
Inc., March, 1983. 
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N.J. Diaz, "Final Summary Report on F.A. Hauck Fund Research Activities," 
University of Florida, April, 1983. 

S. Anghaie and N.J. Diaz, "Liquid Effluents Control," Report to Consejo de 
Seguridad Nuclear Regulatory Commission), Florida Nuclear Associates, Inc.. 
March, 1983. 

N J. Diaz et a!., 'Basic Feasibility Studies of Pulsed Gaseous Core Nuclear 
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Gainesville, Florida, April, 1983. 
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N.J. Diaz, "Shift Technical Advisor Educational Program," a Final Report to 
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to Louisiana Power & Light, Univ. of Florida, Gainesville, FL, 1981. 
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N.J. Diaz, E.T. Dugan, C.C. Oliver, “Neutronics and Energetics of Pulsed 
Gaseous Core Nuclear Systems," Final Report to the National Science 
Foundation under Grant No. ENG 74-01437, University of Florida, Gainesville, 
Florida, April, 1978. 

N.J. Diaz et al., "Reactor Operations Training Programs," Final Report submitted 
to Louisiana Power & Light, Univ. of Florida, Gainesville, FL, 1978. 
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N.J. Diaz et al., "Heterogeneous Gas Core Reactor and Dual Fluid Closed Cycle 
Power Conversion System," Final Report, DOE Grant No. EN-77-S-05-5546, 
University of Florida, Gainesville, Florida, December, 1977. 

N.J. Diaz, "Nuclear Power Engineering Program," a report submitted to Florida 
Power & Light Company on completion of educational/training program for 53 
engineers, Univ. of Florida, Gainesville, FL, 1975. 

N.J. Diaz, E.T. Dugan, C.C. Oliver, "Neutronics and Energetics of Pulsed 
Gaseous Core Nuclear Systems", Annual Report to the National Science 
Foundation under Grant No. ENG 74-01437, University of Florida, Gainesville, 
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W.H. Ellis and N.J. Diaz, ‘Feasibility Determination of Nuclear Analytical 
Methods in the Identification of Criminals, " Final Research Report to the State of 
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NJ. Diaz, "Neutron and Gamma Radiation Damage of Semi-Conductors," a 
Final Research Report to GTE Sylvania, Electronics Systems Group, 1 974. 

N.J. Diaz, "ETL Radiation Test," a Final Research Report to Continental Testing 
Laboratories, Inc., 1973. 

N.J. Diaz, "Reactor Engineering Staff Training," a Final Report to Florida Power 
Corp., on a 3 year training program conducted for FPC engineers on the Crystal 
River 3 Nuclear Power Plant, 1974. 

N.J. Diaz, J.D. Martin, E.T. Dugan and M.J. Ohanian, "Analysis of the Reactor 
Dynamics of a Large Core Reactor*', Research Report to the Department of 
Energy, University of Florida, Gainesville, Florida, February, 1972. 

M. J. Ohanian and N.J. Diaz, "Final Report on Research on Pulse Propagation 
Measurements on Multiplying Media,* submitted to the U.S. Dept, of Energy, 
Report No. In 1366, 1969. 

N. J. Diaz, "Space-Time Kinetics Studies with the University of Florida SPERT 
Assembly," Ph.D. Dissertation, February, 1969. 

M.J. Ohanian and N.J. Diaz, "Design and Hazards Report to the University of 
Florida SPERT Assembly," presented to the Division of Materials Licensing, 

AEC, as part of a Special Nuclear Material License application, June, 1967. 

T.F. Parkinson and N.J. Diaz, "Pulsed and Static Measurements in D a O- 
Moderated Lattices," Summary Report of AEC Contract No. AT{38-1)-374, 
September, 1965. 

C. BOOKS, CONTRIBUTOR OF CHAPTERS 

S. Anghaie, L.L. Humphries, N.J. Diaz, "Materials Inspection by the DGSS 
Technique," NDE Technology. ASME Book, July, 1989. 
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E.T. Dugan, N.J. Diaz, and R.A. Homerson, "Thermal Hydraulic Calculations for 
Modification of the UFTR from High Enrichment MTR Fuel to Low Enrichment 
SPERT Fuel", Use and Development of Low and Medium Flux Research 
Reactors. Kart Theimig, Graphische Kunstantalt und Buchdruckerer AG, Munich. 
1984, pp. 515-521. 

E.T. Dugan, N.J. Diaz and G.S. Knieldler, "Neutronlc Calculations for 
Modification of the UFTR from High Enrichment MTR Fuel to Low Enrichment 
SPERT Fuel", Use and Development of Low and Medium Flux Research 
Reactors, pp. 508-514, Karl Thiemig, Graphische Kunstantalt und Buchdruckerer 
AG, Munich, 1984. 

N.J. Diaz and M.J. Ohanian, "Reactor Dynamics Studies in Large Close-to- 
Critical Systems", Dynamics of Nuclear Systems, pp. 87-108, The University of 
Arizona Press, D.L Hetric (editor), LC. No. 73-147251, ISBN N-0-81 65-0298-6, 
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D. INVITED PRESENTATIONS AND CHAIRMANSHIPS 

National and International Meetings 
1996-2001 

“Relevance of Radiation Protection", invited speaker at the Health Physics Society Conference, 
Cleveland, Ohio, June 1 1 , 2001 . 

“Disciplined - Meaningful - Scrutable”, invited speaker at the Advisory Committee on Reactor 
Safeguards Workshop on Advanced Reactors, Rockville, Maryland, June 4, 2001. 

“Decommissioning the Uncertainty”, Invited speaker at NEI/EPRI Decommissioning Forum, New 
Orleans, Louisiana, April 30, 2001 . 

“Regulating - For the People”, invited speaker at the Internationale Landerkommission 
Kemtechnik, Baden-Wurttemberg, Germany, April 26, 2001. 

“Regulating for the Common Good”, invited speaker at the 2001 US NRC Regulatory 
Information Conference, Washington, DC, March 14, 2001. 

“Future of Nuclear Energy in the Americas”, invited speaker at the American Nuclear Energy 
Symposium, Miami, Florida, December 12, 2000. 

“Nuclear Safety: A National Responsibility Inside an International Framework”, invited speaker 
at the Consejo De Seguridad Nuclear (CSN), Madrid, Spain, November 7, 2000. 

“You Can’t Have One Without the Other", invited speaker at the 28"' Water Reactor Safety 
Meeting, Washington, DC, October 23, 2000. 

“It’s About Reasonable Radiation Control", invited speaker at the Conference of Radiation 
Control Program Direction, Tampa, Florida, May 15, 2000. 

“On the Compatibility of Safety and Cost” , invited speaker at the 15“ KAIF/KNS Annual 
Conference, Seoul, Korea, April 19, 2000. 
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National and International Meetings 
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"Relevance of Radiation Protection", invited speaker at the Health Physics Society Conference, 
Cleveland, Ohio, June 1 1 , 2001 . 

"Disciplined - Meaningful - Scrutable", invited speaker at the Advisory Committee on Reactor 
Safeguards Workshop on Advanced Reactors, Rockville, Maryland, June 4, 2001 . 

"Decommissioning the Uncertainty", invited speaker at NEI/EPRI Decommissioning Forum, 
New Orleans, Louisiana, April 30, 2001. 

"Regulating - For the People", invited speaker at the Internationale Landerkommission 
Kemlechnik, Baden- Wurttemberg, Germany, April 26, 2001. 

"Regulating for the Common Good", invited speaker at the 2001 US NRC Regulatory 
Information Conference, Washington, DC, March 14, 2001. 

"Future of Nuclear Energy in the Americas", invited speaker at the American Nuclear Energy 
Symposium, Miami, Florida, December 12, 2000. 

"Nuclear Safety: A National Responsibility Inside an International Framework", invited speaker 
at the Consejo De Seguridad Nuclear (CSN), Madrid, Spain, November 7, 2000. 

"You Can’t Have One Without the Other", invited speaker at the 28 th Water Reactor Safety 
Meeting, Washington, DC, October 23, 2000. 

"It’s About Reasonable Radiation Control", invited speaker at the Conference of Radiation 
Control Program Direction, Tampa, Florida, May 15, 2000. 

"On the Compatibility of Safety and Cost", invited speaker at the 15 th KAIF/KNS Annual 
Conference, Seoul, Korea, April 19, 2000. 

"Heat and Heat Sinks; Safety and Cost Competitiveness, invited speaker at OECD/CSNI 
Workshop on Advanced Thermal-Hydraulic andNeutronic Codes, Barcelona, Spain, April 10, 
2000. 

"Old Questions; New Answers", speaker at ICONE-8, Baltimore, Maryland, April 3, 2000. 

"The "Versus"; The "And", speaker at the 2000 US NRC Regulatory Information Conference, 
Washington, DC, March 28, 2000. 
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"Heat and Heat Sinks; Safety and Cost Competitiveness, invited speaker at OECD/CSN1 
Workshop on Advanced Thermal-Hydraulic and Neutronic Codes, Barcelona, Spain, April 1 0, 

2000 . 

“Old Questions; New Answers”, speaker at ICONE-8, Baltimore, Maryland, April 3, 2000. 

"The “Versus”; The “And”, speaker at the 2000 US NRC Regulatory Information Conference, 
Washington, DC, March 28, 2000. 

“Benefits of Safety-Focused Regulation*, invited speaker at the American Nuclear Society 
Winter Meeting, Long Beach, California, November 15, 1999. 

“Regulation, Reliability, and Competition”, invited speaker at the International Energy Forum 
1999, Washington, DC, Novembers, 1999. 

“Procedures - Not the Roadless Traveled” invited speaker at the 11* Annual Procedure 
Symposium, Clearwater Beach, Florida, October 28, 1999. 

“Regulating in the National Interest” Invited speaker at the Joint Meeting of Latin American 
Nuclear Societies, Acapulco, Mexico, July, 1999. 

The Role or Risk Information in Nuclear Reactor Regulations’, Invited speaker at the PSA '99 
International Topical Meeting on Probabilistic Safety Assessment, Washington, DC, August 23, 

1999. 

“A Time for Closure’ invited speaker at the 1 999 US NRC Regulatory Information Conference, 
Washington, DC, May, 1999. 

Technology, Skills and Opportunities In America”, invited speaker at the Hispanic Engineer 
National Achievement Awards Conference, Houston, T exas, October 9, 1 998. 

Telling Tales of Bells and Whistles, Pumps and Valves, invited speaker at the NRC/ASME 
Symposium on Valve and Pump Testing, Washington, DC, July 21, 1998. 

“Nuclear Regulation: Its Role in the Future of Nuclear Power, invited speaker at the Decision- 
Makers’ Forum on a New Paradigm for Nuclear Energy Senate Nuclear Issues Caucus, 

Washington, DC, June 1 9, 1 998. 

“Globalization, Deregulation, Global Wanning: Is Nuclear Electricity die Answer?”, invited speaker, 

ICONE 6 Conference, San Diego, CA, May, 1998. 

“A 21st Century Regulatory Technology”, invited speaker at TOPSAFE’98, Valencia, Spain, April, 1998. 

To Bide or Not to Risk”, speaker at NRC Regulatory Information Conference, Washington, DC, April 1998. 

Presentation to American Nuclear Society meeting, Charlotte, N.C, February 1998. 

“An NRC Perspective”, invited speaker at Florida Nuclear Waste Stakeholders Meeting, Tallahassee, FL., 
February, 1998. 
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“The Role of the NRC on Nuclear Technology Regulation”, lecture/presentation at Florida International 
University, Miami, FL., February, 1998. 

“An NRC Perspective”, invited speaker at Tech Con 23 - GE Nuclear Energy Annual meeting, Monterey, CA., 
February 1998. 

"Technology and Regulations”, lecture/presentation at University of California, Berkeley, CA., February, 1998. 

“New Initiatives for Nuclear Regulation in the New Competitive Environment”, invited speaker at Infbcast’s 
Conference on Nuclear Power in the Competitive Era, Washington, DC, January, 1998. 

“D&Dforthe21st Century: Integrating Technology and Regulation” invited speaker at X-change ‘97: The 
Global D & D Marketplace, Miami, FL., December, 1997. 

“From Uncertainty To...” invited speaker to Sociedad Nuclear Mexicans, VIII Congreso, Guanajuato, Mexico, 
November, 1997. 

“Nuclear Technology: Global Accomplishments and Opportunities. From Uncertainty To...” presentation at 
the American Nuclear Society 1997 Winter Meeting, Albuquerque, NM, November, 1997. 

Presentation to the American Nuclear Society/Health Physics Society, Washington, DC, September, 1997. 

“Procedures: Translating Knowledge Into Action” invited speaker at NUS Ninth Annual Procedure Symposium, 
Clearwater, EL.; October, 1997. 


“Power and Non-Power Reactors: Regulatory Differences and Similarities”, invited speaker at National 
Organization of Test, Research, and Training Reactors (TRTR), Newport, OR,, October, 1997. 

Speaker at NRC Hispanic Heritage Celebration, Rockville, Md., September, 1997. 

“Pragmatic Energy Choices for Ihe Americas” invited speaker at Conference of the Americas, Miami. FL 
September, 1997. ’ 

Washington International Energy Group, invited speaker, Washington, DC, September, 1997. 

“NRC’s Office of Inspector General - How Can it Better Assist the Commission?”, speaker at NRC’s OIG 
i nform a ti on and P lanning Conference, Rockville, MD., September, 1997. 

“Rethinking the Dividing Lines: New Approaches for the Post-Cold War Iha”, invited speaker at Ninth Annual 
Weapons Complex Monitor Decisionmakers’ Forum, Jacksonville, FL., September, 1997. 

“Nuclear Technology, Regulahon, and Education”, invited speaker at 40th Anniversary Colloquium, University 
ofFlorida, Gainesville, FL., August, 1997. 

“Regulahon and Deregulatron”, presentation at American Nuclear Society 1997 Utility Working Conference, 
Amelia Island. FL.. Auaust 1997. 
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“Compliance, Safely, and Risk”, presentation at AmericanNuclear Society Annual meeting, Oriaado, EL., June, 
1997. 

Invited speaker at LAS/ANS Symposium on Globalization of Nuclear Activities, Rio de Janeiro, Brazil, June, 
1997. 

“Nuclear Power and the 21st Century: Establishing A Regulatory Framework for a Mature Industry”, inyited 
speaker at Nuclear Energy Institute, Washington, DC, May, 1997. r 

“Nuclear Advances Through Global Cooperation”, invited speaks at ICONE 5, Nice, France, May, 1997. 

“AnNRC Perspective”, invited speaker at BWR Owner’s Group Executive Session, Myrtle Beach, SC., April, 
1997. 

“Nuclear Regulatory Oversight”, Speaker at U.S. Nuclear Regulatory. Information Conference, Washington, 
DC, April, 1997. 

Regulatory Domain and Perception on Nuclear Research”, presentation to American Nuclear Society meeting, 
Atlanta, GA., April 1997. 

Invited speaks at OECD/CSNI Specialist Meeting on Advanced Instrumentation and Measurement Techniques, 
Santa Barbara, CA., March, 1997. 
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CHAIRMANSHIPS AND INVITED PRESENTATIONS (1975-1996) 

National and International Meetings 

Chairman, “Nuclear Power in the Americas”, Vm Pan American Energy Congress, Costa Rica, August, 1996. 

Co-Chairman, "Energy Technologies for the XXI Century", VH Pan American Energy Congress, Acapulco, 
Mexico, July, 1994. 

"Assessment of Cuba's Energy Scenario", a presentation of die Blue Ribbon Commission for the Reconstruction 
of Cuba at the U.S. Senate Hart Building, October 1993. 

Plenary Speaker, Specialist Conference on Space Nuclear Power and Propulsion Technologies, Podolsk, 
Moscow Region, Russia, September 1993. 

Session Organizer, Space Nuclear Propulsion, National Critical Technologies Meeting, San Diego, CA, June 
1993. 

"USA Nuclear Space Power .and Propulsion, 1993", presentation to the American Nuclear Society, St Lucie 
Branch, May 1993. 

The Cuban American National Foundation, "Castro's Nuclear Power", lecture/presentation, March 31, 
Jacksonville University. 

Chairman, "Innovative Nuclear Concepts", special session at the 1 Oth Symposium on Space Nuclear Power and 
Propulsion, Albuquerque, New Mexico, January, 1993. 

"The Case for Nuclear Energy Development'’, invited presentation' to SHPE-ANIME Vm USA-MEXICO 
TecbnicaJ/Commerce Interchange (NAFTA), Mexico City, Mexico, October, 1992. 

"From Star Wars to Star Treks", presentation to IEEE, Daytona Section, September 24, 1992. 

"Nuclear Power Planning for the XXI Century", an invited presentation to the VI Pan American Energy 
Congress, Santo Domingo, Dominican Republic, August, 1992. 

"Cuba's Nuclear Program", presentation to a meeting of tire Association of Cuban Engineers, Miami, Florida, 
April, 1992. 

Chairman, "Key Issues in Nuclear Power and Propulsion", special session at the 9th Symposium on Space 
Nuclear Power Systems, Albuquerque, New Mexico, January, 1992. 

"International Non-Military Nuclear Reactor Safety: Soviet WER440’s Technology and the Impending 
Menace from Cuba's Reactors", testimony given to the U.S. Senate Subcommittee on Nuclear Regulation, 
Washington, D.C., July, 1991. 

"Militaiy and Non-Military Uses of Nuclear Reactors in the Western Hemisphere", testimony given to the U.S. 
House of Representatives, Foreign Affairs Committee, Washington, D.C., June, 1991. 
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"Gas Core Reactor Science and Technology", presentation to the Synthesis Group (Stafford Commission) 
Workshop, Gainesville, FL, April; 1991. 

"Status of Gas Core Reactor Research", presentation to the First Gas Care Nuclear Rocket Workshop, Boulder 
CO, April, 1991. ' ’ 

"Nuclear Propulsion Technology Plan: The Gas Core Reactor Option”, presentation to NASA's Nuclear 
Thermal Propulsion/Innovative Concepts Panel, Gainesville, FL, February, 1991. 

"From Star Wars to Star Treks", SIGMA XI Lecture, November, 1990. 

Chairman, V Pan American Energy Congress, sponsored by the Pan American Federation of Engineering 
Societies, Washington, D.C., August, 1990. 

Rapporteur, Nuclear Energy Forum, XXI Convention of the Pan American Federation of Engineering Societies, 
Washington, D.C., August, 1990. 

"Vapor Core Propulsion Reactors", four presentations to NASA's Nuclear Thermal Propulsion Workshop, 
Concept Focal Points (CFP) Meeting, NASA Lewis Research Center, Cleveland, OH, My, 1990. 

"Vapor Core Reactors for Nuclear Electric Propulsion", four presentations to NASA's Nuclear Electric 
Propulsion Workshop, Jet Propulsion Lab (3PL), Pasadena, CA, June, 1990. 

"Ultrahigh Temperature Reactor and Energy Conversion Research Program", presentation to the Interagency 
Advanced Power Group Meeting" Gainesville, FL, May, 1990. 

"The SDIO Research Program on Plasma Core Reactors", presentation to the Plasma Physics Workshop, 
sponsored by the Institute of High Temperatures of the USSR Academy of Sciences, the University of Florida 
and Ihe Innovative Nuclear Space Power Institute, October, 1989. 

"Ultiabigh Temperature Reactor and Energy Conversion Research Program for Space Power and Propulsion", 
presentation to the Plasma Physics Wotksbop, Gainesville, FL, October, 1989. 

"Ultrahigh Temperature Vapor Reactor and Magneto Conversion fin Multi-Megawatt Space Power Generation," 
presentation to the International Conference on Space Power, International Astronautics Federation, Cleveland, 
Ohio, June, 1989. 

Chairman, "First CFD Meeting on Ultrahigh Temperature Space Research Program", sponsored by SDIO for 
DoD, DoD, and NASA, Washington, D.C, November, 1988. 

Chairman, "Power System Concepts," special session at the 5th Symposium on Space Nuclear Power Systems, 
Albuquerque, New Mexico, January, 1988. 

Chairman, "Space Reactors," invited session at the Symposium on Innovative Science & Technology, O-E 
LASE '88, Los Angeles, CA, January, 1988. 
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Chairman, Innovative Space Power Systems", invited session at the Third Pathways to Space Experimentation 
Workshop, Orlando, Florida, Jane, 1987. 

Session Organizer, "Nuclear Space Power Research and Development Issues", a special technical session with 
DoD, DoE, SDIO, and NASA officials, 1987 American Nuclear Society Winter Meeting, Los Angeles, CA, 
November, 1987. 

U.S. Organizer, First European Meeting on Nuclear Space Power, Brussels, Belgium, October, 1987. 

" Gas Core Reactor (GCR) Research Program", presentation to the Thermohydraulic Research Planning and 
Review Meeting, forthe Interagency Power Group (DoD/SDIO/DoE), Washington, D.C., May, 1987. 

Chairman, "Federal Government Research Program FY88", Engineering Research Council Fornm, Washington, 
D.C., March, 1987. 

Chairman, "Novel Nuclear Space Power Concepts," 4th Symposium on Nuclear Space Power, Albuquerfjue, 
New Mexico, January, 1987. 

Chairman, "Nuclear Energy in Space," Annual Meeting of the American Society for Engineering Education, 
Cincinnati, Ohio, Pune, 1986. 

Chairman, "Multimegawatt Nuclear Space Power and Energy Conversion Research Programs,” H-IWG Meeting, 
1NSPI/ISTD/SDIO, Colorado Springs, Colorado, May, 1 986. 

"Reporting the Energy Story", a presentation to the Edison Electric Institute Workshop on Electrical Energy, 
Long Beach, California, March, 1986. 

Chairman, Engineering Research Council Forum, sponsored by ASEE, Washington, D.C., March, 1986. 

Chairman, "Innovative Nuclear Space Power Systems", Second Pathways to Space Experimentation Workshop, 
sponsored by SDIO/IST and the Department of the Air Force, Orlando, Florida, June, 1986. 

"The Innovative Nuclear Space Power Research Program," a presentation to the 2nd Advisory Council Meeting 
of Ihe Strategic Defense Initiative, 1ST, Washington, D.C, March, 1986. 

Conference Organizer, "The State of Florida Conference on fee Strategic Defense Initiative, Innovative Science 
and Technology Program", Tampa, Florida, March, 1987. 

"Space Nuclear Power Generation, Conversion and Storage for the Nineties and Beyond," testimony to the 
Subcommittee on Energy Research and Production, Committee on Science and Technology, U.S. House of 
Representatives, Washington, D.C., October, 1985. 

"Nuclear Technology Transfer: Methodology and Role," a presentation to the Closing Plenary Session, 3rd 
International Conference on Nuclear Technology Transfer, Madrid, Spain, October, 1985. 

Co-Chairman, Closing Session, 3rd International Conference on Nuclear Technology Transfer, Madrid, Spain, 
October, 1985- 
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"Space Experimentation for Advanced Nuclear and Energy Conversion Concepts," invited presentation to the 
First Pathways to Space Experimentation Conference, SDIO/IST/AF, Orlando, Florida, June, 1985. 

Co-Chairman, "The Conference on Science, Pseudoscience and Antiscience", sponsored by the Board of 
Regents, University of California, Long Beach, California, April, 1985. 

Chai rm an, "Department of Defense Research at Universities", a plenary session at the Engineering Research 
Council Forum, Washington, D.C., March, 1985. 

"Thermal Hydraulic Calculations for Modifications of the UFTR from High Enrichment MIR Fuel to Low 
Enrichment SPERT Fuel," presentation to the International Symposium on the Use and Development of Low 
and Medium Flux Research Reactors, MIT, Boston, MA, October, 1983. 

"Neutronic Calculations for Modification of the UFTR from High Enrichment MTR fuel to Low Enrichment 
SPERT Fuel,'' a presentation to the International Symposium on the Use and Development of Low and Medium 
Flux Research Reactors, MIT, October, 1983. 

"Comparison of Experimental Neutronics Results and Theoretical Predictions for a Gas Core Reactor", 
presentation to the Third International Conference on Emerging Nuclear Energy Systems, Helsinki, Finland, 
June, 1983. 

"Energetics: Technical and Economical Issues for the Next Decade," an invited presentation to the XXHI 
International Conference of Engineers, Madrid, Spain, 1982. • 

"Gas Core Reactors: Theory and Experimental Validation," invited presentation to the Emerging Nuclear 
System Conference, Helsinki, Finland, June, 1982. 

Co-Chairman, Closing Plenary Session, Second International Conference on Nuclear Technology Transfer, 
Buenos Aires, Argentina, November, 1982. 

Chairman, "Burnable Poisons in the Fuel Cycle" Session, 1982 International ENS/ANS Conference, Brussels, 
Belgium, April, 1982. 

"Cycling Gaseous Core Reactor Power Systems," a presentation to the Second International Conference on 
Emerging Nuclear Energy Systems, Lausanne, Switzerland, 1980. 

"Gaseous Core Reactors for Electrical Power Generation," presentation to the Second International Conference 
on Emerging Nuclear Energy Systems, Lausanne, Switzerland, 1980. 

"Nuclear Power in the '80's", invited presentation to the First Hispanics and Energy Conference, Denver, 
Colorado, 1980. 

"Public Info rmati on and Energy Issues," invited presentation to the 1980 American Nuclear Society Annual 
Meeting, June, 1980. 

"Nuclear Power and the Energy Crisis: An International Perspective," a series of conferences presented in 
Barcelona and Madrid, Spain, April, 1980. 


21 



268 


"A Close Look at Nuclear Electrical Generation," an invited presentation at the Annual Meeting for Citizens, 
for Energy and Environment, Jacksonville, Florida, January, 1980. 

"Nuclear Power Update," invited presentation to Florida Municipal Utilities Association Annual Conference, 
Key West, Florida, June, 1979. 

"Nuclear and Coal vs. What?," invited presentation to the Florida Engineering Society and American Society 
Civil Engineering Joint Meetings Tampa, Florida, February, 1979. 

"Nuclear Power; a Socio-Political Issue," key note speech, presented during Spanish Heritage Week for the U.S. 
NRC and ERDA, Washington, D.C., 1977. 

Chairman, "Innovations in Nuclear Education” Session, 1977 AmericanNuclear Society Winter Meeting, 1977. 

"The-Nuclear Industry Dilemma," an invited presentation to the 1977 Annual National Symposium on Applied 
Vacuum Science and Technology (sponsored by ERDA), Los Angeles, CA, 1977. 

Panelist, U.S. Energy Policy Plenary Panel, 104th American Public Health Association Annual Meeting, 
October, 1976. 

"The Nuclear Power Issue Today," an invited presentation to the Edison Electric Power Institute Generation 
Workshop, July, 1976. 

"High Technology Options for Electrical Generation," invitedpreserrtation to the Florida Electric Energy Winter 
Institute, February, 1975. 


18. 

No. 

19. 

No. 

20. 

No. 

21. 

No. 

22. 

No. 

23. 

None. 
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Responses of Nils J. Diaz to Additional Questions from Senator Corzine 

Question 1. The September 11th terrorist attacks have focused attention on the 
potential vulnerability of U.S. critical infrastructure. As a general matter, how do 
you assess the vulnerability of U.S. commercial nuclear reactors to terrorist attacks? 

Response. Nuclear power plants are designed, constructed, and operated with 
many safety features for the protection of public health and safety, such as robust 
containment buildings, redundant safety systems, and highly trained operators. 
They are among the most hardened industrial structures in the country and are de- 
signed to withstand extreme events, such as hurricanes, tornados and earthquakes. 
All NRC licensees with significant radiological materials have emergency response 
plans to enable the mitigation of impacts on the public in the event of a radioac- 
tivity release. These emergency plans include provisions for the coordination of 
State, local and Federal actions to enhance the protection of the public. However, 
the NRC requirements for public protection do not specifically incorporate the con- 
sequences of large aircraft impacts such as those used in the September 11, 2001, 
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terrorist attacks on New York and Washington. Detailed engineering analyses of a 
deliberate large airliner crash have not yet been performed, but I understand the 
Commission intends to critically review pertinent information, and I support this ef- 
fort. 

If confirmed, I intend to consider this issue as a priority for review and delibera- 
tion. 

Question 2. Recent reports have questioned the adequacy of the NRC’s Oper- 
ational Safeguards Response Evaluations. What is your assessment of the adequacy 
of the OSREs? 

Response. The NRC has been considering improvements to its safeguard programs 
for nuclear power plants. The Operational Safeguards Response Evaluation (OSRE) 
program, which is performance-based, was designed to improve security inspection 
efforts by using force-on-force exercises conducted by licensees as a method of evalu- 
ating their response capabilities. While licensees are responsible for identifying 
vulnerabilities in their security programs, their tactical response capability has been 
enhanced by NRC’s OSRE program. This program has been revised and improved 
over time as new information was learned, and it has proven to be effective in eval- 
uating licensee programs to meet design basis threats. The OSRE program has iden- 
tified a number of weaknesses in licensee performance. Where weaknesses were 
identified, NRC ensured that corrective actions were taken. 

NRC security and safeguards oversight activities are not limited to the OSREs. 
The NRC has and will continue to implement the baseline safeguards inspection 
program conducted by NRC inspectors, which includes reviews of areas such as ac- 
cess authorization, access control measures, audit programs and responses to contin- 
gency events. 

A reassessment of the adequacy of the OSREs and other elements of NRC’s safe- 
guards requirements will be conducted, as discussed in Question 3 below. 

Question 3. In July, the NRC announced it was starting a 1-year pilot program 
of the Safeguard Performance Assessments. It has been reported that the SPA will 
be used to determine if the SPA has merit as a possible replacement for the OSRE. 
Do you think that would be a good idea? 

Response. It is my understanding that a decision to replace the OSRE with the 
Safeguards Performance Assessment (SPA) has not been made. Earlier this year, 
the Commission recognized that improvements could be made to its safeguards ac- 
tivities and, therefore, decided to consider alternative potential improvements to the 
safeguards evaluation process. One approach that is being pursued is the SPA pilot 
program, which will be conducted in addition to the ongoing OSRE program. For 
the year 2002, the Commission approved conducting six OSREs and eight SPAs. At 
the conclusion of this program, a comprehensive review of the results will be con- 
ducted. One aspect of this effort will be an evaluation of the effectiveness of safe- 
guards requirements and the oversight process. 

If confirmed, I intend to objectively evaluate the agency’s safeguards and security 
requirements and oversight programs, including the results of the SPA pilot pro- 
gram, OSREs, and the lessons learned from the terrorist attacks on America, and 
work with the Commission to finalize a decision on our licensees’ safeguards and 
security requirements. 

Question 4. One of the ideas currently under consideration in Congress is Fed- 
eralization of airport and airline security. Do you think that Federalization of secu- 
rity at nuclear reactors is an idea that Congress should consider? Are there any 
other security-related ideas or additional authorizations that you believe that Con- 
gress should consider? 

Response. Federalization of security at nuclear reactors has been previously con- 
sidered as part of the agency’s safeguards and security programs. For example, in 
1976 the NRC conducted a study, the Security Agency Study, which was trans- 
mitted to Congress on August 19, 1976. This study examined whether security 
forces should continue to be employed by individual licensees with reliance on local 
law enforcement personnel for emergency assistance or whether a Federal security 
force should be created within the NRC to perform security functions. The Security 
Agency Study concluded that the creation of a special security force would not result 
in a higher degree of guard force effectiveness than that which could be achieved 
through the use of private guards who have been trained and properly certified. To 
this day, this conclusion has been in effect. 

Recently, the Commission made several legislative proposals to the Congress to 
provide Federal authority in the safeguards and security area. These recommenda- 
tions would 1) authorize guards at NRC-licensed facilities to carry and use weapons 
to protect property of significance to the common defense and security located at fa- 
cilities owned or operated by a Commission licensee; 2) make it a Federal crime to 
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introduce dangerous weapons, explosives or other dangerous instruments into facili- 
ties subject to NRC’s licensing or certification authority; and 3) make it a Federal 
crime to commit certain acts of sabotage during the construction of a production, 
utilization, or waste storage facility. I believe it would be appropriate for Congress 
to consider these recommendations. 

Furthermore, even before the September 11th attacks, I had urged that we study 
how the term “enemies of the state” (10 CFR 50.13 “Attacks and Destructive Acts 
By Enemies of the United States; and Defense Activities”) has been interpreted by 
the agency. I believe that in light of the terrorist attacks of September 11, 2001, 
it is appropriate for that interpretation to be reassessed, as well as other ideas re- 
garding Federalization of security. 

If confirmed, I am ready to work with my fellow Commissioners and the Congress 
to consider what is necessary for the common defense and security as applicable to 
nuclear reactor safeguards. 


Responses of Nils J. Diaz to Additional Questions from Senator Reid 

Question 1. In your view, what is the role of the Nuclear Regulatory Commission 
(NRC) with respect to site suitability, licence application, waste acceptance and clo- 
sure of a geologic repository? 

Response. My understanding of the NRC’s role for the issues cited above is as fol- 
lows: 

a) Site Suitability: The NRC role is to provide preliminary comments on the suffi- 
ciency of DOE’s at-depth site characterization and waste form proposal information 
which could be used to support the License Application. NRC is required by statute 
to conduct prelicensing actions, including interactions with Department of Energy 
(DOE) and other stakeholders to provide the basis for any comments. NRC also is 
required to comment on the required Draft Environmental Impact Statement (DEIS) 
which accompanies a Site Recommendation. The NRC’s initial comments on the 
DEIS have been provided to DOE and made public. 

b) License Application: NRC has established procedures to receive and review li- 
cense applications for completeness. If an application is submitted, the NRC must 
determine whether it is complete. If it is complete, NRC would docket it and notify 
the public. NRC would then conduct a thorough safety review of the application and 
publish its results in a safety evaluation report. NRC would also determine whether 
it is practical to adopt DOE’s Environmental Impact Statement and would conduct 
a formal hearing before a licensing Board. Then, the Commission would, after delib- 
eration on the evidence presented, including the findings of the Board, make a deci- 
sion on the application, with respect to whether or not to authorize construction. 

c) Waste Acceptance: NRC review and approval would be required before any 
waste is authorized to be received at the site. A process similar to the process for 
a construction authorization discussed above would be followed. DOE would have to 
update the safety analysis report and the NRC would conduct a new hearing to 
make a decision as to whether to approve receipt and possession of waste onsite 
based on compliance with the EPA standard. The NRC would conduct inspections 
to assure that the waste received was in compliance with the specifications con- 
tained in the application. 

d) Closure: NRC review and approval of DOE’s amendment for closure would also 
be necessary. NRC would repeat the process discussed above and the DOE’s amend- 
ment would include an appropriate update with any new information. 

If confirmed, I intend to make a fair, open-minded and objective evaluation of the 
information on the record with respect to site suitability and, if an application for 
a geologic repository is submitted, and on any decisions on a license application con- 
cerning construction, waste acceptance and closure of a geologic repository. 

Question 2. Do you believe that the NRC should require full-scale testing of casks 
used for the transportation of high-level nuclear waste? 

Response. The NRC staff believes the current regulatory approach of relying on 
modeling, analysis and/or physical testing, as well as scale model testing of trans- 
portation casks, is adequate to demonstrate the acceptability of the cask design and 
compliance with the requirements of 10 CFR 71 without requiring that all casks be 
subjected to full-scale testing. The casks are required to pass the design basis acci- 
dent testing requirements of 10 CFR 71 which are rigorous and include a 30 foot 
drop test on an unyielding surface, followed by puncture, fire, and submersion tests. 

The staff is also initiating a new study, referred to as the Package Performance 
Study, which will examine the ability of transportation casks to withstand severe, 
beyond design basis accidents. This study is planned to include physical testing to 
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evaluate the cask’s performance under accident conditions more severe than the hy- 
pothetical accident tests. The staff will use the results of this study to verify and 
validate the transportation accident modeling and analysis, and will propose any 
changes in the regulatory approach, as appropriate. In addition, the staff is fol- 
lowing closely the examination of the recent Baltimore tunnel train fire to learn any 
information that should be considered relevant to NRC requirements. 

If confirmed, I will review the results of staff analyses to ascertain the adequacy 
of the approach, and will also assess the results of the tests to ensure that adequate 
protection of the public is maintained. If I conclude that additional full-scale testing 
is necessary, I will make such a recommendation to the Commission. 

Question 3. If the evidence presented by the Department of Energy in their licence 
application for Yucca Mountain appears to indicate the health and safety of Nevad- 
ans cannot be secured, would you be willing to disapprove a license? What type of 
evidence do you believe is sufficient to disqualify the site? 

Response. I will disapprove a license application for Yucca Mountain if adequate 
protection of health and safety cannot be secured for Nevadans. The decision to ap- 
prove or disapprove will be made solely upon an assessment of the safety merits 
of the application and of all pertinent information. 

If confirmed, I will insist that the information provided is comprehensive, valid 
to state-of-the-art standards, and that DOE has satisfied the burden of proof that 
EPA’s standards will be met. 

Question 4. The Environmental Protection Agency’s radiation protection standards 
for the Yucca Mountain site limit the compliance period to 10,000 years. If the max- 
imum exposures are shown to occur after 10,000 and they are larger than the stand- 
ards set by the EPA for the first 10,000 years of the repository, should the Nuclear 
Regulatory Commission consider disqualifying the site? 

Response. The Energy Policy Act of 1992 required the EPA to establish specific 
radiation protection standards for a mined geologic repository at Yucca Mountain. 
The Act requires that the NRC make an assessment of the application to ensure 
compliance with EPA standards. In June, 2001, the EPA promulgated its standards 
which established a 10,000 year compliance period. Under the Act, the EPA stand- 
ards, and NRC’s conforming regulations, applicable to a repository at Yucca Moun- 
tain, establish the standard for adequate protection of the public health and safety. 
Presently, the EPA standards, including the 10,000 year compliance period, are 
being challenged in the courts. It is possible that this could result in changes that 
would require a new determination of adequacy by the NRC. Also, the U.S. Con- 
gress may determine, based on pertinent health and safety information, that a dif- 
ferent compliance period is necessary. 

If confirmed, I will be bound by the NRC regulations and the EPA standards ap- 
plicable to Yucca Mountain as they stand at the time of decisionmaking. 

Question 5. Reports indicate that the proposed pebble bed modular reactors would 
be built without a containment structure. In light of the recent terrorist attacks in 
New York City and Washington, DC, do you think the Nuclear Regulatory Commis- 
sion should require containment structures for these designs? 

Response. The Commission has required that a containment structure be included 
for all licensed light water reactors (LWRs) as a last physical barrier for protection 
against the release of radioactivity. As more detailed information is acquired for po- 
tential accident scenarios for pebble bed modular reactors (PBMR), decisions about 
the necessary protective systems and structures will be made. I believe that the pro- 
tective systems for the PBMRs should be capable of providing an equal or greater 
level of protection against the release of radioactivity as that provided by LWRs. Ad- 
ditional requirements could be needed based on analyses of the recent terrorist at- 
tacks. 

Question 6. In light of the recent terrorist attacks and the reported failure of 
many plants during NRC training exercises, should the NRC reconsider imple- 
menting a self-regulated, industry training program? 

Response. The NRC has been considering improvements to its safeguards program 
for nuclear power plants. The Operational Safeguards Response Evaluation (OSRE) 
safeguards program, which is performance-based, was designed to improve security 
inspection efforts by using force-on-force exercises conducted by licensees as a meth- 
od of evaluating their response capabilities. While licensees are responsible for iden- 
tifying vulnerabilities in their security programs, their tactical response capability 
has been enhanced by NRC’s OSRE program. This program has been revised and 
improved over time as new information was learned, and it has proven to be effec- 
tive in evaluating licensee programs to meet design basis threats. The program has 
identified a number of weaknesses in licensee performance. Where weaknesses were 
identified, NRC ensured that corrective actions were taken. 
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It is my understanding that no decision has been made to replace the OSRE with 
the Safeguards Performance Assessment (SPA). Earlier this year, the Commission 
recognized that improvements could be made to its safeguards activities and, there- 
fore, decided to consider alternative potential improvements to the safeguards eval- 
uation process. One approach which is being pursued is the SPA pilot program, 
which will be conducted in addition to the ongoing OSRE program. For the year 
2002, the Commission approved conducting six OSREs and eight SPAs. At the con- 
clusion of this program, a comprehensive review of the results will be conducted. 
One key aspect of this effort will be an evaluation of the effectiveness of safeguards 
requirements and the oversight process. 

NRC security and safeguards oversight activities are not limited to the OSREs 
and the SPAs. The NRC has and will continue to implement the baseline safeguards 
inspection program conducted by NRC inspectors which includes reviews of areas 
such as access authorization, access control measures, audit programs and re- 
sponses to contingency events. 

If confirmed, I intend to objectively evaluate the NRC’s safeguards oversight ac- 
tivities including the SPA pilot program and the OSREs, and work with the Com- 
mission to finalize a decision on whether to implement a self-regulated, industry 
training program. 

Question 7. If economics will play the greatest role in the decision to license and 
build new nuclear reactors, what are the most important factors affecting the eco- 
nomic competitiveness of proposed and existing nuclear power plants? 

Response. Economics will play a dominant role in the industry decision to build 
a new nuclear power plant, but the Commission has no statutory role in aiding the 
industry’s economic decision. NRC has the responsibility to license and regulate nu- 
clear power plants, and to maintain a regulatory regime that, first and foremost, 
protects the public health and safety, and the environment. I believe it must do so 
in an efficient and effective manner. 

Although the intricacies of business decisions are outside our role as a health and 
safety regulator, I would expect that the factors which are an important part of the 
business decision associated with a new electricity production facility would include 
a broad range of issues. One of the most important considerations would logically 
be the need for electricity in a specific area of the country. Other considerations 
would likely include the costs associated with planning, construction and operation 
of the facility; an evaluation of alternatives for electricity production such as natural 
gas, coal, or purchase agreements with other producers; State, local and Federal li- 
cense and permit approvals; and the public environment or attitudes related to the 
primary alternatives being considered. 

Question 8. Do you expect the nuclear power industry to apply for a license to con- 
struct a new nuclear power plant within the next 10 years? If so, do you expect that 
this will be a pebble bed modular reactor, a conventional light-water reactor, or an- 
other type? 

Response. The industry has expressed their intention to explore the addition of 
new nuclear power plants. There are various possible scenarios, but it appears that 
a new power plant within the next 10 years is not out of the question. The type 
of reactor that could be selected would depend on factors such as the need for power, 
plant economics as well as other industry requirements, including the lead time for 
plant operation, and NRC’s licensing requirements. In the short term, utilizing the 
existing certified light water designs could expedite bringing a new plant online. On 
the other hand, applications for new advanced designs, such as the pebble bed mod- 
ular reactor, could necessitate significant analysis but could offer other advantages. 


Statement of Patrick Hayes (Pete) Johnson, Nominated to be Co-Chairman 
of the Delta Regional Commission 

Mr. Chairman and members of the committee: Thank you for the opportunity to 
appear before you this morning as you consider President George W. Bush’s nomina- 
tion of me as Federal Co-chairman of the newly created Delta Regional Authority. 
I am especially appreciative and humbled by my long time friends Senator Thad 
Cochran and Senator Trent Lott being here today in support of my nomination. In 
fact it is they who recommended me to the President and should this committee 
choose to recommend me to the full Senate I will work diligently to live up to their 
expectations and those of the President as well as those of this committee and the 
entire Congress. 

As a point of personal privilege I would like to take this opportunity to introduce 
to the committee my family who is here with me today. My wife Margaret of 31 
years, our daughter Mary Margaret Johnson who currently lives and works in At- 
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lanta and Anne Clark Downing and her husband of 3 weeks Steve Downing. They 
too live and work in Atlanta. The weekend Anne Clark and Steve were married 
Mary Margaret became engaged and we are excited about having another son-in- 
law. 

When I was first approached about this position I said I was not interested but 
after prayerful consideration and talking with those whose opinions I value it be- 
came apparent that I could not pass up the opportunity to make a positive impact 
on the lives of the people throughout our region for generations to come. When I 
was a young trust officer of our home town bank I was charged with settling the 
estate of one of our prominent local elected officials. When I sat at the desk he toiled 
over for his entire life I noticed a small piece of paper under the glass on top of 
his desk and on it he had typed “What you do for yourself dies with you and what 
you do for others lives on.” Indeed, as I come before you today hoping you will find 
favor in my nomination I come with a desire to be part of building an economy in 
our region that will change the lives of our citizens for generations to come. 

Public service in my family is not a casual undertaking. In fact I am the third 
generation in our family to be involved in public service. My grandfather was a 
Member of Congress serving the 6th District of Mississippi in 1918 through 1922. 
He returned home to serve our State as a Judge and later Governor. My uncle 
served our State as Lt. Governor and Governor and I have served our State as State 
Auditor and our nation as State Director of USDA’s Farmers Home Administration. 

I spent the early years of my life on a small farm in south Mississippi. My family 
was unable to put me through college however I graduated from the University of 
Mississippi in 1971 after working my way through waiting tables and a variety of 
other jobs. Law school was no easier. I complete night law school while holding 
down a full time job with the First National Bank of Jackson, Mississippi. At age 
26 I was named to head one of the State’s largest trust departments with the Bank 
of Clarksdale in Clarksdale, Mississippi. 

For almost three decades I have been active in trying to make our community, 
State and region a better place to live. The Delta Regional Authority holds great 
promise for our region and I believe that with your help we can change the lives 
of millions of Americans for generations to come. 

Again, thank you for the opportunity to appear before you today. I’ll be glad to 
try and answer any questions you may have. 
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In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or she 
should notify the Chairman and Ranking Member. 


The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Jeffords, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 


Name of Nominee: 
Business Address: 
Business Phone: 
Home Address: 


Patrick Haves CPetei Johnson. Jr. 

P.O. Drawer 1990. ClarksdaJe. MS 38614 
( 662 ) 624-2425 

4.05 Court Street. Clarksd ale, MS 38614 

^ 621 . 527-551 5 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: _ 

Johnson. Jr. 

Patrick 

Haves 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Federal Co-Chairman of the Delta Regional Authority 


Date of Nomination: 

Date of birth: 12 05 1948 Place of birth: Alexandria. Louisiana 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: Margaret Elise Birdsong 

Name and ages 

of children: Mary Margaret Johnson. a.ge 26 

Anne Clark Johnson Downing, age 24 


Education: 



Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

Uniyetsily.alMS... 

JS6.fe.tS71 

BBA 

1971 

JactoMiSctoal .Qilrn 

■1871.-JS73 

Graduate 

1973 

LSU School of Banking of the South 1985-1988 

graduate 

1988 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

1971 - 1974 First National Bank, Jackson, MS -Management Trainee and Assistant Trust 
Officer. As a Management Trainee I worked in every department of the Bank. As an Assistant 
Trust Officer I oversaw the administration of various estates and trusts as well as the investments 
and other assets in those trusts. 

1 974 - 1 984 United Southern Bank, Clarksdale, MS - Senior Vice-President and Trust Officer, 
responsible for the Trust Department activities. Later moved into Commercial Lending, which 
included agricultural lending responsibilities. Additional responsibilities included marketing and 
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product development. At that time this institution was in the top ten institutions in the State of 
Mississippi. 

1984 - 1986 Barnes Johnson & Associates - Dudley Barnes and I formed a financial planning 
firm where we provided financial planning services to individuals and corporations. We also 
provided brokerage services through Raymond James & Associates, a New York Stock 
Exchange member firm headquartered in St. Petersburg, Florida. 

1986 - 1987 Financial Planning and Research, Inc. In 1986 I left my association with Barnes 
Johnson to form my own financial planning firm where I broadened my financial planning 
services to include earnings improvement consulting services to medium sized banking 
institutions around the United States. I operated under contract through a Memphis based 
company, Banking Consultants of America. 

1988 - 1992 State Auditor, State of Mississippi. I was elected State Auditor in 1987 and took 
office in January of 1988. 

1992 - 1993 State Direct of Farmer's Home Administration, Mississippi. After serving as State 
Auditor, former President George Bush appointed me as State Director, which at the time had 
farm program responsibilities as well as rural development responsibilities. 

1993 - to present - Practice law and develop various business interests. 

1 994 - to present - 1 formed Correction Systems of Mississippi, Inc., which renovated a vacant 
building and leased it to the Mississippi Department of Corrections to be used as a minimum 
security restitution facility for female offenders. 

1997 - 1999 - Luckett Law Firm. I associated with this firm in January, 1997. My practice 
primarily involved civil litigation, commercial transactions and real estate law. 

1999- to present - Johnson Bobo, PLLC - formed with member Fincher G. Jack Bobo. Our firm 
engages in the general practice of law, which includes civil litigation and 
commercial transactions. 

2000 - to present. South Pines, LLC - This company was formed by me for the purpose of 
managing a mini storage facility in Hattiesburg, Mississippi as well as developing commercial 
property interest in that area. 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

Goodman, Chaney, Schwemer Award, Presented by Aaron E. Henry, President, Mississippi State 
Conference, NAACP, November 7, 1987. 
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Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) Dates 

Mississippi State Bar Association 1 974-Present 

Coahoma County B ar Association 1 97 4-Present 

Clarksdale Coahoma County Industrial Foundation, Director (’84-’87); Chairman (’84-’85) 
Clarksdale Coahoma County Chamber of Commerce, President 1982 

Clarksdale/Coahoma County Airport Board, Chairman 1978-1982 (est.) 

Mississippi B ankers Association - 

Y oung Bankers Section - Councilman, Treasurer, President 1978-1 982 

Chuck Cholson Prison Ministry - Coahoma County Treasurer 1 978 

First Presbyterian Church of Clarksdale, Deacon, Elder and Clerk of the 

Session 1982-Present 

Clarksdale Rotary Club 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

For the last 30 years I have been actively involved in the civic, business and governmental affairs 
of my state and the Mississippi Delta Region. As President of my community’s Chamber of 
Commerce as well as its Industrial Foundation, I have been directly involved with the issues that 
confront all aspects of our society. I have also served as Chairman of the Mississippi Marketing 
Counsel, appointed by former Governor Bill Allain. I held a position on the Delta Council’s 
Community and Industrial Development Board and served as an officer in one of the region’s largest 
financial institutions. Serving as Mississippi’s State Auditor also provides me unique insight into 
the workings of local and state government. Additionally, my service as State Director of the 
Farmers Home Administration when it was responsible for Farm Programs and Rural Development 
allows me to have a better understanding of the problems facing this region. I currently practice law 
and have a number of other business interests. I am an avid outdoorsman who has hunted and fished 
the region for decades. 


Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

As of the date of this response (August 29, 2001) I have agreed to dissolve the law firm 
partnership and to sever all connections with it and law partner Fincher G. (Jack) Bobo. In 
addition, I have agreed to resign as a member of the board of the Clarksdale/Coahoma County 
Chamber of Commerce and Industrial Foundation. 


4 
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2. As far as can be foreseen, state whether you have any plans after completing government service 
to resume employment, affiliation or practice with your current or any previous employer, business 
firm, association or organization. 

None. 


3. Has anybody made a commitment to you for a job after you leave government? 

No. 

4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Yes. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No. 

(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

I have never held any other appointive position that required Congressional confirmation. The 
position of Farmers Home Administration State Director for Mississippi, held from 1992 to 1993, 
was a Schedule C position. 

Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 


1 anticipate receiving from Correction Systems of Mississippi over the next three years dividends 
totaling approximately $78,000.00 per year. In the past, as the sole stockholder of this S 
coiporation I received disbursements from the company in the form of management fees. 
However, because I will be terminating my active interest in this company future disbursements 
will be made in the form of dividends. 
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I anticipate receiving lease payments from South Pines, LLC for many years to come in the 
amount of $2,000.00 per month; however, it is anticipated that the bulk of this revenue will go to 
service debt on property leased to the company. I also anticipate receiving payment on a 
Promissory Note given to me by Johnson Bobo, PLLC, which represents approximately 
$21 8,000.00 of my capital account. 

I also expect to be receiving monies from the settlement of contingency fee lawsuits, which are 
currently ongoing. At this point I am unable to estimate the amount of money to be received 
from these lawsuits. 

Payments on Correction Systems of Mississippi, Inc. promissory note to me totaling $5,415.10 
per month will also be made. I made this loan to the corporation in order for the corporation to 
meet its obligations. I borrowed the funds loaned to the corporation from State Bank & Trust 
Co. (Valley Bank) which requires a monthly payment by me personally of $3, 301. 70. Therefore, 
the net amount to me is $2,1 1 3.40 per month. 

2. Are any assets pledged? 

Yes. Stock in Correction Systems of Mississippi, Inc., State Capital Corp., and real estate I own are 
pledged as collateral on various loans. 

3 . Are you currently a party to any legal action? 

Yes. 

W. O. Jenkins. Jr, vs. Correction Systems of MS. Inc., et al. This is a suit brought in 1995 by 
W.O. Jenkins, Jr., a contractor regarding a construction contract he had with the defendant 
corporation. Merchants & Farmers Bank of Kosciusko, MS is a co-defendant. 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please explain 
the circumstances. 

Yes. 

5. Has the Internal Revenue Service ever audited your Federal tax return? If so, what resulted from 
the audit? 

No. 

Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

In my response to item “1 of the “Financial Statement” category I have set out the financial aspects 
of continuing interest I will have in various agreements. They are restated as follows: 
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I anticipate receiving from Correction Systems of Mississippi over the next three years dividends 
totaling approximately $78,000.00 per year. In the past, as the sole stockholder of this S 
corporation 1 received disbursements from the company in the form of management fees. 
However, because I will be terminating my active interest in this company future disbursements 
will be made in the form of dividends. 

I anticipate receiving lease payments from South Pines, LLC for many years to come in the 
amount of $2,000.00 per month; however, it is anticipated that the bulk of this revenue will go to 
service debt on property leased to the company. I also anticipate receiving payment on a 
Promissory Note given to me by Johnson Bobo, PLLC, which represents approximately 
$218,000.00 of my capital account. 

I also expect to be receiving monies from the settlement of contingency fee lawsuits, which are 
currently ongoing. At this point I am unable to estimate the amount of money to be received 
from these lawsuits. 

Payments on Correction Systems of Mississippi, Inc. promissory note to me totaling $5,415.10 
per month will also be made. I made this loan to the corporation in order for the corporation to 
meet its obligations. I borrowed the funds loaned to the corporation from State Bank & Trust 
Co. (Valley Bank) which requires a monthly payment by me personally of $3,301 .70. Therefore, 
the net amount to me is $2, 1 1 3 .40 per month. 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

I know of no investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest in the position to which I have been nominated. 

3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 1 0 years with the F ederal Government, whether for yourself or relatives, 
on behalf of a client, or acting as an agent, that might in any way constitute or result in a possible 
conflict of interest, or an appearance of conflict of interest, with the position to which you have been 
nominated. 

None. 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

If an apparent conflict of interest did develop I would terminate the relationship or take whatever 
other steps would be necessary to avoid even the appearance of a conflict of interest after 
consulting with the Office of Governmental Ethics. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency official 
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indicating what those laws and regulations are and how you will comply with them. For this purpose, 
you may utilize a statement by the relevant agency Ethics Officer. 

Attached is a copy of my letter dated August 9, 2001 to John C. Surina, USDA, Office of Ethics, 
wherein I set out in detail the action I would take to avoid conflicts of interest. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Coahoma County Republican Executive Committee 
Mississippi Republican State Executive Committee 
Alternate Delegate, 2000 National Republican Convention 
Co-Chairman, Mississippi Lawyers for Bush, 2000 

Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

A River Run For Life; Mississippi Outdoors : January - February 1999. Copy enclosed. 

Gift of love, life; The Commercial Appeal : February 23, 1997. Copy enclosed. 

Additional 

Matters: 

At this time I have no additional information to offer. 

1 . If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

No. 

2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes. 

3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 

No. 
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AFFIDAVIT 

Patrick Hayes (Pete) Johnson, Jr., being duly sworn, hereby states that he has read and signed 
the foregoing Statement for Completion by Presidential Nominees including the Financial Statement 
and that the information provided therein is, to the best of his knowledge and belief, current, 
accurate, and complete. 


Subscribed and sworn before me this 


day of August, 2001 . 

C5 WhV GaWot ; 

Notary Public 


MISSISSIPPI STATEWIDE NOTARY PUBLIC 
MV COMMISSION EXPIRES JUNE 23 2002 ' H 

■I' 


\ fe I 

f O; 
j O if 
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Big Island on the Mississippi River. Some say it is the largest and last extensive hardwood stand of timber on the river. This 
20, 000-acre domain of timber and cane thickets is accessible by boat from the Mississippi side. 


hen cold Canadian air invades the Mississippi River Valley an eerie fog dominates the landscape. 
The progress of tow boats on the Mississippi River is reduced. John Duff was familiar with this granc 
estuary, having hunted, fished, and crossed it hundreds of times. This cool New Year’s eve crossing oj 
the river was not unusual, but the events following would forever change his life. 


Every New Year’s Eve, John and 
his sons Matthew and Andrew pack up 
their hunting gear and load horses, 
dogs, and provisions for two weeks on 
Big Island. It’s the largest and last 
extensive hardwood stand of timber in 
the Mississippi River. Bordered by the 
White River on the north and the 
Arkansas River on the south, this 
20,000-acre wilderness is a sportsman’s 


paradise, accessible only by boat from 
the Mississippi side. The island’s cane 
thickets and hardwood timber make this 
remote country. It’s ideal for 
indomitable wild boars that often 
exceeds 400 pounds and whose tusks 
can brutally rip through the skin of a 
careless hunter like a butcher’s knife. 

Earlier in November, John sent 
word to the experienced hunters who 


annually make the hunt to meet at 10 
a.m. at Terene Landing west of 
Rosedale. Here, we would load ani- 
mals, hay, feed, food, equipment, and 
hunters to be ferried across by barge. 
Crossing the river always posed great 
risks, and the animals and hunters 
sensed the danger. 

As the fog slowly lifted, the expedi- 
tion got under way. An hour later, the 


14 January-February 1999 


Pete Johnson of Clarksdale, left at rear, is lucky to. be alive today. Some say he might not be if it wasn't for the hard work of 
John Duff, right at rear, Bubba James, left front, and John Ray Robertson. Pictured is a mount of the 300-pound boar men- 
tioned in the story. 


crossing was completed without inci- 
dent. 

On January 2, 1996, 1 was to join 
the hunting party after fulfilling a com- 
mitment in Tupelo. When I awoke that 
morning, I noticed I had a slight sore 
throat. As a precaution, I stopped by a 
pharmacy for throat lozenges and other 
over-the-counter medication to ward 
off anything that might spoil my antici- 
pated hunt. Within the next 24 hours, 
little did I know of the events that 
would have me at death’s door. 

I left Tupelo and picked up a 21- 
foot river boat at John’s farm. I crossed 
the river and joined the other hunters on 
the island late that afternoon. As the 
evening chill settled in the swamps 
around our camp, my sore throat grew 
worse. My coughs became deeper and 
more frequent. The next morning my 
health was rapidly deteriorating. Each 
persistent cough brought intense pain. 

After saddling my horse, I coughed 
again. The riveting pain in my chest 
was unbearable. My temperature was 
rising, and I decided the morning hunt 


was not a good idea. So I returned to 
the cabin and decided to rest for a few 
hours. 

As night fell on Big Island, I had 
been out of bed only once to look at the 
300-pound boar killed earlier in the 
day. They dressed it and promptly 
turned it into our evening meal. 

At 2 a.m. the following morning, 
my condition had deteriorated further. I 
awoke nauseated and coughing. I 
began throwing up volumes of blood. 
Quickly I called out for John. I told 
him that in 1987 1 had been diagnosed 
with Hepatitis C. 

“It destroys your liver,” I 
exclaimed. “In the end stages of your 
liver functioning, the veins in your 
esophagus may erupt. That’s what’s 
happening now. If you don’t get me to 
a hospital within an hour, I will bleed to 
death in under an hour.” 

Without hesitation, John dialed 911 
on his cellular telephone and spoke 
with the Sheriffs Office in Bolivar 
County. They would meet us at Terene 
Landing. 


With no time to spare, John put 
boots on my feet and wrapped me in 
warm blankets. He awakened the others 
and alerted them to my danger. 

Quickly, he loaded me in a truck 
and drove me to the river. The bank 
was slippery from the winter rains and 
negotiating the steep slope was diffi- 
cult. Two companions, Bubba James 
and John Ray Robertson, helped me 
down the muddy bank to bring me 
aboard the boat. As we began the pre- 
carious walk down the steep bank, 
Bubba lost his footing. But the quick 
hands and strength of John’s son, 
Matthew, caught the three of us, pre- 
venting a tragedy that would surely 
have thrown us all into the swirling 
river. 

John Ray went to the bow with a 
million candle watt light to scan ahead. 
Swirling currents capable of taking the 
boat to the bottom would be difficult to 
spot this dark night, not to mention the 
tree trunks floating downstream. 

As we crossed the river, I felt my 
stomach filling with blood. For the first 


Mississippi Outdoors 15 
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time, I realized how close to death I 
was. I began to pray. I asked for 
courage, for forgiveness, for deliver- 
ance. And then I came to that phrase I 
routinely used - Let not my will, but 
thy will be done. 

That prayer took on a whole new 
dimension. I responded with confi- 
dence and the peace that passes all 
understanding. “Lord, I am ready to 
die. Let not my will, but thy will be 
done” I prayed. “I see the light of the 
rescue unit at the landing,” Duff sud- 
denly exclaimed. 

As they loaded me into the rescue 
unit, I grabbed Duff by the coat and 
pulled him close and said, “Don't leave 
me!” I wanted my trusted Mend, to be 
by my side should I die. I could depend 
on him to tell my wife and two girls 
that I loved them, and I was in the 
Master’s hands. Everything was going 
to be all right. He never left my side. 

As we traveled to the nearest hospi- 
tal 30 miles away, my blood pressure 
began to drop. I was losing ground fast. 
Still conscious, I asked John to call my 
family and also Dr. Don Blackwood, a 
friend and hunting buddy who prac- 
ticed internal medicine in the small 
town where I was being taken. 

At the hospital, I began spitting up 
larger quantities of blood. After six 
hours of intense efforts, my condition 
continued to deteriorate. Dr. 

Blackwood constantly reassured me 
everything was going to be all right. 
Unknown to me, the medical team was 
having no success in stopping the 
bleeding, and the hospital was running 
out of blood. 

Blackwood telephoned my physi- 
cian in Jackson and discussed flying 
me to Jackson or Memphis. No go. I 
couldn't survive the trip. 

Then a call was made to another 
physician in Greenwood who could 
perform a procedure that might save 
my life. The doctors conferred and 
decided there was no alternative. The 
chances of my surviving the trip were 
slim but were better, than none. 

As they prepared me for the trip, I 
recall Blackwood counting one, two, 
three, four, five. He was tallying the 
remaining pints of blood. Already, I 
had lost one and a half gallons. Would 
five be enough to get me to 


Greenwood? When we arrived there, 
only four ounces remained in the last 
bag. 

I was taken immediately to inten- 
sive care where the doctors explained 
the proced ure and its complications. 
“What choice do I have?” I asked. 
Hours later I awoke. The bleeding had 
stopped. I had been given another 
chance at life. 

In 1992 Baylor University Medical 
Center accepted me as a candidate for a 
liver transplant. So I went to Dallas for 
another evaluation. After several days 
of testing, doctors decided I had only a 
short time to live. 

After being on the transplant list 
for four years, the team that operated 
on baseball legend Mickey Mantle 
found me to be as sick. They moved 
me to the top of the batting order. 
Within three weeks, we received a call 
from Baylor saying they had a donor 
organ. 

At Baylor, we completed the for- 
malities of signing releases and other 
papers. My wife, our two daughters, 
and I held hands and prayed. We asked 
for God’s peace. We prayed for the 
doctors, and we prayed for courage. 

And we prayed for the family who 
unselfishly donated the organ of their 
15 year old son that I might live. Then 
the nurse asked me to remove the ring 
from my finger that had been placed 
there 26 years before and return it to 
the girl of my dreams. I kissed them 
good-bye, and they rolled me away. 

The operation was a success, and I 
have returned to Clarksdale where I 
practice law. Hardly a day goes by that 
I don’t think of that trip to Big Island. 

And I think about the donor family, 
who in the midst of their great tragedy 
and sorrow, thought not only of them- 
selves but of others like me. I have 
never met them but have been allowed 
to write them anonymously and express 
my sincere appreciation. Thanks for 
giving me the gift of life and allowing 
me to once again cross the Mississippi 
and make another river run. # 


Pete Johnson is a former state auditor. 
He lives in Clarksdale where he prac- 
tices law. 


16 January-February 1999 
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MEMPHIS, SUNDAY, FEBRUARY 23, 1997 


Viewpoint 

The Commercial Appeal 


Gift of love, life 


■ The recipient of a 
donated organ shares with 
our readers the story of what 
one family’s generosity, even 
in the depths of their own 
sorrow, meant for him and 
his family. 

T O The Commercial Appeal: 
Like many o< your readers, 
I have been paying dose at. 
tention to the debate going an in 
Washington regarding organ dona* 
tion and allocation As one whose 
life was saved by a liver transplant, 
I feel compelled to offer a different 
perspective to the problems con- 
fronting health care professionals 
and pouiical leaders as they strug- 
gle with deciding who Will five and 
who will die. 

The fact of the matter is that ao 
one needs, to die for lock or a do- 
nated organ and there would be no 
debate if we had more doeors. It is 
the lack of donors that has created 
such a shortage that over 3,000 peo- 
ple will die mis year waiting for a 
life-saving orgaa- According to the 
United Network for Organ Sharing 
(UNOS), if theta were only a 10 
percent increase in the number or 


donors we would have a surplus or 
organs, end ellocatioo would not be 
a problem. 

Many reject outright the thought 
of organ donation, while others 
never give it much thought at all. I 
practice law .in Clarksdale, Miss., 
and only last week I was preparing 
a will fora client. 1 asked if she had 
considered donating her organs. 
While shaking her head she said. 

No, I have not. I could not & 
that." 1 thought, “If only she knew 
how she could touch the lives of 
others the way my life has been 
touched I am sure she would feel 
differently." 

Recently I wrote to my donor 
fhmily. 1 don't know who they ere 
and they dp not knew who I am, yet 
we are allowed to anonymously 
communicate by letter through the . 
local doner bank organization. To ; 
my (Uprise, they wrote back. I want 
to share these letters with you and 
your readers with hopes that they 
will serve as an encouragement to 
these who can donate their organs 
and make the "Gilt of Life.” f am 
convinced that by making everyone 
aware of how they can wonderfully 
impact the Uvea of others, they wifi 
freely give so that others may live. 

FETE JOHNSON 

Clarksdale, Mbs. 
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D EAR precious people, 

I am the person who was 
given a second chance at life 
because of the love you demon-, 
strated when you unselfishly do- 
nated your son's liver. 

I am 48 years old, happily mar- 
ried for 26 years and the father of 
two girls, ages 22 and 19. 1 am a 
lawyer who nas been active in my 
church and community for many 


years, 

1 contracted hepatitis C while 
working my way through college. 
For two summers in the late '60s I 
worked as an ambulance driver and 
back then we did not wear gloves to 
protect us from disease. In 1992' I 
was put on the transplant list and I 
waited four long years before being 
called. My health continued to de- 
teriorate and in April (1996) I was 
moved to a priority status, which 
meant that 1 only had a short time 
to live. Your decision to donate 
your child's organs saved my life! I 
am hcj^ful that you will find com- 
fort in the fact that your decision to 
donate his organs has enabled him 
to impact foe lives of others in ways 
you will never know. 

While waiting to be prepared for 
surgery my family and 1 held hands 
and. prayed. We thanked foe Lard 
for you and your unselfish love and 
we prayed that you be comforted 
and strengthened in foe midst of 
such a great loss. We prayed for 
your son and his soul, we prayed 
for courage for you and for us and 
we p rayed for a strong faith. Never 
before have we been faced, with 
what appeared at foe time to bo 


almost insurmountable circum- 
stances. 

A short time later a nurse 
entered foe room and began gcssg 
over what we were about to experi- 
ence. I was asked to take my wed- 
ding band off and give it to my wife. 
So, for foe first tune in 26 years I 
took this simple gold band off and 
returned it to foe girl of mydreems. 
I .didn't know if I would~evur* 5 ee 
her or our children again but I did 
know one thing for sure, that if it 
were not for your son's life and 
your generosity my life on this 
earth would be over. 

The operation was a complete 
success. My health began to im- 
prove almost immediately after the 
transplant 1 have regained the en- 
ergy 1 once enjoyed and will go 
back to work after foe first of foe 
year. But foe sobering fact remains 
that hardly a moment goes by wifo- 
' out my thinking of you and your 
son. Tears come to my eyes when I 
think of how you blessed my life 
and my family. I cannot imagine 
what you are .going through this 
Christmas season. I look at my 
daughters and think of you. I go 
shopping and think of you. 1 woke 
up end I think of you. 

In a day and time when words are 
tossed around so flippantly, saying 
thank you secma so Inadequate. Yet 
those two words when spoken with 
a full measure of gratters are in 
fact unequaled. So, thank you. 
Thank you from the bottom or my 
heart. Thank you for giving me' foe 
"gift of life.” ■ 

A GRATEFUL RECIPIENT 


D EAR Recipient, 

Happy New Year to you 
end your family! 

Wo received your letter just 
f sfore Christmas and we were very 
sappy to hear that your health Is so 
good. This does make foe loss of our 
son, Wes, easier. 

My husband and I have also been 
married for 25 yean. We have a 
daughter who is 18 and our son 
would have been 16 in September. 
Wes was a very loved person, not 
only by his family but by everyone 
who know him. He was a leader, a 
great athlete In gymnastics and 
football (he would nave started on 
the high school team). Ho also set 
foe pole vault record for his team 
last year. He was also a good stu- 
dent and selected by his teachers to 
be in the PRIDE program. As we 
are all proud of our children, my 
writing this to you seems that I am 
bragging. I am. 


1 also thought that you would like 
to know about him. Wes was e 
sportsman; ho and his dad spent so 
much of their time hunting and 
fishing. Even as a mother, I must 
also tdl you that he was very good 
looking. 

When Wes died, our first thought 
was that he had sueh a big heart 
that we needed to share it With 
guidance and prayer, this is How we 
have ended up in each others' 
thoughts and prayers. 

We hope that you will continue to 
get stronger dauy and that you will 
have a long, healthy life. 

Please, ask your daughters to 
wear their seat belts. This accident 
. happened after school, going foe 
speed limit; he was even In the beck 
seat There was not a scratch on his 
’ body but he was thrown- from foe 
car and bad a head injury. 

Take cere and God bless, 

YOUR DONOR'S MOTHER 
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Responses of Patrick Hayes (Pete) Johnson to Additional Questions from 

Senator Jeffords 

Question 1. Please explain in detail the operation of Correction Systems of Mis- 
sissippi, Inc. Please include the explanation your relationship to the corporation be- 
fore your nomination as Federal Co-Chair of the Delta Regional Authority and how 
the relationship will change if confirmed to the position. 

Please include in your response information on the following: 

a) ownership interest in Correction Systems; 

b) payment of management fees to you by Correction Systems; 

c) dividends received/to be received by you from Correction Systems; 

d) promissory notes issued to you by the company; and 

e) any other relevant information regarding your relationship with Correction Sys- 
tems. 

Response. As State Auditor of Mississippi from 1988 to 1992 my staff conducted 
a study concerning the feasibility of privatizing correctional facilities. The conclusion 
was that there would be substantial savings to the State if privatization was imple- 
mented. Two years after leaving office a State Senate committee called and asked 
me to appear before it and discuss my findings. At that time the State was under 
a court order to relieve prison overcrowding and a Federal Judge had imposed a 
penalty on the State of $500 per inmate per day. During conversations with Depart- 
ment of Corrections staff I was asked if I knew of anyone who could provide a res- 
titution correctional facility for female prisoners in the Jackson, Mississippi area. 
I personally embarked on the task and formed Correction Systems of Mississippi, 
Inc. Which now leases the facility to the State of Mississippi. I own 100 percent of 
the company. I am compensated in the form of a management fee which is paid on 
a monthly basis. Should I be confirmed by the Senate I will withdraw from active 
participation in the company at which time any compensation received by me from 
the company will be in the form of dividends. Presently the company owes me funds 
loaned to it by me which were used by the company to settle contractor claims. The 
company pays me $5,415.10 per month to service that debt and I in turn pay to Val- 
ley Bank $3,301.70 per month. The contract with the State will expire in 3 years 
unless re-negotiated prior to that time. 

Question 2. Please explain your relationship with the Clarksdale Country Club. 
Please include in your response: 

a) any ownership interest you have had or currently have in the organization; 

b) your current relationship with the club; 

c) a detailed description of the Clarksdale Country Club’s policy for voting on new 
prospective members including past practices and current practices; 

d) a detailed description of current or past Clarksdale Country Club by-laws or 
practices that may have discriminated against persons based on race, creed, color, 
religion, or sex; and 

e) any other relevant information regarding your relationship to or membership 
in the Clarksdale Country Club. 

Response. Over the past 25 years I have been a member of the Clarksdale Coun- 
try Club. When I left Clarksdale in 1988 to assume the State Auditor post in Jack- 
son, Mississippi I sold my stock. Upon moving back to Clarksdale in 1991 my wife 
was given stock in the Country Club which is now in her name. Twenty 5 years 
ago any 3 members could deny anyone membership for any reason and a prominent 
local accountant was denied membership for what some of us thought was because 
he was Jewish. I was part of a group that led an effort to change the by-laws so 
that this would not happen again. The negative votes requirement was raised to 25 
and since that time a number of our Jewish friends have become members. Recently 
an African American physician applied for membership. He received 25 negative 
votes and was denied membership. Once again I joined an effort to change the by- 
laws to raise the threshold so that a small group could not thwart the will of the 
entire membership. Our proposal to raise it to 200 was too ambitious and the mem- 
bership voted the change down. Since that time I have successfully negotiated a 
compromise with those opposing the 200 requirement. The compromise included 
that those opposed to the 200 requirement would recruit, if necessary, sponsor and 
support an African-American family in the Clarksdale Country Club. 

Question 3. Please detail your service as chairman of the Mississippi Marketing 
Counsel. Please include in your answer your role and responsibilities as chairman. 

Was this an appointed position? If so, who appointed you? 

Response. I was appointed to this position by Governor Bill Allain. At one time 
it had the responsibility of marketing and promoting Mississippi products however, 
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upon assuming the position I realized that it essentially had no power. I convened 
the counsel on two may be three occasions and concluded that it was not a good 
use of the Taxpayers money and recommended that it be abolished. To my knowl- 
edge my recommendation was eventually followed. 

Question 4. Please detail your service as the State Director of the Farmers Home 
Administration. Please include in your answer your role and responsibilities as 
State director. 

Was this an appointed position? If so, who appointed you? 

Response. I was appointed by former President Bush to this position in 1992. I 
oversaw the farm and rural development programs in Mississippi for USDA. That 
included loan and project approval. Loans were made for struggling farmers and low 
income housing and grants were made to rural communities for sewer, water and 
business and industry development programs. It was one of the largest State offices 
in the United States at that time. Since serving in that position the responsibilities 
have been divided into separate agencies. 


Statement of Brigadier General Carl A. Strock, Nominated to be a Member 
of the Mississippi River Commission 

Mr. Chairman and members of the committee: I am deeply honored to appear be- 
fore you as a nominee for membership on the Mississippi River Commission. As a 
soldier, an engineer, and a life-long public servant I am excited about this oppor- 
tunity to serve the nation in this important capacity. Mr. Chairman, I would like 
to make a brief statement about the Mississippi River Commission, the Mississippi 
River and Tributaries (MR&T) project, and my qualifications for this appointment. 

The Mississippi River Commission, established by Act of Congress on June 28, 
1879, consists of seven members, all of whom are appointed by the President of the 
United States subject to confirmation by the Senate. Three members are Corps of 
Engineers officers, one of whom serves as president; one member is from the Na- 
tional Oceanic and Atmospheric Administration; and three members are from the 
civilian sector, two of whom must be civil engineers. 

From its inception in 1879, the Commission has been charged with the task of 
planning and implementing a program of flood damage reduction projects and navi- 
gation improvements on the Mississippi River. More recently, project purposes have 
been expanded to include environmental restoration. This task continues to be con- 
ducted in concert with the myriad of political institutions, individuals, and public 
entities which have major interests in seeing that the water resources needs and 
opportunities of the Mississippi Valley are evaluated, planned, designed, con- 
structed, and maintained. 

As established in 1879, the Commissioners were to serve as advisers in planning 
and implementing water resource projects and programs on the Mississippi River 
between the Head of Passes below New Orleans to its headwaters. Since 1928, the 
Commission has focused on the Mississippi River and Tributaries project, author- 
ized by the Flood Control Act of May 15, 1928, to be implemented under oversight 
of the Commission. The MR&T project extends generally from the confluence of the 
Ohio River to the Head of Passes below New Orleans and covers portions of seven 
States. It receives water from all or portions of 31 States and part of two Canadian 
provinces, or roughly 41 percent of the contiguous United States. Effective planning, 
design, construction, and operation of the widespread and complex MR&T project 
have been assisted greatly by the Commission’s active consultation with the public, 
particularly on its semiannual lower Mississippi River inspection trips, and by the 
high degree of professionalism that has been developed in its staff. 

A major flood on the lower Mississippi River would have catastrophic effects on 
the inhabitants of the Mississippi Valley and the economy of the nation were it not 
for the protection provided by the levees and other flood control works along the 
main stem of the Mississippi and Atchafalaya Rivers. Many have noted that the 
comprehensive project on the lower river provided for passage of major floods in 
1973, 1983, 1997, and other years without the extensive damage suffered in the 
upper river area during the 1993, 1995, and 2001 flood events. 

In addition, the navigation features of the project help to maintain the river for 
shipping import and export commodities between inland ports and world markets. 

I am well qualified to serve as a member of the Mississippi River Commission by 
virtue of my education, professional qualifications, experience, and commitment to 
public service. I hold a Bachelor of Civil Engineering degree from The Virginia Mili- 
tary Institute and a Master of Civil Engineering degree from Mississippi State Uni- 
versity. I belong to a number of engineering societies and am a registered profes- 
sional engineer in the State of Missouri. I am also a graduate of the Army’s Com- 
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mand and General Staff College and the National War College, institutions that de- 
velop leadership, strategic thinking, and decisionmaking in a values-based environ- 
ment. 

In addition to my formal education my 30 years of service in the United States 
Army have prepared me for the responsibilities I will assume as a member of the 
Mississippi River Commission. Besides extensive service in combat engineer assign- 
ments I have three assignments in the Corps of Engineers and considerable experi- 
ence in engineering and construction from the project to the corporate level. From 
1980 to 1983 I served in Mobile District as a Project Engineer multiple projects on 
the Tennessee-Tombigbee Waterway in Mississippi and Alabama. I also served as 
Resident Engineer on Columbus Air Force Base in Mississippi. My service as a sen- 
ior officer in the U.S. Army Corps of Engineers has provided me with the oppor- 
tunity to work with leaders and agencies at the local, State, and national level and 
with non-governmental organizations. These relationships coupled with my sound 
working knowledge of authorities and legislative processes will enable me to help 
fashion balanced solutions to complex problems that best serve the interests of the 
people and the nation. 

From 1997 to 1999 I commanded the Pacific Ocean Division in Honolulu, Hawaii. 
In that capacity I had responsibility for the construction and maintenance of numer- 
ous shallow and deep draft harbors, navigation channels, coastal protection struc- 
tures and flood control , works — most in environmentally sensitive areas of Alaska 
and Hawaii. 

From 1999 to 2001 I commanded the Northwestern Division in Portland, Oregon. 
The Northwestern Division covers 14 States and has responsibility for two major 
drainage basins, the Columbia and the Missouri. While my experience in the North- 
west contributed dramatically to my understanding of the economic, engineering, 
and environmental considerations of major rivers, it is my experience on the Mis- 
souri that will be most valuable to the Commission. I have a detailed understanding 
of the Missouri River and its impact on the Mississippi River. During certain peri- 
ods of the year the Missouri contributes up to 70 percent of the flow of the Mis- 
sissippi in the reach between St. Louis and Cairo. This fact illustrates the value of 
a Commissioner who has an understanding of the interaction between these two 
great rivers. Over the past 2 years I served on the Commission as a member-des- 
ignee. During this time I participated in four inspection trips and became very fa- 
miliar with the Mississippi River and Tributaries project and those works that make 
the system so effective in flood damage reduction and navigation. I have worked 
hard to develop a true understanding of the interests of the many groups who use 
and enjoy the River and depend on the Corps to address their concerns — navigators, 
farmers, sportsmen, port operators, levee boards and drainage districts, environ- 
mental interest groups, and others. 

If confirmed for this position, Mr. Chairman, I look forward to playing a key role 
in enhancing the economic vitality and environmental quality of the Mississippi 
River and its tributaries. 

Mr. Chairman, for your information, I have attached my complete biography. This 
completes my prepared statement. 

Again, thank you for your consideration. I would be pleased to respond to any 
questions. 
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In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
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Business Phone: 
Home Address: 


Brigadier General Carl Ames Strock 

Headquarters. United States Army Corns of Engineers 
441 G Street. NW 


(202) 761-0379 


7306 Outhaul Lane 


Burke. Virginia 220 1 5 


Home Phone: 


(703) 455-6759 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Strock 

Carl 

Ames 


(Last) 

(First) 

(Middle) 

Position to which 
nominated: 

Member. Mississippi River Commission 



Date of Nomination: 


Date of birth: 20 July 1948 Place of birth: Fort Benninq. Georgia 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: Juliana Moore Strock 

Name and ages 

of children: Christopher Moore Strock, 26 • 

John Ames Strock. 25 


Education: 

Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

Virainia Military Institute 

1966-1970 

BS CE 

1975 

Mississippi State University 

1981-1983 

MCE 

1987 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

United States Armv: 

1971- 1972 - Enlisted Service. Infantryman. Ft. Benninq, GA 

1972- 1975 - Special Forces Detachment Executive Officer and Commander. Ft. Bragg. NC 

1975-1976 - Scout Platoon Leader. Ft. Bragg. NC 


2 
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Employment record — continued 

1976-1977 - Student. Infantry Officer Advanced Course ^ 

1977-1980 - Assistant Operations Officer. Infantry Company Commander. Germany 

1980-1983 - Project Engineer, Mobile District. USACE. Columbus. MS 

1983-1986 - Engineer Operations Officer. Assistant Division Engineer. Battalion Executive 

Officer. Ft. Bragg. NC 

1986-1987 - Student, Army Command and General Staff College. Ft. Leavenworth. KS 

1987-1989 - Senior Instructor. British Royal School of Military Engineering Kent 1 IK 

1989-1991 - Engineer Battalion Commander. Ft. Bragg. NC and Saudi Arahia 

1991-1992 — Engineer Colonels Assignments Officer. Alexandria. VA 

1992-1993 - Student. National War College. Ft. McNair. DC 

1993-1994 - Personnel Staff Officer. Department of the Army. Washington. DC 

1 994-1 996 - Engineer Brigade Commander. Ft. Stewart. GA 

1996-1997 - Chief of Staff. Ft. Leonard Wood. MO 

1997-1 999 -Commanding General. Pacific Ocean Division. USACE. Honolulu. HI 

1999-2001 - Commanding General. Northwestern Division, USACE. Portland. OR 

2001- Director of Military Programs. USACE. Washington. DC 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

State Cadetship, Virginia Military Institute 

Military Awards: Legion of Merit (21. Bronze Star Medal m. Meritorious Service Medal (31 

Army Commendation Medal (2). Army Achievement Medal. Army Good Conduct Meda l. 

Numerous Campaign Medals and Service Ribbons. 

Member. Tau Beta Tau Engineering Honor Society 


3 
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Memberships: 

List significant memberships and offices held in professional, fraternal business scholarly civic 
charitable and other organizations. 


Organization 

Armv Enaineer Association 

Office held (if any) 

Past Reaional Vice President 

Member 

Dates 

Association of the US Armv 


Soc of Amer Military Engineers 

Past Reaiona! Vice President 

1981-Present 







Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 
Lg m.well-qualified to serve as a member of the Mississippi River Commission bv virtue of mv 
educati on and experience. I hold a bachelor's and a master's degree in civil engineering and am 
a reg istered professional engineer in the State of Missouri. I have extensive experience in 
engineering a rid construction management from the project to the corporate level. With four years 
in comm and of two U.S, Army Corps of Engineers Divisions I have a sound working knowledge 
of au thorities and the legislative processes that apply in the Mississippi Valley, I also have hrnad 
experience in d ealing with environmental issues and agencies - notably the Environmental 
Protection Agen cy and the US Fish and Wildlife Service. Mv service as a senior officer in the 
Corps of Engineers has also provided me with the opportunity to work with leaders at the local. 
state, and national level to fashion solutions to complex problems that best serve the interests of 
the people and the Nation. I also have an extensive understanding of the Mississippi River and its 
tributaries - from both an historical and an engineering perspective. I have worked hard to develop 
a true understanding of the interests of the many groups who use and eniov the River and depend 
on the Corps to address their concerns - navigators, farmers, sportsmen, nort operators, levee 
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boards and drainage districts, environmental interest groups, and others. This understanding wi ll 
help me make meaningful contributions to the future of the Mississippi River Valiev 


Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

No. I will continue to serve as an Army Engineer Officer 


2. As far as can be foreseen, state whether you have any plans after completing government 
sen/ice to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no plans to with respect to my employment following retirement from the Army 


3. Has anybody made a commitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

I do not think this commission has a fixed term for military officers 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No I am willing to serve until a replacement is nominated and approved. 


(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

No 


5 
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Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

I do not expect to receive any funds from the sources cited 


2. Are any assets pledged? 
No. 


3. Are you currently a party to any legal action? 
No, 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

No. 


Potential conflicts 
of interest: 


6 
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1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

To the best of my knowledge I do not have any relationships that fit the description 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

I have no financial arrangements that might represent conflict of interest 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in 
a possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated. 

None 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 


In the unlikely event that a conflict of interest should arise I would either withdraw from the 

Commission, break off mv interest in the matter, or ask for recusal from any decision-making 

resoonsibilitv. 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For this 
purpose, you may utilize a statement by the relevant agency Ethics Officer. 

As a military officer I do not foresee any potential for conflict of interest. I will use the ethical 
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standards applied to all in the U.S. Army as a guide to mv personal and professional conduct. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

I have never been a member of a political party and have not made any financial contributions 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

I have not published any serious articles or reports outside the normal requirements of senior 

military service. 
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Additional 

Matters: 

1 . If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

No 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes. 


3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 

No. I think any topical issues can be covered at the hearing 



CARL A. STROCK, BG, USA 


AFFIDAVIT 

h' 'S'T f co-fL ) ss, being duly sworn, hereby states that he/she has read 

and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, current, 
accurate, and complete. 


Subscribed and sworn before me this 


lyyjt day of J{si l) j?adkx/, 200 1 . 


f a/ 




Notary Public 


BARBARA J. DAVIS 
Norsrv Public of District of Columbia 
M<t<Sviim!ssion Expires June 30, 2006 
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Statement of Marianne Lamont Horinko, Nominated to be Assistant Adminis- 
trator, Office of Solid Waste and Emergency Response, Environmental 
Protection Agency 

Mr. Chairman, Senator Smith, and distinguished members of the committee: 
Thank you for the privilege of coming before you today. I am honored that President 
Bush nominated me to be Assistant Administrator for the Office of Solid Waste and 
Emergency Response (OSWER) at the US Environmental Protection Agency 
(USEPA). I believe that all of the public and private sector positions that I have 
been fortunate enough to hold in the past have set the stage for this opportunity 
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to serve our country. If confirmed, you have my word that I will bring thoughtful 
deliberation, integrity, and enthusiasm to the challenges that loom ahead. 

I am especially proud to introduce my husband, Tim Horinko, my children, 
Kaitlyn and Hunter, my parents, John and Johanna Maccini, and my in-laws, Terry 
and Larry Horinko. Finally, I would also like to thank my many colleagues and 
friends who have given so generously of their support and friendship — not just 
today, but always. 

I am particularly attracted to this opportunity to serve EPA because, thanks to 
my father, I probably have some groundwater running through my veins. My dad 
is a geologist who worked for many years as a university professor and career civil 
servant at the National Science Foundation. He taught me to love science, and by 
example, showed me that public service was not merely a job, but a higher calling. 
My mother provided strong support and reinforcement of our love of science and cu- 
riosity about our natural environment. Their great respect for the natural treasures 
of our lands impressed me deeply, and it is because of their early influence that I 
chose the protection of the environment as my own profession. 

In my testimony today, I would like to share some of the key themes and ap- 
proaches I would bring to this position, if confirmed. They include: innovation, infor- 
mation sharing, and partnerships. 

One of my principal observations is that there has been a sea change in Federal 
attitudes and approaches to managing waste since I left EPA. The old command and 
control method has been supplemented, in some measure, by partnerships and con- 
sensus building as the means of cooperative problem solving. 

The expansion of Brownfields approaches to other OSWER programs is a symbol 
of that new way of thinking, and it carries the message of productive future land 
uses as determined by local communities to all of our waste efforts. 

An example of that innovation is the emerging linkage between environmental 
cleanup and community revitalization. The Brownfields story is all about a new way 
of doing the government’s business. Like Governor Whitman and President Bush, 
I wholeheartedly support passage of Brownfields legislation during this session of 
Congress. With a strong Brownfields bill and working in tandem with State and 
local brownfields efforts, there is no limit to what we can accomplish. 

Significant challenges face the EPA work force. Much has been made about the 
baby-boomer retirement outflow, and the need for a newly energized and well- 
equipped work force to address the challenges of the future. We need to build a 
work force that cherishes diversity, rewards innovative thinking and creates an at- 
mosphere where programmatic risk-taking is encouraged. 

I think that there is also great opportunity on the information side of the equa- 
tion. More emphasis needs to be placed on ensuring that all stakeholders have ac- 
cess to clear and understandable information about the health and environmental 
risks they face. Policymaking cannot and should not exist in a vacuum. I believe 
that the people who create Federal regulations should be required to meet face-to- 
face with the citizens whose lives they impact. What better way to experience, first 
hand, how the policies we make here in Washington, can affect the comfort and 
quality of life in our towns and cities across the United States? 

People outside the Agency tell me that it’s impossible to figure out who does what 
in government in order to get simple answers to their questions. Through partner- 
ships and collaboration, the sharing of information and practices among our cleanup 
programs will reduce the inconsistencies that often plague our stakeholders. If con- 
firmed, I plan to work closely with our State and Tribal partners to ensure that all 
cleanups are both protective of human health and the environment, as well as im- 
plemented with an eye toward community revitalization. 

Finally, given the tragic events of September 11, I feel that I must take a moment 
to talk about a key role for the OSWER Assistant Administrator as EPA’s lead on 
counter-terrorism. I spent virtually all of that fateful day with Governor Whitman 
and the outstanding staff at our Emergency Operations Center on Pennsylvania Av- 
enue. Amid an ocean of chaos, we observed, with wonder and awe, an island of calm, 
steady professionals who make up EPA’s emergency response team. These individ- 
uals are not only technically and substantively competent, but have pulled together 
an organized approach to dealing with the horror of chemical, biological or air at- 
tacks on our citizens. When terror struck on Tuesday, they sprung into action and 
made certain that the public health and safety of our people were protected and as- 
sured. They are truly the unsung heroes of our government. If confirmed, I pledge 
to give our counter-terrorism activities the highest priority, and to do all that I can 
to make their jobs easier. 
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COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DiRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable James M. Jeffords, Chairman, Committee on Environment and Public Works, TJ.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Marianne Lament Hnrinkn 

Business Address: r.lay..Assor.intes ; Inn 1.701 Pennsylvania Avp-NW 

Washington, DC 20006 

Business Phone: ko2 l K6 1-0 160 


Home Address: 11564 Nnrthhnnme Drive 

Centre ville, VA 20120 
(703 ) 222-1992 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Horinko 

Marianne 

Lamont 


(Last) 

(First) 

(Middle) 

Position to which 
nominated: 

Assistant Administrator, Office of Solid Waste & Emeraencv Rffsnnnsp 

Date of Nomination: 

July 25. 2001 



Date of birth: 5/10/61 


Place of birth: 

Everett, MA (USA) 

(Day) (Month) (Year) 




Marital status: Married Full name of spouse: Timothy John Horinko 

Name and ages 

of children: Kaitlvn Anne Horinko (41 Hunter Louis Horinko I2\ 


Education: 

Institution 

Georgetown Univ. Law 


Univ, of Md. College Park 
Sherwood H.S. 


Dates Degrees Dates of 

attended received degrees 

82-86 J.D. 1/86 

78-82 B-S. 5/82 

74-78 H.S. 6/78 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Chemist (performed structure/activitv analysis of antitumor agents': National Cancer Institute: 

Silver Spring. MD: summer 1982 

Staff Scientist (performed risk assessments/remedial investigations!: ENVIRON Corporation. 
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Employment record— continued 

Arlington. VA (then in Wash.. DC): 1983-1985 

Law Clerk (researched and wrote on environmental legal issues): Collier. Shannon. Rill & 

Scott; Washington. DC: 1985-86 

Attorney at law (practiced environmental law): Morgan. Lewis & Bockius; Washington, DC: 

1986- 1990 

Attorney-Advisor (advised the Assistant Administrator. EPA QSWER on RCRA and Superfund 

issues). U.S. EPA, Washington, DC: 1990-93 

President. Clay Associates. Inc, (consultants on waste policy issues): Washington. DC. 1998- 
2001 (served as Executive Vice President and Counsel of Don Clay Associates, same corp.. 
1993-98) 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Merit Award. U.S. EPA. Outstanding Service; 1991 

American Chemical Society Award. Analytical Chemistry, U.Md.. 1982 

Chancellor’s Scholar. Univ. of Md. 1978-82 

National Merit Scholar. 1978 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) Dates 

ABA Section of Envt., Energy Vice Chair. Special Committee 2000- present 

& Resources On 2 nd Gen. Issues 

“ Vice Chair. Govt. Policy 1997-2000 


2 












304 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

I have devoted mv career to issues involving waste regulation, remediation, and revitalization 
of contaminated sites. I have worked in the private sector, government, and on behalf of 

communities, non-profits and other institutions to promote the constructive dialogue on 

waste policy issues that I believe, builds consensus on environmental improvement. 

I am committed to solving the next generation of environmental issues using tools 

such as partnerships: empowering states, citizens, and local governments: procedural 

flexibility; and policy innovation, while ensuring protection of human health and the 

environment. I look forward to doing so in a bipartisan and cooperative fashion and welcome 
the Congress' direction, oversight and collaberation. 


Future 

employment 

relationships: 

1. Indicate whether you will sever ail connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

No. 


3. Has anybody made a commitment to you for a job after you leave government? 
No. 


3 
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4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
N/A 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No, 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

I was a schedule A attorney advisor to a Schedule C appointee fDon Clavt in Bush I: I left at 

the end of that Administration to start mv current business with Clay 

Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

None 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4 





306 


4, Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes (except 2000, for which we properly filed an extension while mv husband gathered 
receipts: mv husband is a real estate agent and had a very busy year) 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None 


2, List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

N/A 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

N/A (I am neither practicing law nor engaged in advocacy as a lobbyist) 
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4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Any conflict or potential conflict that is identified bv the Office of Government Ethics will be 

memorialized in a recusal letter, to which I will strictly adhere 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

See attached 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Member. Republican National Committee 

Provided technical assistance to George W. Bush for President Campaign 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

PRP Organization Handbook, Morgan, Lewis & Bockius, 1989 

Dynamics of Devolution, National Environmental Policy Institute. How Clean is Clean? Project, 

1996 


Guidebook for the Transfer of Environmentally-Affected Properties; NEPI, How Clean is Clean? 
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Project. 1998 

Rolling Stewardship: Beyond Institutional Controls. NEPI, How Clean is Clean? Project. 2000 


Additional 

Matters: 

1. If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 

N/A 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No 


AFFIDAVIT 


_) ss, being duly sworn, hereby states that he/she has read 
and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, 
current, accurate, and complete. 
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Subscribed and sworn before me this 


( Notary Public 


day 0 f 


,20ol. 


Beuas A. CUETO 
Notary Public District of Columbia 
My Commission Fxpires August 3 1, 2005 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


Director 


August 2, 2001 


Ms. Marianne Horinko 
Clay Associates, Inc. 

1701 Pennsylvania Avenue, NW. 

Washington, DC 20006 

Dear Ms. Horinko: 

Congratulations on your nomination to the position of 
Assistant Administrator, Office of Solid Waste and Emergency 
Response in the Environmental Protection Agency. I hope you will 
find that this position will be both challenging and rewarding. 

Enclosed for your information is a copy of the letter sent to 
the U.S. Senate stating that the Office of Government Ethics has 
reviewed your financial disclosure report and that you are in 
compliance with applicable laws and regulations governing conflicts 
of interest. In addition, as you may already know, all Federal 
agencies have a Designated Agency Ethics Official (DAEO) . If, in 
the course of the confirmation process, you have any questions 
about conflicts of interest or other ethics related matters, you 
should contact your DAEO, Ms. Anna Wolgast, who can be reached at 
202-564-8040. 

I wish you the best of luck as you proceed through the 
confirmation process. 


Sincerely, 



Enclosure 


OGE- 106A 
Jan 2(H) 1 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


August 1 , 2001 


The Honorable James M. Jeffords 
Chairman 

Committee on Environment and Public Works 
United States Senate 
Washington, DC 20510-6175 

Dear Mr. Chairman: 


In accordance with the Ethics in Government Act of 1978, I 
enclose a copy of the financial disclosure report filed by 
Marianne L. Horinko, who has been nominated by President Bush for 
the position of Assistant Administrator, Office of Solid Waste and 
Emergency Response, Environmental Protection Agency. 

We have reviewed the report and have also obtained advice from 
the Environmental Protection Agency concerning any possible 
conflict in light of its functions and the nominee's proposed 
duties. Also enclosed is a letter dated July 27, 2001, from 
Ms. Horinko to the agency ethics official, which discusses 
Ms. Horinko 's recusal undertakings and other matters. Unless a 
specific date has been agreed to, the nominee must fully comply 
within three months of her confirmation date with the actions she 
agreed to take in her ethics agreement. 


Based thereon, we believe that Ms. Horinko is in compliance 
with applicable laws and regulations governing conflicts of 
interest . 


Sincerely, 






Amy L. Comstock 
Director 


Enclosures 


OGK - |(M> 




Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Jeffords 

Question 1. This past July, Resources for the Future released a publication titled 
“Superfund’s Future: What Will It Cost?” One of the major findings is that consider- 
able work remains to be done at sites already on EPA’s National Priorities List, and 
that EPA’s Superfund costs will not decline before 2006 at the earliest. These con- 
clusions are contrary to views that the Superfund program is “winding down.” I am 
interested in your understanding of the progress of the Superfund program. What 
is the current revenue remaining in the Superfund Trust Fund? How many sites 
will be added to the NPL this year? How many NPL sites will achieve construction 
complete listing this year? What do you believe is the future of the Superfund Pro- 
gram? 
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Response. EPA expects that the balance of revenue remaining in the Superfund 
Trust Fund at the end of fiscal year 2001 will be approximately $955 million. 

EPA has proposed listing 45 sites on the National Priorities List (NPL) this fiscal 
year. EPA has also finalized 29 sites on the NPL this fiscal year. No additional sites 
will be proposed or listed in fiscal year 2001. 

The Agency is working to complete construction, before the fiscal year ends, at 
as many sites as possible to reach the Agency’s goal of 75 construction completions. 
While the Agency is making much progress on cleaning up these sites, the Agency 
expects the final number of construction completions, for a variety of reasons, to be 
lower than the original goal. One key factor affecting the final number of construc- 
tion completions is that many of the sites with remaining work tend to be more com- 
plex, on average, than those already completed. Nonetheless, the Agency is com- 
mitted to and will continue to work at these and other Superfund sites to ensure 
that they are cleaned up as quickly as possible. 

As I stated in my testimony, my key themes would be innovation, information 
sharing, and partnerships. These concepts will be applied to the Superfund program 
through expanding Brownfields, better involving the community in such things as 
future land use, and ensuring better access to environmental information. If con- 
firmed, I plan to work very closely with this committee, and look forward to our co- 
operative efforts to speed Superfund cleanups. 

Question 2. Linder RCRA, EPA has a statutory responsibility, with the Office of 
Federal Procurement Policy, to ensure that Federal agencies and all political sub- 
divisions using appropriated Federal dollars are purchasing products containing re- 
covered content. In addition, there is still a operative Executive Order (no. 13101), 
which requires EPA to provide advice to Federal agencies on and require those 
agencies to buy environmentally preferable products. A recent GAO report was crit- 
ical of the implementation of the program, including the availability of useful data 
that Congress can use to effectively oversee the program and determine whether the 
Agencies are in compliance. Will you support continuation and strengthening of 
these procurement efforts? 

Response. Yes, I support the continuation and strengthening of the procurement 
efforts of Federal agencies and am committed to working with The Office of Federal 
Environmental Executive to promote the use and purchase of products made with 
recycled content and to assist agencies across the Federal Government, to comply 
with the Executive Order 13101. 

I recognize that a recent GAO report was critical of the implementation of this 
program, and the Agency is reviewing this report carefully. I do know however, EPA 
is currently developing a secure, internet-based data base with the names of product 
suppliers and manufacturers that will be accessible by users from any web browser 
connected to the internet. This project ensures that EPA will be better able to pro- 
vide procuring agencies with up-to-date information they can use to buy recycled- 
content products. 

Question 3. Recently, EPA issued a Chemical Safety Advisory which said, at this 
time of heightened alert, the U.S. Environmental Protection Agency (EPA) in coordi- 
nation with the U.S. Department of Transportation and the Federal Bureau of In- 
vestigation (FBI) suggests that those who manufacture, distribute, transport or 
store hazardous chemicals should be especially vigilant regarding the physical secu- 
rity of those chemicals. 

You may be aware of the accident prevention provisions (section 112(r)(7)) of the 
Clean Air Act, as amended by PL106-40. OSWER has been given the primary re- 
sponsibility at the Agency for implementing these provisions, which include pro- 
viding access to information on the offsite consequences of accidents, including those 
caused by criminal or terrorist acts, to local emergency response personnel, qualified 
researchers and limited access to the public. That law also requires EPA to assist 
the Attorney General in preparing and submitting to Congress an overdue report 
on the vulnerability of the facilities mentioned above to criminal and terrorist activi- 
ties. 

Question 3a. What steps will you take to ensure that the owners and operators 
of facilities addressed in the Agency’s Advisory have acted or are acting to comply 
with their general duty under section 112(r)(l) to identify hazards, design and main- 
tain safe facilities, prevent releases and to minimize the consequences of releases 
that do occur? 

Response 3a. I look forward to exploring with EPA and other government deci- 
sionmakers the policy, resource and legal issues relevant to determining what steps 
should be taken to safeguard hazardous chemicals from criminal and terrorist acts, 
and will keep you informed of our progress. To date, EPA has taken prudent steps, 
including issuance of the Site Security Alert, to warn chemical facilities of the po- 
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tential for criminally caused releases and to advise them of available measures for 
increasing site security. The Agency has yet to take an enforcement action against 
any facility for failure to adequately secure its site. 

EPA is also assisting the Department of Justice in its study of the vulnerability 
of chemical facilities to criminal and terrorist activity and current industry practices 
regarding site security. From the study, we expect to learn more about possible 
measures for increasing site security and to communicate those measures to indus- 
try. 

Question 3b. Will you provide the committee with a regular update on the Agen- 
cy’s efforts to ensure that this general duty requirement is being actively imple- 
mented? 

Response 3b. If confirmed, I will certainly update the committee on the Agency’s 
efforts to ensure that this general duty requirement is being actively implemented 
4. Question: I am pleased by your enthusiasm for recycling. At today’s hearing, you 
spoke of recycling being a “gateway” to engage consumers. I agree and look forward 
to working with you on this important issue. How can we promote an increase in 
nationwide recycling efforts? What additional administrative actions can be taken 
by EPA that are not already in place? What type of legislation is necessary at the 
Federal level? 

Response. To increase recycling nationally, attention must be directed to two 
fronts simultaneously: fostering the viability of markets for secondary or recycled 
materials; and helping local governments learn how to reduce the cost burden of col- 
lecting and processing recyclable materials. In partnership with government and in- 
dustry, EPA can foster extended product responsibility and product stewardship, en- 
couraging voluntary efforts by manufacturers to reduce waste, use secondary mate- 
rials as feedstock, and to take back products at the end of their useful life. Through 
training and outreach, EPA can help transfer lessons learned from one community 
to others. EPA can publicize new and expanding recycling technologies. Assistance, 
outreach, and education can go far to advance recycling across the natin. If con- 
firmed, I look forward to working with the committee to advance the cause of recy- 
cling. 

Question 4. I am pleased by your enthusiasm for recycling. At today’s hearing, you 
spoke of recycling being a “gateway” to engage consumers. I agree and look forward 
to working with you on this important issue. How can we promote an increase in 
nationwide recycling efforts? What additional adminstrative actions can be taken by 
EPA that are not already in place? What type of legislation is necessary at the Fed- 
eral level? 

Response. To increase recycling nationally, attention must be directed to two 
fronts simultaneously: fostering the viability of markets for secondary or recycled 
materials; and helping local governments learn how to reduce the cost burden of col- 
lecting and processing recyclable materials. In partnership with government and in- 
dustry, EPA can foster extended product responsibility and product stewardship, en- 
couraging voluntary efforts by manufacturers to reduce waste, use secondary mate- 
rials as feedstock, and to take back products at the end of their useful life. Through 
training and outreach, EPA can help transfer lessons learned from one community 
to others. EPA can publicize new and expanding recycling technologies. Assistance, 
outreach, and education can go far to advance recycling across the nation. If con- 
firmed, I look forward to working with the committee to advance the cause of recy- 
cling. 


Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Smith 

Question 1. The Toxic Release Inventory (TRI) data base and public information 
program has been in place for some time. Recent addition of the waste services in- 
dustry to the TRI system appears to invite confusion about the entities responsible 
for reported chemical releases to the environment and where such releases actually 
occur. 

For example, a company shipping waste containing TRI chemicals to an offsite 
RCRA Subtitle C TSD facility must report this “transfer” to a permitted facility as 
an “offsite release.” This transferred amount is then added to the generator’s actual 
releases to air, land, and water to determine the company’s “total releases.” In re- 
ality, however, the transferred chemicals were managed at a permitted RCRA facil- 
ity distant from the community (or even State) which must itself report the TRI 
chemicals as a release to the environment where they are located. EPA later cor- 
rects for this double counting in determining overall totals. This raises a number 
of important questions: 
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a) Is this an accurate summary of the current TRI reporting requirement for such 
waste transfers? 

b) Is this approach required by statute or regulation? If so, please provide specific 
citations. If a matter of agency policy, please confirm. 

c) Why is a company which transfers TRI chemicals contained in waste shipped 
to a permitted RCRA Subtitle C facility for final disposition (which may include dis- 
posal or recycling) required to report this transfer as a release to the environment? 

d) Isn’t the current reporting requirement likely to confuse and misinform the 
local community and other members of the public about releases to the environment 
in the geographic area where the transfer originated? 

e) Wouldn’t it be more informative to the public to require the company transfer- 
ring TRI chemicals in the manner described above to report them as a “transfer” 
to a permitted offsite management facility (e.g.; a RCRA treatment, storage and dis- 
posal facility) rather than as releases to the environment? 

e) Wouldn’t the alternative approach suggested under Question 5. above improve 
TRI program administration efficiency by eliminating the need to later correct for 
double counting by the company and the offsite facility? 

f) As Assistant Administrator, will you support an improved approach that im- 
proves program efficiency and provides more accurate and informative public report- 
ing? 

Response. In answer to (a) through (g), as you know, the Toxics Release Inventory 
(TRI) is run by EPA’s Office of Environmental Information (OEI), and does not fall 
under the responsibility of the Office of Solid Waste and Emergency Response 
(OSWER). Pursuant to conversations with your staff, OSWER will work with OIE 
to provide detailed responses to your questions. If confirmed as Assistant Adminis- 
trator, you have my commitment that I will work closely with OEI to achieve im- 
proved approaches that advance program efficiency and provide more accurate and 
informative public reporting. 

Question 2. In 42 USC 9619 (Comprehensive Environmental Response, Compensa- 
tion, and Liability Act (CERCLA), the provision on “response action contractors”, 
provides the following: 

“(f) Competition — Response action contractors and subcontractors for program 
management, construction management, architectural and engineering, surveying 
and mapping, and related services shall be selected in accordance with title IX of 
the Federal Property and Administrative Services Act of 1949 [40 U.S.C. 541 et 
seq.]. The Federal selection procedures shall apply to appropriate contracts nego- 
tiated by all Federal Governmental agencies involved in carrying out this chapter. 
Such procedures shall be followed by response action contractors and subcontrac- 
tors.” 

a) Even though this provision was enacted in 1986, it is my information that EPA 
has issued any guidance or regulation to implement this provision in law. To what 
extent has EPA implemented this provision, particularly with regard to contracts 
and subcontracts for mapping services through guidance to private contractors and 
EPA contracting officers or promulgated an EPA Supplement to the FAR or what 
will EPA do to assure proper implementation and enforcement of this provision of 
law? 

b) The “Brooks Act” (40 U.S.C. 541 et. seq.) and the Federal Acquisition Regula- 
tions (48 C. F. R. 36.601-4 Implementation) specify that a broad range of mapping 
services, including “Mapping associated with the research, planning, development, 
design, construction, or alteration of real property is considered to be an architec- 
tural and engineering service and is to be procured pursuant to 36.601.” This clearly 
provides for use of the Qualifications Based selection (QBS) process for more than 
just services related to design and construction. However, there have been numer- 
ous instances in which EPA is not using the QBS process for mapping services (See, 
for example, SOL U41045, PSA#2900 NDN-186-0172-2551-1, RFQ-GA-01-00004, 
RFQ EPA-039-00, and RFQ-RT-98-00065). What is EPA doing, or what does EPA 
propose to do, to assure that the law and regulations are properly implemented with 
regard to using the QBS process for mapping contracts? 

Response for Questions 2a and 2b. EPA has followed Federal contracting proce- 
dures in awarding response action contracts. In terms of mapping services, the 
Superfund program of OSWER had an Interagency Agreement with the Federal 
Emergency Management Agency, and did not procure mapping services directly. If 
confirmed, I would be happy to work with this committee to address concerns in this 
area to the extent they involve OSWER programs. 

Question 3. Is it the policy of EPA to retain contractors to support regulatory over- 
sight of those same agencies who are contracted to other Federal Agencies — specifi- 
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cally under CERCLA and/or RCRA corrective action programs? What is EPA policy 
on potential conflict of interest in similar situations? 

Response. EPA contract policies do not allow contractors for responsible parties 
under CERCLA to perform work for EPA. Contractors can, however, work for mul- 
tiple Federal agencies, since it is a Federal policy that in a unified Federal Govern- 
ment there is no conflict of interest in this situation. If the committee knows of an 
issue in this area, if confirmed, I will work with you to address it. 


Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Bond 

Question 1. The Office of Solid Waste (OSW) developed a methodology to assess 
the potential hazard of organic compounds, which relies upon a criteria of persist- 
ence, bioaccumulation and toxicity (PBT). OSW keeps a list of compounds meeting 
the PBT criteria. EPA offices, and many States, use the PBT list for various regu- 
latory actions, including recently increased reporting requirements for metals. 

There is concern in the scientific community over the appropriateness of applying 
the PBT methodology to metals. Scientific experts, including EPA scientists, de- 
scribed the problems of applying the PBT methodology to metals at an EPA co-spon- 
sored “Experts Workshop” in January 2000. In May 2000, the EPA Science Advisory 
Board used an Advisory Opinion on risks surrounding smelters to take the oppor- 
tunity to state that EPA’s proposals to classify metals as PBTs was problematic be- 
cause the methodolgy did not accurately describe metals’ environmental characteris- 
tics. 

In July 2000, the House Science Committee, in a bipartisan letter signed by the 
Majority and Ranking members of the full committee and appropriate sub- 
committee, noted the scientific controversy. The committee strongly urged EPA to 
seek independent peer review and refer the question of the scientific appropriate- 
ness of applying the PBT criteria to metals to the SAB before deciding whether to 
include metals in any of the Agency’s PBT programs or lists. 

In the fiscal year 2001 VA/HUD Conference Report, I proposed, and the conferees 
and Congress accepted, language urging EPA to submit the question of PBT and 
metals to independent peer review. Specifically, we urged EPA to seek independent 
peer review and refer to the SAB the question of the scientific appropriateness of 
applying the PBT criteria and methodology to metals before any application of the 
PBT criteria and methodology to metals. 

EPA subsequently disregarded these congressional directives by finalizing in- 
creased reporting regulations based upon application of the PBT methodology to 
metals without ensuring the scientific validity of the action by submitting the issue 
to independent peer review. 

Question la. If confirmed, will you support any EPA actions which disregard my 
VA/HUD language or Congress’ bipartisan direction to submit the question of the 
appropriateness of applying the PBT methodology to metals for independent peer re- 
view by the SAB ? 

Response. If confirmed I have no intention of disregarding the direction you sup- 
plied to EPA. 

Question lb. If confirmed, would you support any lesser action by EPA, such as 
a consultation, which would fail to meet EPA’s Independent Peer Review Guidelines? 

Response. I would seek to ensure that EPA’s peer review guidelines are met. 

Question lc. If EPA is confident of the scientific underpinnings of the application 
of the PBT methodolgy to metals, what does the Agency have fear by submitting 
the issue to the SAB for peer review? 

Response. The specific charge to the SAB is currently being worked out within 
the Agency. 

Question Id. If confirmed, what actions will you take to ensure that scientific dis- 
cussion and debate on this issue within EPA, especially by the Office of Solid Waste, 
is open, free and fully represented alongside other non-scientific and policy con- 
cerns? 

Response. If confirmed, I assure you that EPA will have an open and fully rep- 
resentative discussion and debate on all concerns. 

Question le. If confirmed, will you take steps to discourage EPA regional offices, 
as well as States and localities, from characterizing metals as PBT substances be- 
fore EPA completes SAB review? Answer: OSWER is trying to focus the waste mini- 
mization program on reducing hazardous constituents of highest concern from the 
waste streams sent for disposal. In carrying out that program, the Agency will cer- 



316 


tainly work to keep regions, States and localities from inappropriately character- 
izing any substances. 

Question 2. This summer, EPA announced its intention to issue an action plan 
in response to recommendations made by Resources for the Future (RFF) in a study 
estimating the Federal costs of Superfund from fiscal year 2000 through fiscal year 
2009. The RFF study raised some very serious questions about where Superfund 
dollars are being spent and how much is going to site cleanup. Many other studies 
of the Superfund program, including those done by the US General Accounting Of- 
fice, the Congressional Budget Office, and Business Roundtable, have found similar 
program and fiscal management problems, while also concluding that the program 
has matured and will not require the same level of funding needed in the past. 

Of the four major recommendations made by Resources for the Future, two con- 
cerned the need for EPA to get its financial house in order. A third focused on the 
uncertainty surrounding the nature, number and cost of future NPL sites. Clearly, 
a number of significant questions remain about current program management as 
well as the future workload and makeup of the program. A Superfund action plan 
also presents opportunities for this Administration to revitalize and expand on 
Superfund Administrative Reforms begun in the past reforms aimed at making 
Superfund fairer, more efficient, and more cost-effective. 

Question 2a. Will you have an opportunity to shape the Superfund action plan be- 
fore the EPA Administrator approves it? 

Response. I have met with the principal author of the Resources for the Future 
report on Superfund costs and have been briefed on the action plan the Agency is 
developing. I believe that the action plan will address the key recommendations in 
the report, as well as address some of the related issues facing the program. If con- 
firmed, I plan to take an active role in refining and implementing the Agency’s 
Superfund action plan, and look forward to working closely with this committee on 
the future of Superfund. 

Question 2b. What are your priorities for Superfund administrative reform? 

Response. If confirmed, my key administrative reform themes will be innovation, 
information sharing, and partnerships. These concepts will be applied to the Super- 
fund program through expanding Brownfields, better involving the community in 
such things as future land use, and ensuring better access to environmental infor- 
mation. I will also take an active role in implementing the Superfund action plan. 
I plan to work very closely with this committee to improve the Superfund program. 

Question 3. In 1992, Congress directed EPA to revise the Mixture and Derived- 
From Rule. On May 16, 2001, EPA issued final regulations re-promulgating the 
original rule with one minor new revision. 

In the preamble supporting the rule, the Agency expressed it’s intent to “continue 
to pursue actions to reduce any overregulation of low-risk wastes arising from the 
mixture and derived-from rules.” Specifically, the preamble discusses EPA’s intent 
to develop “two targeted exemptions: one for certain solvents destined for waste- 
water treatment and discharge under the Clean Water Act, and another for slagged 
combustion residues from hazardous waste combustors.” The preamble also de- 
scribes other targeted exemptions being assessed for development. Materials sup- 
porting EPA’s 2002 budget request also discussed the Agency’s intent to develop ap- 
proaches to exempt low-risk wastes from full Subtitle C regulations. 

The environmental management world has changed dramatically since waste 
management regulations were promulgated in the early 1980’s. Industry has in- 
vested enormous sums in improved waste management infrastructure and commit- 
ment to environmental protection. State program capabilities have increased signifi- 
cantly in their ability to manage wastes. Finally, the breadth of other statutory and 
regulatory programs such as the Clean Air Act, Clean Water Act, and the Superfund 
program have matured such that many waste streams are also regulated under non- 
RCRA authorities. We support EPA’s intent to revisit RCRA regulations, particu- 
larly the mixture and derived-from rules, to tailor them to better reflect current 
wastes and waste management capacities. However, since these statements were 
made prior to your nomination as Assistant Administrator: 

Question 3a. What are your goals for addressing any over-regulation of low-risk 
waste by the current RCRA program? Do you have thoughts on a timetable for such 
proposals? 

Response. I am firmly committed to examining possible over-regulation of low-risk 
waste streams that are subject to the RCRA hazardous waste program, and I am 
committed to exploring the possibility of regulatory change in this area. I am cer- 
tainly aware of the concerns industry has expressed, and I know EPA staff have 
met with industry representatives to better understand their perspective. If con- 
firmed, I plan to continue that dialog. EPA has also invited States to participate 



317 


in the discussions, and has also notified waste management industry and environ- 
mental groups about planned activities, and will invite a broader participation from 
these groups as the proposals progress. 

Regarding timeframes for proposed rulemakings, EPA expects to propose at least 
a first round of changes in 2002. One category of wastes high on EPA’s list is certain 
solvents undergoing wastewater treatment under the Clean Water Act. In addition, 
EPA is also evaluating other possible targeted exemptions. Depending on what pre- 
liminary analyses reveal, EPA hopes to develop additional proposals in 2003. 

Question 4. When we passed the original Resource Conservation & Recovery Act 
twenty-five years ago, our goal was “to recover valuable materials and energy from 
solid waste” as well as to assure that hazardous waste was managed to protect 
human health and the environment. Since then, EPA has used its authority to 
greatly improve waste management. In fact, most of the work that RCRA explicitly 
assigned OSWER in this regard has been accomplished. However, work to encour- 
age the recovery of materials and energy before they become waste has barely 
begun. 

The former Administration, through initiatives such as Project XL and the Com- 
mon Sense Initiative, demonstrated that there are other ways to obtain desired en- 
vironmental performance without the inflexibility of command-and-control regula- 
tions. These initiative as well as a series of reports and studies, have also dem- 
onstrated that in some cases, the very regulations promulgated to manage waste 
can discourage recycling. Over the last decade the Agency has acknowledged the dis- 
incentives to recycling embodied in the RCRA hazardous waste rules, has conducted 
numerous studies, has evaluated numerous recommendations with broad, bipartisan 
stakeholder support, and yet has failed to take any meaningful action to remedy the 
problem. The courts have been very critical of EPA for its overly broad regulation 
of the recycling of secondary materials as well. No efforts have been made to con- 
form the recycling regulations to these court decisions. At the same time, industry 
has vastly increased its efficiencies in converting raw materials to products. Techno- 
logical innovation has led to the ability to reuse and recycle formerly discarded ma- 
terials and to avoid the generation of wastes. 

Based on recent work on material flows conducted by the World Resource Insti- 
tute, work on life-cycle impacts of recycling, landfilling and incineration conducted 
by Environmental Defense, and a commentary on overcoming barriers to Waste Uti- 
lization prepared by EPA’s own Science Advisory Board, it seems there is both a 
need and opportunity to encourage the recovery of materials and energy before they 
enter the waste stream, so that material or energy value, that would otherwise be 
discarded, would be put to higher and better use. 

Question 4a. Can you discuss with us your vision for bringing “resource conserva- 
tion and recovery” into RCRA? 

Response. I see RCRA as having two principal goals: (a) protecting human health 
and the environment and (2) reducing waste and conserving energy and natural re- 
sources. Although reducing pollutants at their source is EPA’s highest priority for 
conservation, recycling is a very close second. I am very eager to promote the recy- 
cling of solid and hazardous waste because such recycling makes good economic and 
environmental sense. It can conserve virgin resources, and save time and money as 
well. 

EPA recently has been engaged in an effort to remove or eliminate regulatory dis- 
incentives for recycling, while maintaining protection of human health and the envi- 
ronment. EPA’s actions include national rulemakings which have streamlined regu- 
lations to encourage recycling for several kinds of wastes, including batteries, pes- 
ticides, thermostats, mercury-containing lamps, and circuit boards. EPA is pre- 
paring to propose in the next few months a rule which would promote recycling of 
cathode ray tubes from computers and televisions, along with mercury-containing 
devices. The Agency’s Project Excellence and Leadership (Project XL), the State of 
New Jersey’s Goldtrack Program (an XL project), and other projects have allowed 
State and local governments, businesses and Federal facilities to develop with EPA 
innovative strategies to test better or more cost-effective ways of achieving environ- 
mental and public health protection. I believe there are other innovative ways EPA 
can increase opportunities for environmentally sound recycling, and look forward to 
working with this committee in this regard. 

Question 4b. Do you believe that the Agency has enough statutory authority to 
revamp its “definition of solid waste” rules to remove the current impediments to 
recycling? 

Response. Yes, at this point I believe EPA has sufficient statutory authority to 
revise the definition of solid waste to remove current impediments to waste recy- 
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cling. I look forward to continuing these efforts and to work closely with States to 
identify and implement further opportunities. 

Question 4c. How do you plan to accommodate the ruling of the DC Circuit in the 
Association of Battery Recyclers case? 

Response. The Association of Battery Recyclers v. U.S. EPA (ABR) decision va- 
cated a portion of an 1998 EPA rule that expanded EPA’s jurisdiction over certain 
types of mineral processing materials stored on the land prior to being reclaimed 
in production processes. Currently, EPA is finalizing a rule codifying the mineral 
processing vacatur, as directed in the ABR Decision. In the final rule preamble, EPA 
also intends to discuss plans for a future rulemaking to revise the definition of solid 
waste. As discussed above (e.g., XLs), EPA is engaged in a number of efforts to re- 
move or eliminate regulatory disincentives for recycling while maintaining protec- 
tion of human health and the environment. ABR provides an opportunity to revise 
EPA’s approach to jurisdiction over recycling in a way that will further promote re- 
cycling of hazardous secondary materials. If confirmed, I look forward to working 
with this committee in an effort to implement the ABR decision. 

Question 4d. Will these issues be a priority to you? 

Response. Yes, I intend to make these issues a priority. 

Question 5. Many of the Office of Solid Waste’s regulations have a serious impact 
on small businesses. As Ranking Member on the Small Business Committee, I am 
always concerned about how EPA handles their obligation to take into account small 
business concerns during rulemakings under the Small Business Regulatory En- 
forcement Fairness Act (SBREFA), or what I call the Red Tape Reduction Act. 
Under this law, EPA is required to convene panels to take comments from small 
businesses that will be affected by a regulation while the regulation is still in draft 
form. Although this provision has proven to help EPA formulate more effective and 
narrowly tailored regulations without sacrificing the objective or the benefits to pub- 
lic health of the regulation, there have been rulemakings where EPA did not do as 
much as I believed they should. 

Question 5a. If confirmed, will you vigorously pursue exploration of small business 
concerns during rulemakings, as well as, ensure your office’s full compliance with 
SBREFA? 

Response. Yes, I will vigorously explore small business concerns during 
rulemakings, and ensure full compliance with SBREFA. All of OSWER’s programs 
are increasingly reaching out to all stakeholders, including small businesses, to get 
their input early in the regulatory development process. Many issues can be re- 
solved during this early participation, which can take place through web-based 
interactive dialogs and other innovative methods of reaching specific stakeholders, 
and face-to-face meetings and discussions. OSWER will also continue active partici- 
pation and support of the Deputy Administrator’s quarterly meetings with Small 
Business Trade Association Executives. These roundtable meetings are an impor- 
tant channel of communication for the Agency to clarify regulatory interpretations 
and obtain early input on activities that impact small businesses. 


Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Boxer 

ENERGY TECHNOLOGY AND ENGINEERING CENTER (ETEC)/SANTA SUSANA FIELD 

LABORATORY 

Question 1. EPA has previously taken the position that Department of Energy nu- 
clear facilities such as ETEC at the Santa Susan Field Laboratory in California are 
required to clean up contaminated sites to levels consistent with EPA’s CERCLA 
guidance (to a one in a million lifetime cancer risk, unless that level cannot be 
achieved). EPA may allow a greater risk of up to one in ten thousand, but only if 
specified criteria are met. 

Recently, EPA has reportedly reversed its position, stating that DOE is only re- 
quired to clean up radio-nuclides at the ETEC site under the far more lax guidance 
in the Atomic Energy Act. 

Can you provide assurance that recent reports are erroneous and that EPA 
CERCLA guidelines, cleanup levels, and methodology will be strictly applied at the 
ETEC site? 

Response. Although DOE is using its own authorities under the AEA to clean up 
radionuclides at the Santa Susana Field Lab (SSFL), DOE has publicly agreed to 
achieving cleanup levels consistent with CERCLA. As you may be aware, EPA has 
been providing an independent “oversight” role to guide the DOE’s activities at 
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SSFL. EPA’s Draft Scoping Document, which has been submitted to the DOE for 
its review, proposes a conceptual survey plan which will provide for cleanup level 
determinations consistent with CERCLA. The CERCLA cleanup standard is ref- 
erenced as a range of 10-6 to 10-4 lifetime cancer risk, where the one-in-a-million 
risk level is used as a point-of-departure for beginning the determination of site-spe- 
cific acceptable cleanup levels. If confirmed, I will work closely with this committee 
to ensure that this cleanup is consistent with CERCLA. 

Question 2. EPA has also assured me that EPA’s Las Vegas radiation laboratory 
would conduct a comprehensive independent radiation survey of the Santa Susana 
Field Laboratory. I was also assured that a broad range of radio-nuclides would be 
included and that a contractor would not be utilized. 

Can you ensure that past commitments will be honored regarding the radiation 
survey at the Santa Susana Field Laboratory? 

Response. Yes, commitments will be honored regarding the radiological survey at 
the SSFL. The radiological survey at SSFL Area IV will be conducted by an EPA 
contractor under direct and extensive contract oversight by EPA’s Radiation and In- 
door Air Environments Lab at Las Vegas, NV. This arrangement is typically how 
EPA conducts investigations at large and complex sites. The survey in this case will 
be comprehensive, addressing all radionuclides that may have been used or gen- 
erated at the site. Based on the magnitude and complexity of the proposed survey, 
EPA has significantly increased its resources directed to this project, especially from 
within the Lab. 


Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Corzine 

Question 1. As you know, Resources For the Future recently completed a major 
report on Superfund’s future for Congress. One of the report’s major conclusions was 
that a ramp-down of the Superfund program is not imminent. The experience of 
New Jersey in recent years seems to bear this out, in that a handful of New Jersey 
sites have been added to the NPL each year. As a general question, how do you view 
the future of the Superfund program and what do you hope to accomplish as Assist- 
ant Administrator? 

Response. I believe the Superfund program has an important role in addressing 
the nations worst hazardous waste sites and in responding to emergency situations. 
If confirmed, my key themes will be innovation, information sharing, and partner- 
ships. These concepts will be applied to the Superfund program through expanding 
Brownfields, better involving the community in such things as future land use, and 
ensuring better access to environmental information. I also pledge to give counter- 
terrorism activities the highest priority. I am open to new ideas, and would welcome 
this committee’s input as well. 

Question 2. As you know, New Jersey has more Superfund sites than any other 
State in the natin. As of May of this year, 84 of New Jersey’s 111 NPL sites were 
not yet cleaned up to the “construction complete” stage. So I was concerned to see 
that the fiscal year 1902 budget request reduced the fiscal year 1902 national target 
for cleanups to 65. This is well below the 85 cleanups per year that have been ac- 
complished in the last 4 years; it is also below last year’s target of 75. When I asked 
Administrator Whitman about this issue, she explained that the reduced target is 
due to increased cleanup costs at remaining sites. What is your understanding of 
why this target has been reduced? Are more funds needed to maintain the pace of 
cleanups? 

Response. I agree with Administrator Whitman’s explanation. A key factor affect- 
ing the number of construction completions is that many of the sites with remaining 
work tend to be more complex, on average, than those already completed. Nonethe- 
less, the Agency is committed to and will continue to work at these and other Super- 
fund sites to ensure that they are cleaned up as quickly as possible. If confirmed, 
I plan to engage this committee very closely on this effort. 

Question 3. In light of the dwindling balance of the trust fund, what is your view 
of the importance of Superfund cost recovery activities? 

Response. Cost recovery is obviously very important to the Superfund program. 
Since its inception, EPA has achieved nearly $7 in private party cleanup commit- 
ments and cost recovery for every $1 spent on enforcement. There have been over 
$3.1 billion in cost recovery settlements alone. It is important to continue aggressive 
cost recovery efforts. I intend to work closely with EPA’s enforcement program to 
not only preserve the dwindling trust fund balance, but to reinforce EPA’s enforce- 
ment first policy. 
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Responses of Marianne Lamont Horinko to Additional Questions from 

Senator Clinton 

Question 1. If confirmed, will you work closely with me and other members of the 
New York delegation with respect to the Agency’s emergency response efforts associ- 
ated with the Horrific terrorist attack on the World Trade Center in New York City 
on Septemberll, 2001? 

Response. See answer to number 2. 

Question 2. Will you work to ensure that all necessary and appropriate measures 
are being taken with regard to response efforts at the World Trade Center site to 
protect human health and the environment? 

Responses to Questions 1 and 2. If confirmed, I will continue to work closely with 
you and the New York delegation as EPA addresses the effects of the September 
11 attacks. I join with all Americans in honoring the heroic efforts of New York 
emergency responders. Their personal dedication and professional expertise deserve 
every word of praise that has been spoken in their behalf. I also deeply appreciate 
and am proud of the support provided by EPA’s emergency response personnel in 
Region 2. EPA has been coordinating with State, Federal, and local authorities to 
provide expertise on cleanup methods for hazardous materials, as well as to detect 
whether any contaminants are found in ambient air quality monitoring, sampling 
of drinking water sources and sampling of runoff near the disaster sites. I partici- 
pate in daily telephone calls with Governor Whitman and other EPA Headquarters 
and Regional personnel to support and coordinate the responses in New York and 
Washington. I pledge to work with you and the New York delegation to continue 
EPA’s support. 

Question 3. Will you work with the delegation and the committee to ensure that 
we learn from this experience and make any necessary and appropriate changes to 
the Agency’s emergency response capabilities? 

Response. Learning all we can from this tragedy will be a high priority of mine. 
EPA will perform a complete lessons learned assessment of its operations, and will 
share that information with both the New York delegation and the committee. EPA 
has already conducted a preliminary needs assessment of the counter-terrorism pre- 
paredness and response program. OMB is reviewing those findings. In the mean- 
time, I assure you that EPA and the Administration are committed to a strong read- 
iness capability that will protect all U.S. citizens, including EPA’s own emergency 
responders, and the environment. 


Statement of Harold Craig Manson, Nominated to be Assistant Secretary 
for Fish and Wildlife and Parks, Department of the Interior 

Mr. Chairman, Senator Smith, members of the committee, I am honored and 
humbled to appear before you as the President’s nominee to be Assistant Secretary 
of the Interior for Fish, Wildlife and Parks, seeking your confirmation vote. I am 
deeply grateful for the confidence in me shown by the President and Secretary Nor- 
ton. I also thank Secretary of Agriculture Ann Veneman for her support. 

I appreciate that the committee has taken time to hold this hearing in a time of 
great national crisis. As you know, the Department of the Interior’s personnel, in- 
cluding the U.S. Park Police and the law enforcement elements of the U.S. Fish and 
Wildlife Service and others have played vital roles in responding to the current cri- 
sis. Most regrettably, a U.S. Fish and Wildlife Service employee, Richard Guadagno, 
lost his life in the crash of the jet in Pennsylvania. Mr. Guadagno was the refuge 
manager of the Humboldt Bay National Wildlife Refuge in my Home State of Cali- 
fornia. He was highly regarded by all who knew him and he embodied the very best 
attributes of the talented people in both the Fish and Wildlife Service and the Na- 
tional Park Service. 

I am a descendant of Africans, Europeans, and Native Americans. Born in Mis- 
souri, gateway to the west, I grew up principally in New Mexico and California, 
where I now reside. I’ve spent 42 of the last 47 years living in the western United 
States, including, in addition to New Mexico and California, Arizona, Colorado, and 
South Dakota. 

I received my undergraduate education at the United States Air Force Academy. 
Following my graduation from the Academy, I served 2 years as a Minuteman mis- 
sile launch officer. The Air Force then sent me to law school and I received my law 
degree at the University of the Pacific, McGeorge School of Law in Sacramento. I 
served in various Air Force judge advocate assignments in the United States and 
overseas, including 4 years on the Air Force Academy faculty, in the Department 
of Law. During my faculty tour, I was assigned, with several other faculty members, 
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to report to the Secretary of the Air Force concerning the state of Air Force compli- 
ance with environmental laws on its overseas bases. 

After leaving active duty in 1989, I practiced law with a major Sacramento law 
firm for 3 years. I was then appointed by California Governor Pete Wilson to the 
newly created position of General Counsel of the California Department of Fish and 
Game. I held that position for 5 years, after which the Governor appointed me to 
be a judge. I have served on the Superior Court in Sacramento since 1998. I’ve also 
been on the faculty of McGeorge School of Law since 1992. I continue my military 
service in the Air National Guard, with the current rank of colonel. 

Apart from unmitigated enthusiasm for I what think is the best job in Wash- 
ington, I offer my experience in natural resources law and policy, an ability to build 
consensus across diverse interest groups, and a judicial approach to decisionmaking. 

During my tenure with California’s Department of Fish and Game, we conserved 
hundreds of thousands of acres of wildlife habitat in an innovative multiple species 
planning program in Southern California’s coastal sage scrub habitat. That habitat, 
borne to hundreds of potentially at-risk plant and animal species, stretches across 
the five counties in which California’s most intensive growth and development pres- 
sures exist. Our natural communities conservation program had bipartisan support 
as well as the support of landowners, resource users, local governments and envi- 
ronmental interest groups. As to the largest of the plans under this program, the 
San Diego Multiple Species Conservation Plan, the Los Angeles Times reported on 
March 19, 1997: 

“A committee composed mainly of local businesses, including Bank of America and 
the Greater San Diego Chamber of Commerce, concluded >the cost to the public is 
modest given the benefits.’ “ 

In addition to our large scale multiple species plans, during my tenure at Cali- 
fornia Fish and Game, we pioneered habitat conservation plans, HCPs, using our 
State Endangered Species Act. At one point during the 1990’s, we had more HCPs 
in the State of California under State law than existed in the entire rest of the 
country under Federal law. 

Based on the scientific judgments of our biologists, each of our State HCPs in- 
volved the cooperation of landowners. Again, hundreds of thousands of acres of habi- 
tat were conserved while allowing economic activities to proceed. 

I have spent most of my adult life in public service. In all of that time, I have 
had no prouder moment than in 1997 when Governor Pete Wilson signed into law 
amendments to the California Endangered Species Act. I had been entrusted with 
the Wilson administration’s negotiating portfolio on that legislation. We worked dili- 
gently for 4 years to build a consensus among environmental groups, landowners, 
local governments, and agricultural interests. We listened to everybody. Eventually, 
our legislation, conceived by a Republican administration, was introduced by three 
Democratic State legislators and won bipartisan passage. The legislation placed into 
the California Endangered Species Act the concepts of landowner incentives and re- 
quirements for effective species recovery programs. The legislation also provided for 
voluntary, locally designed programs to conserve habitat while allowing agricultural 
activities to proceed without the counterproductive effects of a strict regulatory ap- 
proach. 

I mention my experiences in California to illustrate my commitment to work 
through environmental and natural resource public policy issues on a consensus 
basis whenever possible. In that regard, I am completely committed to what Sec- 
retary Norton describes as the “4 C’s”: communication, consultation, and coopera- 
tion, all in the service of conservation. I strongly support Secretary Norton’s philos- 
ophy that the Federal Government must be a partner to State and local govern- 
ments, individuals and non-governmental organizations affected by or interested in 
natural resource policy. 

If I am confirmed, I will also apply my judicial experience to the issues involving 
our natural resources and national parks. First, every interested party will get a 
fair hearing, environmental interest groups, landowners, farmers, ranchers, State 
and local government, historic preservation interests, and sportsmen. Second, any 
decisions I make or recommendations I give to the Secretary will be based on the 
weight of the evidence. I agree with the view expressed by both the President and 
Secretary Norton that our natural resources public policies must be informed by 
sound science. 

Earlier, I described the position of Assistant Secretary for Fish, Wildlife and 
Parks as the best job in Washington. One of the aspects of the job I most look for- 
ward to, if I am confirmed, is the opportunity to work with the talented and dedi- 
cated employees of the U.S. Fish and Wildlife Service and the National Park Serv- 
ice. I have great respect for these professionals who ensure the preservation of 
America’s greatest treasures every day. 
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Mr. Chairman, I love our great country and the physical resources with which we 
have been blessed. If confirmed, I will do my best to see that our resources remain 
a perpetual source of enjoyment for the American people. 

I’ll be pleased to answer any questions. 
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resources legislative proposals, and testified before California Legislature on natural resources issues. 
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Compliance & Arms Control) to Strategic Defense Initiative Organization, Office of the Secretary of Defense, 
Washington, D.C., 1988. Conducted international environmental law compliance study for Secretary of Air Force 
at U.S. bases in Europe, 1986. Authored numerous chapters in The American Legal System and Law for 
Commanders (Academy’s proprietary textbooks).Named Outstanding Military Educator, 1989. Additional duty: 
Coached Academy’s nationally ranked collegiate speech & debate team. Awarded U.S. Meritorious Service 
Medal. 


Adjunct Professor of Space Law & Policy, Webster University, Colorado Springs Graduate Center, 
Colorado Springs, Colorado, 1987-1989. 
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Taught space law and space policy to masters degree candidates. Students included future astronauts and military 
and civilian policymakers. 

Area Defense Counsel, United States Air Force Judiciary, RAF Lakenheath, England, 

1984-1985. 

Military criminal defense attorney representing clients at four U.S. bases in England. Counsel in numerous felony 
and misdemeanor court-martial trials and adverse administrative proceedings. Practiced before U.S. Court of 
Military Appeals (now U.S. Court of Appeals for Armed Forces) and Air Force Court of Military Review (now 
Air Force Court of Criminal Appeals) in Washington, D.C. Speaker at U.S. military criminal defense 
conferences in Europe. Special expertise in extraordinary writs in military criminal practice. Supervised 
administrative staff of three. Awarded Air Force Commendation Medal. 

Deputy Staff Judge Advocate, RAF Mildenhall, England, 1983-1984. 

Chief assistant counsel to commander of main U.S. air base in England. Supervised conduct of all 
military criminal law, adverse personnel law, and administrative law matters. Prosecutor in several court-martial 
trials. Reviewed U.S. government procurement contracts and settled international tort claims against the United 
States. Coordinated law enforcement activities with British authorities. Supervised three other attorneys. 
Awarded Air Force Achievement Medal. 

International Law Advisor, United States/Republic of Korea Combined Forces Command, United Nations 
Command, Korea, 1983. 

Selected for temporary duty as international law advisor in world's largest peacetime combat exercise. Advised 
U.S./U.N. commanders on international law of armed conflict; trained military personnel on Geneva Conventions 
and U.S./U.N. policies; evaluated compliance with international law in combat field exercise situations. 

Chief, Military Justice Division, Office of Staff Judge Advocate, Davis-Monthan Air Force Base, Tucson, 
Arizona, 1981-83. 

Chief military criminal prosecutor at one of the Air Force's largest bases. Prosecuted numerous felony and 
misdemeanor offenses in court-martial trials. Advised commanding general on nonjudicial disciplinary actions 
and administrative personnel law matters. Provided legal advice for joint law enforcement activities with state 
and local authorities. Appeared in federal court to assist U.S. Attorney in successfully defending federal court 
challenge to constitutionality of military justice system. Supervised two paralegals and four other prosecutors. 
Also served briefly as Chief, Preventive Law & Legal Assistance. In this position, was responsible for directing 
legal aid program for community of about 22,000 military personnel and their family members, and retirees. 
Drafted wills, advised clients in consumer affairs. Assisted Pima County authorities in uncovering consumer 
fraud scheme aimed at military personnel and local residents. 

Adjunct Professor of Aviation Law, Embry-Riddle Aeronautical University, Tucson, Arizona, 1982-1983. 

Taught courses in aviation law and aviation insurance to bachelors and masters degree candidates. 

Law Clerk, U.S. Air Force Court of Military Review (now U.S. Air Force Court of Criminal Appeals), 
Washington, D. C., 1979. 

Reviewed felony trial records; drafted memoranda and opinions forjudges. 


Minuteman Missile Launch Officer, Ellsworth AFB, South Dakota, 1976-78. 
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Deputy missile combat crew commander in squadron of fifty Minuteman ICBM's. Instructor in the Training 
Division. Represented Strategic Air Command on NBC’s Today show, January 26, 1978. Awarded Air Force 
Commendation Medal. 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

LAW SCHOOL AWARDS 

Juris Doctor degree awarded with Great Distinction 
Order of the Coif 
Outstanding Graduating Senior 
Editor-in-Chief, Pacific Law Journal 
Outstanding Young Men of America 
Who’s Who in American Colleges and Universities 
Emil Gumpert Trial Advocacy Award 
Life Member, Traynor Honor Society 

MILITARY AWARDS AND DECORATIONS 

Meritorious Service Medal (1 oak leaf cluster) 

Air Force Commendation Medal (2 oak leaf clusters) 

Air Force Achievement Medal 

Humanitarian Service Medal 

National Defense Service Medal (w/star device) 

Outstanding Military Educator Award, U.S. Air Force Academy, 1989 


USAF ACADEMY COLLEGIATE HONORS (1972-76) 

Dean’s List for Academic Excellence 
Commandant’s List for Military Excellence 
Superintendent’s List for Overall Excellence 
Outstanding Freshman Debater, 1973 


CIVIC AWARDS 

Business Volunteer of the Year, 1992, Business Volunteers for the Arts-Sacramento 

Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) Dates 

California Judges Association, 1998-Present 
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International Association of Fish and Wildlife Agencies, Legal Committee, 1993-1998 
American Bar Association (Sections on Litigation, Public Contracts, Labor & Employment Law, Administrative 
Law, Natural Resources, Environmental and Energy Law, and International Law; Air & Space Law Forum 
Committee), 1981-1996 

State Bar of California Sections on Litigation, Environmental Law, Public Law, Labor and Employment Law 
(various section memberships between 1981 and 1998) 

Sacramento County Bar Association (Administrative Law, Labor & Employment Law, and Environmental Law 
Sections), 1990-97 

Wiley Manuel Bar Association (local bar association for African-American lawyers), various years between 1990 
and 1997 

Federal Bar Association, Sacramento Chapter (Member, Program Committee, 1991), 1990-93 
Sacramento Intellectual Property Law Association (1991-1993) 

Milton L. Schwartz American Inn of Court, 1992-1994; Chairman, Membership Committee, 1993-94 

Anthony M. Kennedy American Inn of Court, 1998-present 

Member, Eastern District Federal Civil Rights Pro Bono Panel, 1990-92 

United States Space Foundation, 1989-approx 1996 

National Guard Association of The United States, 1990-present 
National Guard Association of California, 1990-present 
Air Force Association, 1974-present (Life Member) 

McGeorge Alumni Association, 1981 -present 

Board of Directors, Child Abuse Prevention Council of Sacramento (1990-1992) 

Board of Directors, League of Women Voters of Sacramento (1991-92) 

Business Volunteers for the Arts-Sacramento (1990-93)(Board of Directors, 1993) 

Board of Directors, KXPR/KXJZ Public Radio (1992-93) 

Air Force Academy Association of Graduates, 1976-present 
Young Executives of America, 1992-1994 

Advisory Board, Sacramento Fine Arts Center (1990-91) 

Member, Republicans of River City (1991-1998) (Board of Directors, 1997-98) 

Member, California Congress of Republicans (1991-1998) 

Reserve Officers Association (approx. 1992-94) 

California Republican Party State Central Committee (1991-1996) (Rules Committee; Natural Resources 
Committee; Ethnic Outreach Committee) 

Sacramento County Republican Central Committee (1992-1996) (Executive Committee; vice chairman; general 
counsel) 

California Republican League (1995-97) 

Advisory Committee, Asian American Republican Council of California, 1997-98 

Black Republican Council approx. 1995-97 

Chinese American Republicans of Sacramento, 1992-96 

Federalist Society (present) 
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Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

Academic Qualifications: Bachelor of Science degree, Political Science with emphasis in 
American politics; extensive graduate course work in public administration; law degree. 

Technical Expertise: Comprehensive and significant experience in executive branch of 
California state government with responsibility for legal, policy, and legislative matters concerning 
natural resources including wildlife management, endangered species law and policy, water law, 
fisheries. See description above of job as General Counsel of California Dept of Fish and Game. 

Leadership and Decisionmaking Skills: Trained injudicial decisionmaking, i.e., ability to 
examine all sides of issues and make decisions on merits of evidence. Skilled in leading diverse 
interests to consensus in the interest of all. 


Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I will sever all connections with my present employer, if confirmed by the Senate. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no plans after completing government service to resume employment, affiliation, 
or practice with my current or any previous employer, business firm, association or 
organization. 

3. Has anybody made a commitment to you for a job after you leave government? 

Nobody has made any commitment to me for a job after I leave government. 

4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

Not Applicable. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Not Applicable. 
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Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

Downey Brand Seymour & Rohwer Target Benefit Pension Plan, ($1,001415,000), 
retirement plan from former law firm presently fully vested. 

2. Are any assets pledged? 


No. 

3. Are you currently a party to any legal action? 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

YES 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No Audits. 

Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

NONE. 


2. List any investments, obligations, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to which 
you have been nominated. 

NONE 

3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
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which you have been nominated. 

NONE 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Not Applicable. 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

Volunteer, Dan Lungren for California Attorney General; Volunteer, Matt Fong for California State 
Controller; Volunteer, Tom Hayes for California State Treasurer (1990). 

Member, California Republican Party State Central Committee (1991-1996) (Rules Committee; Natural 
Resources Committee; Ethnic Outreach Committee) 

Member, Sacramento County Republican Central Committee (also vice chairman & general counsel) 
(1992-1996). 

Member, Steering & Finance Committees, Carol Bass for Sacramento County Supervisor (1992) 

Member, Steering & Finance Committees, Carol Bass for California State Assembly (1993) 

Volunteer, Matt Fong for California State Treasurer (1994) 

Volunteer, Pete Wilson re-election campaign (1994) 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

The Impact of International Outer Space Commerce on the Environment, 26 Texas International Law Journal 541 
(1991) 

California ’s Habitat Plan for Biodiversity, 3 California Water Law & Policy Reporter 1 62 (1993) 

Natural Communities Conservation Planning: California ’s New Ecosystem Approach to Biodiversity, 24 
Environmental Law 603 (1994). 

“Case Study: California’s Coastal Sage Scrub Habitat,” panel discussion at National Conference on Habitat 
Conservation Plans, May 18, 1997, Georgetown University Law Center, Washington, DC 

“Reflections on Fish and Game,” speech to meeting of Association of California Water Agencies, May, 1998, 
Lake Tahoe, Nevada 

“The Endangered Species Act,” presentation to Air National Guard/Air Force Reserve Environmental Law 
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Symposium, Hanscom Air Force Base, Massachusetts, April 1999 

“The Endangered Species Act,” presentation to Air National Guard/Air Force Reserve Environmental Law 
Symposium, Westover Air Reserve Base, Massachusetts, October 2000 

Between 1993 and 1998, various other presentations before business, resource user, and legal groups on 
environmental and natural resources law. 

Jury Selection: The Courts, the Constitution, and the Deaf, 11 Pacific Law Journal 967 (1980) 

“Take Us to Your Lawyers The Legal Implications of the Search for Extraterrestrial Intelligence, (April 1989) 
(paper presented at NEXUS 89-A Conference on Science Fiction and Science Fact, sponsored by the United 
States Air Force Academy). 

“Business Must Get Involved in Fight Against Substance Abuse,” Business Forum, The Sacramento Bee, April 
21, 1991, page D2 (business section Op-Ed piece) 

“International Law and Commercialization of Outer Space,” speech to Sacramento Intellectual Property 
Association, May 20, 1991 

“Interviewing and Selecting Under the Americans With Disabilities Act,” presentation for Council on Education 
in Management, Sacramento, December 17, 1991 

“Reasonable Accommodation Under the Americans With Disabilities Act,” presentation for Council on Education 
in Management, Sacramento, September 1, 1992 

“Reasonable Accommodation Under the Americans With Disabilities Act,” presentation for Council on Education 
in Management, Sacramento, December 9, 1992 

The Uniformed Services Employment and Re-employment Rights Act, 47 Air Force Law Review 55 (1999) 

Between 1993 and 1998, various other presentations before business and legal groups on employment law. 

Additional 

Matters: 

1. if there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

YES 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No. 
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HAROLD CRAIG MANSON ) ss, being duly sworn, hereby states that he/she has read and signed the 
foregoing Statement for Completion by Presidential Nominees including the Financial Statement and 
that the information provided therein is, to the best of his/her knowledge and belief, current, accurate 
and complete. 


Subscribed and sworn before me this 1 ^ • 

— tlS) ■ (Sg^, 


, 2001 . 


day of 


Notary Publi 


TERRI D. BOULDING 

Notary Public District of Columbia 
My Commission Expires February 14, 2004 
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Responses of Harold Craig Manson to Additional Questions from Senator 

Jeffords 

Question 1. The Missisquoi National Wildlife Refuge is moving ahead with long 
overdue construction of a headquarters building and education center. The potential 
educational role of this refuge has never been realized. There is currently a signifi- 
cant shortfall in the funds needed to construct a facility that can meet this need. 
What do you see as the role of the USFWS in education and outreach, and bow can 
that be met at the Missisquoi Refuge? 

Response. I am advised that the facilities to be constructed at the Missisquoi Na- 
tional Wildlife Refuge will include a new headquarters, maintenance facility and vis- 
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itor contact station with exhibit space and a multi-purpose room to accommodate 
some of the educational needs of the community in which the refuge is located. The 
project will replace existing facilities which have exceeded their useful life and are 
not suitable for repair. 

I understand the significant role that national wildlife refuges in the North- 
eastern United States can play in educating the public about the important fish and 
wildlife resources that the Service and the Department are charged with protecting 
and managing. It is my understanding that the Missisquoi Refuge will be better po- 
sitioned to reach interested citizens and communicate the Service’s mission when 
the project is completed. 

The Secretary has targeted improved maintenance of facilities on public lands as 
a priority. I am advised that replacement of these facilities will help to reduce the 
maintenance backlog in the National Wildlife Refuge System. If confirmed, I will 
discuss the funding situation for this facility with Service officials and report back 
to you. 

Question 2. The USFWS has a relatively new 26,000-acre refuge in Northeast 
Vermont, part of the Conte National Wildlife Refuge. The Refuge Manager is doing 
a great job, but residents of this area are not yet fully comfortable with the Federal 
Government as a large landowner. What would be your approach to working with 
the State and local partners to assure that the refuge is accepted as part of the com- 
munity? 

Response. I understand that the establishment of the Nulhegan Basin Division of 
the Silvio O. Conte National Fish and Wildlife Refuge was a collaborative effort be- 
tween the State of Vermont, the U.S. Fish and Wildlife Service; private foundations, 
and nongovernment conservation groups. This effort resulted in the protection of 
over 133,000 contiguous acres of former timber company land, with only about 20 
percent in Federal ownership as the Refuge. A large portion of the area remains in 
private ownership as a working forest and the State of Vermont acquired about 
22,000 acres of the property. 

I am advised that, since the Refuge was established, the State, the Service, local 
citizens and groups have worked together to inventory and identify the resources 
present on both areas. In addition, the Service informs me that in January of 2002, 
a cooperative visitor services plan, covering the State and the Refuge land, will be 
released for public review. This plan will outline the many ways in which citizens 
can continue to enjoy the resources of the area, and will hopefully ease concerns 
over the possible effects of the refuge on public use of the land. 

As I noted in my statement to the committee, I am fully committed to communica- 
tion, consultation and cooperation as the means of conducting our business. If con- 
firmed, I will encourage expanded efforts at all three elements by the Refuge staff. 

Question 3. There are now some Atlantic salmon returning to Vermont streams, 
after being absent for more than a century. The numbers are still not large and it 
has taken a lot of time and money to get this far. The overall quality of the Con- 
necticut River and other species has been helped in the meantime. The White River 
National Fish Hatchery in Vermont has been a lynchpin, although the facility is in 
need of significant upgrades. What is your position concerning USFWS support for 
Connecticut River salmon restoration? 

Response. I am very pleased to hear that the efforts expended so far on the Con- 
necticut River Atlantic salmon restoration program are showing positive and excit- 
ing results. From what I have heard, the Connecticut River Atlantic Salmon Com- 
mission is an excellent model of the type of State, Federal and private partnership 
we need throughout the Nation for more effective conservation efforts. 

While I have not had an opportunity to become familiar with the details of the 
Fish and Wildlife Service’s budget, the salmon restoration program certainly ap- 
pears to be the sort of effort which needs our support. 

Question 4. The Pittsfield National Fish Hatchery supplies salmonids to Lake 
Champlain and the Connecticut River. These stockings are critical to maintain pop- 
ulations while threats such as Sea Lampreys are controlled. The hatchery is in need 
of significant maintenance work, some of which is under way as a result of funding 
I secured last year, but the reprogramming of funds to complete the job from within 
the Region has not gone smoothly. How would you ensure that this important Fed- 
eral facility can be improved as needed to continue its mission? 

Response. While, as previously indicated, I have not yet bad an opportunity to be- 
come fully familiar with agency budgets, I am advised that there are major mainte- 
nance backlogs throughout the National Fish Hatchery and National Wildlife Ref- 
uge Systems, as well the better-known backlog confronting the National Park Serv- 
ice. If confirmed, I will be deeply involved in addressing these issues, and will seek 
to do so through a long-term, systematic approach to reducing all these backlogs. 
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I would also be glad to look into the status of the reprogramming request for the 
Pittsfield hatchery and report back to you. 

Question 5. The USFWS has been a very strong partner with local watershed 
groups, State agencies and the U.S. Forest Service in repairing damaged stream 
banks and restoring Vermont Rivers to a healthy condition. The amount of local 
support and funding leveraged by the leadership of the USFWS makes this one of 
our most valuable programs. Do you see this type of partnership as important and 
how would you support it? 

Response. Yes, I consider the development of partnerships and cooperative efforts 
as the most effective approach to conserving our natural resources, The cooperation 
and participation of Federal, State and local agencies, organizations and individual 
citizens generally develops and effectively implements far more innovative and cost- 
effective solutions to natural resource problems than uniform direction from Wash- 
ington. A cooperative approach to stream and river restoration is particularly impor- 
tant due to the physical complexity of waterways, which run through multiple juris- 
dictions and ownerships and serve multiple functions such as transportation, water 
supply, fish habitat and recreational uses. 

I have been advised that the Service’s Partners for Fish and Wildlife Program 
uses this approach across the Nation and that the program has been very success- 
ful. The program works with private landowners who wish to voluntarily restore 
fish and wildlife habitat by providing them with restoration advice, assistance dur- 
ing project construction, and funding support. If confirmed, I will promote this and 
other Service programs that work cooperatively with citizens and other agencies and 
organizations. 

Question 6. In the Northeast, the Fish and Wildlife Service is involved in several 
large natural resource restoration projects involving comprehensive partnerships in 
Rhode Island, New Hampshire, Vermont, Maine and Connecticut. Mr. Manson, what 
are your plans to increase agency support to these partnership activities in the 
Northeast? 

Response. As I stated in my response to the previous question, I believe these 
types of cooperative efforts are by far the most effective approach to conservation, 
and I strongly support them. It is my understanding that many of these particular 
efforts are being coordinated through the Silvio O. Conte National Wildlife Refuge. 
It is most encouraging for me to see that multiple elements of the Fish and Wildlife 
Service have adopted this approach, and if confirmed, I will strongly support the 
continuation of such cooperative efforts. 

Question 7. How will you help increase agency support for Fish and Wildlife Serv- 
ice activities in the Northeast? 

Response. As you know, I am currently most familiar with Fish and Wildlife Serv- 
ice activities in California. If confirmed, I will make it a high priority to become 
fully conversant with the Service’s activities throughout the Nation, and specifically 
in the Northeastern States. I will make an early visit to the Northeast. It appears 
that the Service has a number of highly successful programs there. It is my belief 
that we should encourage and reward success. 


Responses of Harold Craig Manson to Additional Questions from Senator 

Baucus 

Question 1. It’s pretty clear to me that the Fish and Wildlife Service is operating 
under a handicap in my State, and that’s a staffing and funding handicap. It’s my 
understanding that the Service in Montana has recently done its best to catch up 
on a substantial backlog of biological opinions, not from a lack of trying, but from 
a lack of biologists and resources. This problem seriously interferes with the busi- 
ness of my State, and certainly doesn’t further the interests of endangered and 
threatened species; 

We have only about 19 biologists doing consultation work in Montana. I think if 
you look into this issue, and I ask that you do, you’ll find that our neighboring 
States such as Washington and Oregon have considerably more biologists, not only 
in the State as a whole, but per national forest. Montana has several of the same 
issues to deal with as those States. Not only that, but we have several endangered 
and threatened species that cover very large territories. This means that lots of 
projects all over the State are impacted by the need to consult with the Fish and 
Wildlife Service before those projects can go forward. The Service must have the re- 
sources necessary to allow these projects to move forward efficiently in a reasonable 
amount of time, with due consideration for the protection of endangered and threat- 
ened species. 
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I have raised this issue with the Administration before. The Assistant Secretary 
of Interior, Lynn Scarlett, wrote to me, saying she agreed this problem needed fur- 
ther investigation at Interior. I ask that you yourself look into this, and talk to Ms. 
Scarlett. And please, come to Montana, visit the biologists on the ground, compare 
their situation to that of Service employees in other States, visit our many fish 
hatcheries and wildlife refuges. Get a feel for what a very limited staff is struggling 
to deal with. I can’t tell you how important this issue is to Montana. Will you com- 
mit to helping me solve this problem? 

Response. Yes. If confirmed, I will consult with Assistant Secretary Scarlett and 
the Fish and Wildlife Service on this issue as a high priority, and report back to 
you. I will also travel to Montana for an on-the-ground orientation as soon as prac- 
ticable. 

Question 2. I have worked long and hard with other members of Montana’s con- 
gressional delegation to bring the Fort Peck Interpretative and Visitor Center to 
Montana. The Interpretative Center will remain a part of Fort Peck Dam, under the 
jurisdiction of the Army Corps of Engineers. The Visitor Center will be part of the 
CM Russell National Wildlife Refuge because it will contain interpretive exhibits re- 
lated to the refuge. This Important wildlife refuge has never bad a visitor center. 
I was disappointed that the Service did not ask for any funds to pool with the over 
$6 million already provided through the Army Corps and other sources to help build 
the Visitors Center. I would like to see the Service take some ownership of this 
project, because it’s important to the refuge and to local residents. And, the Service 
is going to use the center. Could you look into this and see if there’s any way for 
the Service to participate in this project? 

Response. If confirmed, I will certainly look into this situation. I am advised that 
the bulk of the Fish and Wildlife Service construction budget is currently directed 
to projects addressing critical health and safety issues, including bridge, dam and 
seismic safety measures. 


Responses of Harold Craig Manson to Additional Questions from Senator 

Smith 

Question 1. Mr. Manson, given that the majority of listed endangered and threat- 
ened species occur on private lands, we must be very cognizant of the rights and 
concerns of private property owners, especially when private land is included in crit- 
ical habitat, Its my understanding that as General Counsel of the California Depart- 
ment of Fish and Game, you supported State legislation that prevented State biolo- 
gists from entering private land. While laws like this protect the rights of property 
owners, it can impact on the ability of the government to recover listed species. How 
do you suggest we strike the delicate balance between private property rights and 
species protection? 

Also, do you believe that private landowners should be compensated under the 
takings clause of the Fifth Amendment if protecting listed species on their land in- 
fringes on their rights to use the land as they see fit? 

Response. Federal, State and local government employees generally have no right 
to enter private property without either the owners’ or occupants’ permission or 
under circumstances when members of the general public would also be able to do 
so. There are a number of exceptions to this principle, primarily in law enforcement 
situations, but none that would apply exclusively to the California or the Federal 
Endangered Species Acts. Accordingly, the California legislation to which you refer 
was not a question of restricting access previously enjoyed by State employees, to 
the detriment of listed species, but rather one of clarifying the existing legal situa- 
tion for the State employees and the public. 

I fully and strongly support the Constitution’s requirement that no private prop- 
erty may be taken for public use without just compensation. This is one of the key- 
stones of our form of government. It is my understanding that the Administration 
is committed to administering the Endangered Species Act so that takings of private 
property do not occur. If confirmed, I will do all that I can to ensure that the pro- 
gram continues to operate in this fashion. 


Responses of Harold Craig Manson to Additional Questions from Senator 

Boxer 

Question 1. The Klamath Basin has been called the “Western Everglades” because 
of the great diversity and abundance of fish and wildlife found there. The six na- 
tional wildlife refuges in the basin are among the most important in the entire Na- 
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tional Wildlife Refuge System. They are home to millions of migratory birds as well 
as a sizable population of bald, eagles. Unfortunately, the Klamath Basin suffers 
from a chronic shortage in water supply. Because of drought conditions, this year 
proved particularly difficult and has raised tough questions about how best to 
prioritize water use. In 1998, the U.S. Fish and Wildlife Service adopted a policy, 
for Tule Lake and Lower Klamath National Wildlife Refuges in California and Or- 
egon that prevents irrigation on commercial farmland on the refuges unless suffi- 
cient water is available to sustain the refuges’ marshes. Do you support this policy 
which gives priority to the refuges’ ecological resources over commercial farming? 

Response. I am advised that the 1998 compatibility determination is still a draft 
and as such has not become policy. The Fish and Wildlife Service is currently devel- 
oping a new environmental assessment that addresses this issue and will issue that 
document later this year for public review and comment. I am further advised that 
this Environmental Assessment develops alternatives that incorporate new ways for 
storing and using irrigation water that will seek to minimize conflicts between com- 
mercial fanning and wildlife habitat objectives. 

As you know, the water uses and priorities in the Klamath Basin are very com- 
plex. It is my understanding that the curtailment of commercial farming on the ref- 
uge lease lands may not necessarily free up that water for use in refuge wetlands, 
due to legal priorities for endangered species, tribal trust needs and nonrefuge agri- 
culture. For example, irrigation for commercial farmland was drastically reduced 
this past summer to avoid jeopardy to endangered species. 

This issue is clearly one of the very highest priorities facing the Department and 
the Fish and Wildlife Service. I believe my prior experience, particularly in negoti- 
ating the settlement to the Owens Valley water litigation, could be quite applicable 
here, and if confirmed look forward to working with you, the other Members of the 
California and Oregon delegations, and the stakeholders to resolve the situation. 

Question 2. The National Wildlife Refuge System Improvement Act of 1997 set 
new requirements for the management of refuges. In response, the U.S. Fish and 
Wildlife Service issued regulations establishing procedures for determining what 
uses are compatible with the missions of the refuge system and mission of each indi- 
vidual refuge. What uses do you deem incompatible with the mission of the national 
wildlife refuge system? 

Response. I have not yet had an opportunity to review the Improvement Act and 
the Service’s implementing regulations in detail. However, I am advised by the 
Service that it is not possible to list the types of uses that might be incompatible 
with the statutory mission of the National Wildlife Refuge System, as those are site 
specific considerations made by individual refuge managers. 

However, it is clear that Congress provided this layering of system mission and 
individual refuge purpose with the compatibility standard in order to ensure that 
wildlife and wildlife conservation come first within the Refuge System. This pro- 
vides a very protective standard. 

If confirmed, I will be highly supportive of addressing compatibility questions in 
accordance with the law. 

Question 3. Recently, the National Park Service developed a detailed plan for the 
future management of Yosemite National Park. The plan was developed after con- 
siderable input from all of the affected stakeholders and over 10,000 members of the 
public submitted comments to the agency. Central to this plan is the notion that 
visitors to the park should be encouraged to leave their personal vehicles outside 
the park and travel through the park on a park transit system. As Assistant Sec- 
retary for Fish, Wildlife, and Parks you will have responsibility for the National 
Park Service. In this role, will you actively support implementation of the. new Yo- 
semite Valley Management Plan? 

Response. I will work closely with the Director of the National Park Service to 
become familiar with the Yosemite Valley Plan and move forward with the appro- 
priate restoration of Yosemite Valley, while welcoming people to enjoy the park and 
its resources. I also will work to ensure that the future management of the park 
is accomplished in partnership with local jurisdictions and others. 

Question 4. The Bush Administration has indicated its clear intent to open the 
Arctic National Wildlife Refuge to oil and gas development. In the past, U.S. Fish 
and Wildlife Service (Service) biologists have indicated that oil and gas development 
would do irreparable harm to the wildlife species that depend upon this refuge. As 
Assistant Secretary of Fish, Wildlife, and Parks it will be your duty to ensure that 
the concerns of wildlife species are addressed before approval is given to enter a na- 
tional wildlife refuge. How will you ensure that there is an unbiased assessment of 
the impacts that oil and gas exploration will have on the Arctic Refuge’s irreplace- 
able wildlife species? 
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Response. I am familiar with the concerns about the impacts of oil and gas explo- 
ration on the wildlife resources of the Arctic National Wildlife Refuge. I have been 
advised that a great deal of study of the fish, wildlife, and habitats of the Refuge’s 
coastal plain has’ been conducted by biologists with the Fish and Wildlife Service 
and the Biological Resources Division (BRD) of the U.S. Geological Survey. Many 
of those studies provided the scientific basis for the 1987 Report and Recommenda- 
tions to the Congress of the United States and Final Legislative Environmental Im- 
pact Statement was based. Additionally, some research and monitoring has been 
conducted since 1987 by the Service and BRD 

I am further advised that most of the studies completed to date have been nec- 
essarily broad-based. However, if Congress authorizes oil exploration and production 
in the 1002 Area, there will be the need for further site-specific studies to ensure 
that these activities are undertaken in an environmentally sound manner. The Fish 
and Wildlife Service is this Nation’s preeminent agency with expertise in manage- 
ment of lands for fish, wildlife and plants. If confirmed, and if Congress acts to open 
the 1002 Area, I will expect biologists with the Service and BRD to provide the 
sound science upon which the. Department can base its decisions on where and 
under what conditions to permit specific activities. 

Question 5. While at the California Department of Fish and Game, you supported 
State legislation would have prevented State biologists from entering private land. 
As you know, the Federal Endangered Species Act (ESA) applies to both public and 
private lands, Thus, the U.S. Fish and Wildlife Service is required to enforce the 
ESA on both public and private lands. As Assistant Secretary of Fish, Wildlife and 
Parks, will you carry out your statutory duties to apply the ESA on both public and 
private lands? 

Response. If confirmed, I will do so without reservation. The California legislation 
to which you refer was not a question of restricting access previously enjoyed by 
State employees, to the detriment of listed species, but rather one of clarifying the 
existing legal situation for the State employees and the public. Additionally, I be- 
lieve we need to involve private landowners in recovery planning and solving com- 
plex ESA issues. 

Question 6. There are now well over 1,000 species that have been federally recog- 
nized as threatened or endangered species. The Endangered Species Act compels the 
Secretary of Interior to identify habitat that is critical to the recovery of those spe- 
cies and protect that habitat from further degradation. Many have alleged that our 
limited success in recovering species is due to our failure to protect the habitat upon 
which those species depend. In States like California, where there are a large num- 
ber of listed species and a great deal of habitat that has been identified as “critical 
habitat,” protection of this habitat has been limited. How would you interpret the 
Interior Department’s obligations to protect and conserve the critical habitat of 
these threatened and endangered species? If you favor limited protection for critical 
habitat, what alternatives do you offer for fulfilling Interior’s obligations to recover 
listed species? 

Response. The Endangered Species Act requires that critical habitat be designated 
at the time a species is listed “to the maximum extent prudent and determinable”. 
The ESA works to protect critical habitat through the Section 7 consultation proc- 
ess. The Secretary of the Interior’s responsibility is to consult with Federal agencies 
if their actions may serve to jeopardize endangered species or result in adverse 
modification of their critical habitat. 

If confirmed, I will make it a priority to ensure that the ESA is fully complied 
with. 

At the same time, I would hope that, if given an opportunity to work with you 
and other interested parties on the ESA, we could increase our focus on efforts to 
recover species so that they could be delisted. This perhaps could involve continued 
pursuit of the approach taken in legislation in prior Congresses, in which I was in- 
volved on behalf of the Western Governors Association, to make critical habitat des- 
ignation a part of the recovery process, where it could be designated if a recovery 
plan found it was needed. There may well be other approaches which also merit con- 
sideration. However, absent such a change in the law, if confirmed I will ensure 
that the law is carried out as it stands. 

Question 7. In the fiscal year 2002 budget request, the Bush Administration asked 
for $8.5 million for the U.S, Fish and Wildlife Service’s listing and critical habitat 
designation budget. This request is far below the funding level that the agency has 
indicated it needs to sufficiently address the backlog of species that await listing 
decisions and critical habitat designations. Indeed, in a variety of court cases the 
USFWS has asserted that is should be exempt from its legal obligations to list and 
designate critical habitat because the agency lacks adequate funding, Clearly more 
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funding is needed to address this problem. What will you do to ensure that the 
President’s fiscal year 2003 budget request for the USFWS includes a credible 
amount of funding for listing and critical habitat designation? 

Response. I appreciate your concerns regarding the Service’s listing and critical 
habitat designation budget. I am advised that the Bush Administration’s 2002 budg- 
et request for listing represented a 15 percent increase over the 2001 amount re- 
quested by the prior Administration, and a 34 percent increase over the amount ac- 
tually appropriated for listing in fiscal year 2001. 

In fashioning a 2003 request, I believe the Administration will balance the needs 
of the Endangered Species program, the Service, and the Department of the Interior 
with the many other demands and priorities for increased Federal funding, includ- 
ing other aspects of the Endangered Species Act itself As you are aware, there are 
significant documented needs and backlogs in many Service and Departmental pro- 
grams. If confirmed, and in time to participate in the development of this request, 
which I am advised is already well advanced, I will do my best to ensure that fund- 
ing is requested based on documented needs consistent with the President’s prior- 
ities. 

Question 8. The press has reported of your involvement in a whistleblower case 
concerning a biologist who was allegedly pressured to approve an illegal permit. 
Government agencies are entrusted by the public to fully and fairly implement laws. 
Political pressures on agency staff to break the law, misrepresent an issue, withhold 
information, etc. is unacceptable. As Assistant Secretary of Fish, Wildlife and Parks, 
what will you do to ensure that agency staff are not pressured to base policy deci- 
sions on political pressure? What will you do to ensure that any staff who are pres- 
sured have an opportunity to disclose this information? 

Response. My involvement in the case you referenced was limited to my role as 
a lawyer defending the California Department of Fish and Game and its manage- 
ment in legal actions arising from the alleged incident. 

I agree with you that it is unacceptable to subject agency staff to political pres- 
sures to break the law, misrepresent an issue, withhold information or otherwise 
act in a manner that is illegal or unethical. I believe that the best decisions are 
based on having the best information, and if confirmed I would be vigilant in ensur- 
ing that agency staff contribute information in a work environment that values good 
science and accurate information for the formulation of policy decisions. 


Statement of Paul Michael Parker, Nominated to be Assistant Secretary of 
the Army for Civil Works 

Thank you, Mr. Chairman and distinguished members of the committee. It is a 
great honor and privilege to appear before this committee as the nominee to be the 
Assistant Secretary of the Army for Civil Works. I am very grateful to the Presi- 
dent, the Secretary of Defense, and the Secretary of the Army for the trust and con- 
fidence that-they-have placed in me. If confirmed, I pledge that I will work as hard 
as I possibly can to serve the soldiers, civilians, and families that make the United 
States Army the most powerful and professional army in the world. 

The Corps of Engineers has a proud history stretching back to the beginning of 
the country. Over the years the Corps has evolved to emphasize its major civil 
works responsibilities of today: conservation and development of the nation’s water 
resources, which includes flood control, navigation, shore protection, and environ- 
mental restoration. All of these tasks are important; all are complex and demand- 
ing; and all require significant resources. With competing demands for limited dol- 
lars, fulfilling these requirements becomes more and more challenging; however, I 
am committed that should I be confirmed, environmental considerations will remain 
a key factor in determining our Civil Works stance for the nation. The dedicated 
and able staff of military and civilian employees who make up the Corps of Engi- 
neers has risen to every challenge in the past and I’m sure will continue to carry 
out their responsibilities to the people of this country in these vital areas. 

In the last week, you can see the value of the Corps to this nation and the dedica- 
tion of its people as we recover from the recent tragedies at the World Trade Center 
and at the Pentagon. The Corps is heavily involved in determining structural integ- 
rity and debris management in both locations and continue to serve as the nation’s 
premier engineers during this time of crisis. Should I be confirmed, I will be proud 
to work alongside these ultimate professionals. 

In the 10 years during which I had the honor of representing the Fourth District 
of Mississippi in the U.S. House of Representatives, I applied my commitment to 
finding practical, realistic solutions to problems and issues of importance to my con- 
stituents. Having served on various House committees which deal with a range of 
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issues I can expect to face as the Assistant Secretary, I understand both the Civil 
Works and military programs aspects of the Corps of Engineers and appreciate the 
challenges, facing the Corps. 

Should I be confirmed, I look forward to serving with the Army and the Corps 
during this landmark era of change and transformation. I look forward to serving 
with the Army team of Active, Reserve, and National Guard soldiers who distin- 
guish themselves every day by their dedication and hard work. I am prepared to 
undertake the important responsibilities of this post and am enthusiastic about the 
opportunities it presents to me to continue to serve this great country. I am com- 
mitted to working closely with and consulting with the various stakeholders in the 
ongoing Corps projects, including the Members of Congress who represent the Amer- 
ican people. Mr. Chairman, if confirmed, I look forward to a strong working relation- 
ship with you and this committee. I would be pleased to answer any questions at 
this time. Thank you. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Parker 

Paul 

Michael 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Assistant Secretary of the Army for Civil Works 


Date of Nomination: June 19, 2001 

Date of birth: 31 October 1949 Place of birth: Laurel, Mississippi 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: Rosemary Prather Parker 

Name and ages 
of children: 


Michael Adrian Parker, 26 
Marisa Parker, 20 
Thomas Welch Parker, 16 


Education: 

Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

Franklin High School 

Meadeville, MS 

Jan 1966- 
May 1967 

HS Diploma 

May 1967 

William Carey College, 

Hattiesburg, MS 

Sep 1967- 
May 1970 

BA 

May 1970 

Dallas Institute of Mortuary Science 
Dallas, TX 

Sep 1972 

Aug 1973 

Funeral Director 
License 

August 1973 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 
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Employment record — continued 

Parker-Mulvaney Consulting, Inc., 50 Creekview Lane SE, Brookhave, MS 
Position: President/Owner January 2000 to present 

Welch Resources, Inc., 50 Creekview Lane SE, Brookhaven, MS 
Position: President/Owner October 1997 to present 

GFG Farms, Inc., 50 Creekview Lane SE, Brookhaven, MS 

Position: President/Owner October 1996 to present 

Mississippi Hush Puppy Company, Inc., 50 Creekview Lane SE, Brookhaven, MS 
Position: President/Owner January 1996 to December 1999 

M&R Services, Inc., 50 Creekview Lane SE, Brookhaven, MS 

Position: President/Owner January 1993 to December 2000 

US House of Representatives, 2445 Rayburn House Office Building, Wash DC 
Position: Member of Congress January 1 989 to January 1 999 

Brookhaven Funeral Home Inc., 230 North Jackson Street, Brookhaven, MS 
Position: President/Owner March 1978 to December 1992 

Franklin Funeral Home Inc., 230 North Jackson Street, Brookhaven, MS 
Position: President/Owner March 1978 to December 1992 

Brookhaven Funeral Insurance Company Inc., 230 North Jackson Street, Brookhaven, MS 
Position: President/Owner May 1982 to December 1992 

Community Life Insurance Company, Inc., 230 North Jackson Street, Brookhaven, MS 
Position: President/Owner March 1978 to December 1992 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

William Carey College, 498 Tuscan Avenue, Hattiesburg, MS 
Honorary Doctor of Humanities Degree, Received 1995 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) Dates 

None 
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Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 


In the ten years during which I had the honor of representing the Fourth District of Mississippi in 
the United States House of Representatives, 1 applied my commitment to finding practical, 
realistic solutions to problems and issues of importance to my constituents. This common-sense 
approach to issues also stood me in good stead in my role as a member of several House 
Committees dealing with very difficult issues of national significance. 1 have served on five 
different House Committees whose responsibilities span the range of issues I can be expected to 
face as Assistant Secretary: Budget Committee, Appropriations Committee, Transportation and 
Infrastructure Committee; Education and Workforce Committee; and Veterans' Affairs 
Committee. I served on both Energy and Water Development and Military Construction 
Appropriations Subcommittees, so I know both the Civil Works and military programs aspects of 
the Corps of Engineers role in the Army. 

One of the principal skills I have developed over my career in the public sector is the ability to 
work effectively with government and industry leaders, non-governmental organizations, 
Members of both parties in Congress, and with officials in the Executive Branch. 


Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm , association or organization. 

No 

3. Has anybody made a commitment to you for a job after you leave government? 

No 

4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

Yes 

(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No 


4 



342 


(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

N/A 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 

Personnel Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established 
for reporting income on Form SF-278, Schedule A. 

See attached Public Disclosure Report and Ethics Agreement. 


2. Are any assets pledged? 

See attached Public Disclosure Report and Ethics Agreement. 


3. Are you currently a party to any legal action? 

No 

4. Have you filed a Federal income tax return for each of the last 10 years? if not, please 
explain the circumstances. 

Yes 

5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

Yes, nothing was found to be incorrect. 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

See attached Public Disclosure Report. 
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2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

See attached Public Disclosure Report and ethics agreement. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in a 
possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated. 

See attached Public Disclosure Report and ethics agreement. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above Items. 

See attached Public Disclosure Report and ethics agreement. 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the position 
for which you have been nominated. Attach a statement from the appropriate agency official 
indicating what those laws and regulations are and how you will comply with them. For this purpose, 
you may utilize a statement by the relevant agency Ethics Officer. 


See attached Public Disclosure Report and ethics agreement. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1 ,000), and 
services rendered to any political party or election committee during the last 10 years. 


I served as a Member of the US House of Representatives from January 1989 to January 1999 


I have made only one personal contribution to apolitical candidate. On March 20, 1998, 1 gave $1 ,000.00 
to my then Chief of Staff, Art Rhodes, a candidate for Congress in the 4 1 " District of Mississippi. 


My campaign committee has given the following contributions: 


03/29/00 

10/18/00 

10/18/00 

02/08/01 

02/08/01 

05/15/01 

05/16/01 


Jim Talent for Governor of Missouri 

The New Century Project 

Rankin County Republican Executive Committee 

Friends of John Roberts 

Lincoln County Republican Executive Committee 
Republican National Committee 
Mississippi Republican Committee 


$ 1 , 000.00 

$25,000.00 

$ 10 , 000.00 

$ 1 , 000.00 

$5,000.00" 

$ 100 , 000.00 

$87,000.00 
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Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

None 


Additional 

Matters: 

1 . If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

No 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 



AFFIDAVIT 




4 s . being duly sworn, hereby states tha^f^she has read and 
signed the foregoing Statement for Completion by Presidential Nominees including the Financial Statement 
and that the information provided therein is, to the besto^hpher knowledge and belief, current, accurate, 
and complete. 




L 


Subscribed and sworn before me this ^ 0 day of j-\ U_ , 2001 . 

'JlHX) 


. AmjJLA jL jyJULAKA 

I J Notary Public 


Notary Public State of Mississippi At Large 
My Commission Expires July 19, 2002 
Bonded Thru Helden, Brooks & Garland, Inc. 
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Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Smith 

Question 1. As you are well aware, the Army Corps Civil Works Program faces 
a construction backlog of $40 billion in unfunded, but authorized projects. The Sen- 
ate Environment and Public Works Committee is currently on schedule to report the 
next biennial Water Resources Development Act in the year 2002. While the Appro- 
priations Committees have adhered to a “no new starts” policy, this seems to un- 
fairly penalize otherwise meritorious projects. What do you recommend the Con- 
gress do to fairly address both the massive construction backlog and the backlog on 
Operations and Maintenance? 
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Response. The construction backlog of the Civil Works Program of the Corps of 
Engineers is real and needs to be addressed. My intention, if confirmed, is to work 
within the Administration and with Congress to assure that adequate funding is 
available to address the construction and maintenance backlogs. The Civil Works 
Program of the Corps of Engineers is a direct contributor to the economic vitality 
of this country and investing in water infrastructure is a direct way to contribute 
to the economic vitality and therefore, national security of this country. If confirmed, 
I will work directly with the Corps of Engineers to review the backlog of currently 
authorized projects to determine whether it remains in the national interest to pur- 
sue those projects. In addition, I will place a very high priority on reducing the Civil 
Works maintenance backlog. 

Question 2. In November of 2000, then-Assistant Secretary Joseph Westphal and 
Chief of Engineers General Robert Flowers signed a Memorandum of Agreement 
(MOA) outlining the distribution of responsibilities and reporting authority between 
the two positions. Is it your intent to honor this MOA? 

Response. Yes, I do. If confirmed, I will meet with the Chief of Engineers at the 
earliest date possible to affirm this agreement. 

Question 3. What measures do you recommend the Army Corps take to avoid a 
recurrence of the situation encountered with the Upper Mississippi River Navigation 
Study? 

Response. It is my understanding that, subsequent to the Army Inspector General 
report and a review by the National Research Council’s National Academy of 
Sciences, the Chief of Engineers put in place a number of additional measures to 
receive and incorporate into the planning process the views of other Federal agen- 
cies and non-governmental entities with expertise needed for complex studies like 
the Upper Mississippi River Navigation Study. If I am confirmed, I will work closely 
with the Chief of Engineers, with others in the Administration and with Members 
of Congress to strengthen the Corps planning process and the public’s confidence in 
it. 

Question 4. Do you consider environmental restoration to be a primary mission 
of the Army Corps and will you support it to the same extent you do the other mis- 
sions of the Corps? 

Response. Yes, I do. I am committed, if I am confirmed, to seeing that the Corps 
continues to excel in environmental restoration. I firmly believe that economic devel- 
opment and environmental restoration need not be competing priorities. The most 
effective projects are those that satisfy both critical objectives. The Civil Works pro- 
gram of the Corps can truly improve the quality of life for all of our citizens through 
economic prosperity, national security, and environmental protection and restora- 
tion. 

Question 5. As you may know, on January 15th, 2001, the Air Force issued a 
Record of Decision (ROD) on redevelopment of Homestead AFB, rejecting the plan 
to convert the base into a commercial airport and instead approving a plan for 
mixed use development. The 700 acres of land will be transferred to Miami-Dade 
County, which prefers the airport alternative. If the county declines the surplus 
property, the ROD stipulates that the Air Force will consider a request for the prop- 
erty to be transferred instead to the Department of Interior. 

Homestead AFB is located approximately 10 miles from Everglades National Park 
and two miles from Biscayne National Park. Last year, the Environment and Public 
Works Committee authorized an $8 billion restoration effort in the Everglades. In- 
cluded in this statute is a Sense of the Congress that any redevelopment of the AFB 
be consistent with restoration of the Everglades. 

Question 6. What is your position regarding the disposal of Homestead AFB? 

Response. As I understand it, Hurricane Andrew had a significant impact on 
Homestead Air Force Base, and the Air Force looked closely at alternatives associ- 
ated with its future. I am not familiar with the details of those alternatives at this 
time. If confirmed, I will look into the situation to ensure that any disposal or rede- 
velopment decisions are consistent with the principles in the Corps Comprehensive 
Everglades Restoration Plan and consult with the appropriate committees of Con- 
gress before making any final decision. 

Question 7. Do you think that any reforms are needed in the Corps to restore the 
faith of the public and Congress in this agency? 

Response. The Corps of Engineers has provided and continues to provide this Na- 
tion with great service that is technically sound, environmentally sensitive and re- 
sponsive to the needs of the American public, and I don’t believe any fundamental 
changes are needed. However, I do recognize that the Army must be open to oppor- 
tunities to improve the responsiveness of the Corps of Engineers in meeting national 
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needs and developing sound project recommendations. If I am confirmed, I plan to 
actively examine the question of independent review and other reforms, in consulta- 
tion with the Chief of Engineers and the National Academy of Sciences and, as ap- 
propriate, develop a recommendation for consideration by the Congress. 

Question 8. Mr. Parker, would you support updating the Principles and Guidelines 
to reflect recent policy and social changes, such as the inclusion of environmental 
restoration as a Federal purpose, and advances in analytical techniques and tech- 
nologies? 

Response. I believe that the existing Principles and Guidelines provide a sound 
basis for evaluating the economic and environmental benefits and costs of proposed 
projects. It is important, however, that as improved methods of evaluation are devel- 
oped, the Government’s analysis can benefit from them. If I am confirmed, I will 
review the existing Principles and Guidelines, with particularly attention to the way 
they are implemented, as I assess whether or not they need to be revised. Before 
any decisions are final in this matter, I will consult with the Congress. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Baucus 

Question 1. Mr. Parker, would you agree that it’s high time that the current Mas- 
ter Manual be changed? It’s been around for decades upon decades, and times and 
river conditions have changed. 

Response. I agree that operating procedures for Civil Works projects should reflect 
current conditions and priorities. The existing Missouri River Master Manual is, as 
you state, one that has been in place for many years. The Corps has been involved 
since 1989 in a review of the current Master Manual. This has been and continues 
to be a long process and will be one of my top priorities if I am confirmed. 

Question 2. While the debate over changing the Master Manual has a lot to do 
with endangered species, it also has a lot to do with the recreation industry in my 
State and other upstream States. I’ll be blunt. We really feel we’ve been short- 
changed over the years as our reservoirs are drained in the summer, particularly 
during dry years, docks left high and dry, to support downstream interests. What 
is your view on better balancing the needs of upstream recreation interests with 
downstream demands, particularly during a drought? 

Response. If confirmed, I will act on my commitment to consider the water re- 
source needs of the entire basin in completing the revision of the Master Manual 
on the Missouri River. The alternatives under consideration in the revised draft En- 
vironmental Impact Statement include a conservation plan component for storage 
in the upper Missouri reservoirs, which would provide more storage in drought con- 
ditions. The completion of this process will provide the legal, scientific, and engi- 
neering basis for any changes on balancing upstream recreation interests with 
downstream demands. 

Question 3. How do you think the Army Corps should respond to Biological Opin- 
ions, in general? 

Response. The Corps should and does give great deference to the conclusions of 
Biological Opinions under the Endangered Species Act. I believe that economic de- 
velopment and environmental restoration do not need to be competing priorities. We 
must all work to ensure that we avoid impacts to protected species or the critical 
habitats on which they depend. If I am confirmed, I assure you that all of the ac- 
tions taken through the Civil Works program will be consistent with the law and 
will use the coordination and decisionmaking processes provided for in the law. 

Question 4. If the Army Corps does not follow the recommendations of the US 
Fish and Wildlife Service’s Biological Opinion in formulating a Record of Decision 
on the Missouri River Master Manual, what do you think will be the result of that 
decision? 

Response. I am not familiar enough with the details of this extremely complex 
issue to offer an opinion on the results of any decision. However, you have my com- 
mitment that, if I am confirmed, I will give this matter my fullest attention to en- 
sure that, whatever the decision, the outcome has been well thought out and all 
project purposes and all of the interests in the river basin have been taken fully 
into consideration. If confirmed, under my leadership the Corps will always imple- 
ment and follow the law. 

Question 5. Can I count on your commitment to support the development of the 
Fort Peck Fish Hatchery? I’ve asked for funding for the Corps to get this project 
off the ground. There’s tremendous support for it in the local Corps and in Montana. 
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It would be a huge boon for recreation, the regional economy and endangered and 
threatened species a win-win project. 

Response. When Congress provides funding for a particular activity, such as the 
Fort Peck Fish Hatchery, you should be able to expect that the Corps will vigorously 
apply the funding as appropriated by Congress. 

Question 6. Mr. Parker, I would just ask you to familiarize yourself with the Yel- 
lowstone River cumulative impacts study, because it is important that the Corps 
continue to involve the public in the process. The Yellowstone means a lot to an 
awful lot of people. Managing the river will always be controversial, and I want to 
be sure that the Corps truly listens to local voices. 

Response. You have my commitment that, if I am confirmed, I will familiarize my- 
self with not only the Yellowstone River study, but also with other issues of interest 
to the residents of Montana. 

Question 7. Will you come to Montana? 

Response. Yes Senator, if confirmed, I would look forward to visiting the State of 
Montana. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Wyden 

Question 1. If you’re confirmed as Assistant Secretary, what will you do to prevent 
a rerun of this year’s attempt to cut the Corps’ funding in the budget process? 

Response. Senator, I am committed to working within the Administration, as well 
as with Congress, to ensure that the contributions of the Civil Works program to 
the Nation are understood and that adequate resources are provided to efficiently 
and effectively carry out the Civil Works responsibilities of the Corps of Engineers. 
If confirmed, I intend to meet with senior Administration officials on the challenges 
facing this country with respect to its water infrastructure. The Administration and 
Congress need to work together to assure that this program move forward effec- 
tively. I look forward to the opportunity to lead this effort. 

Question 2. An issue of particular concern to Oregon ports is keeping the North- 
west hopper dredges available to keep our navigation channels and our ports open 
for business. The Northwest ports are not convinced that the private dredge indus- 
try has the capability to meet the region’s dredging needs in a timely and cost effec- 
tive way. Our ports want the Corps dredges maintained to ensure safe navigation. 
What commitments can you make that the Corps dredges will be available to do the 
work when they’re needed? 

Response. I am committed to ensuring safe commercial navigation of channels and 
harbors in the Pacific Northwest and elsewhere in the country with maintenance 
that is cost effective and efficient and that adequate hopper dredging capacity is 
available to respond to the needs of Northwest ports. By striking a reasonable bal- 
ance between industry competition and Government-owned dredges, the Corps can 
meet this commitment. If I am confirmed, I will work with the Corps to improve 
actual dredging performance in the Northwest and will not allow the Northwest to 
left without proper dredging capacity. 

Question 3. At a March 1998 hearing before the Subcommittee on Energy and 
Water Development, you questioned the Corps’ environmental missions and in par- 
ticular Columbia River Salmon Recovery efforts. You’ve been quoted in the press as 
saying “I never even thought they were in the scope of the Corps’ primary mission.” 
My questions are: Have your views changed since you made those comments and, 
if so, how? Do you now support salmon restoration efforts in the Northwest as part 
of the Corps’ mission? And will you make salmon recovery funding a priority? 

Response. The comments were made in the context of a dialog in a hearing before 
the Subcommittee on Energy and Water Development that arose because the Corps 
had reprogrammed money without consulting with the Subcommittee. It was and 
is my opinion that the Corps should consult with Congress before making any sig- 
nificant reprogramming decisions. I recognize the importance of environmental res- 
toration and the Corps unique capability to provide it. Moreover, I support salmon 
recovery efforts in the Northwest that represent cost effective application of the best 
science and engineering available to this complex ecosystem challenge. I am sup- 
portive of a broad coalition of States, Tribes, and Federal agencies being involved 
in recovery efforts and will support the Corps involvement in working within the 
Northwest Region on this issue. I also recognize that the Bonneville Power Adminis- 
tration provides for a substantial amount of funding for salmon recovery, and I will 
continue to examine ways that this funding can best be leveraged to support Corps 
activities. If I am confirmed, I will look for ways to collaborate fully on salmon re- 
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covery efforts and will support appropriate levels of funding to maintain Civil Works 
projects to enhance fish survivability. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Graham 

Question 1. There is a substantial backlog of projects that have been authorized 
for the Corps to undertake. With current funding levels, it seems unlikely that this 
backlog will ever be fully funded. There are also several projects that seem to have 
very little economic benefit and are also environmentally damaging. One example 
of this is O&M dredging of the Apalachicola River. In an August 2000 letter to me, 
then Assistant Secretary of the Army, Joseph Westphal wrote: “Based upon our re- 
view and conversation with the Corps, I believe that maintaining navigation on the 
ACF is not economically justified or environmentally defensible. With an economic 
return that has been estimated at less that 40 cents for each dollar spent, it is dif- 
ficult to invest nearly $3 million each year on this project in light of the Corps over- 
all backlog for operations and maintenance. Further, deauthorization of navigation 
would provide the Corps greater flexibility to address important environmental 
issues along the river.” 

Do you support deauthorization of outdated, unjustifiable, or unnecessary projects, 
such as the dredging of the Apalachicola River, as a means of providing more flexi- 
bility to the Corps to address its operations and maintenance backlog? 

Response. I support the deauthorization of outdated, unjustifiable, or unnecessary 
projects. A few years ago, Congress authorized a process whereby if authorized 
projects had not received any fund for five consecutive years, they would be eligible 
for deauthorization. I believe we need to review this process to determine whether 
any changes in this process are warranted. If I am confirmed, I look forward to 
working with the Corps to assure that changes to the deauthorization process are 
comprehensive, fair to all, and effective in identifying those projects that are no 
longer in the national interest to pursue. 

Question 2. When General Flowers was confirmed, I expressed interest in estab- 
lishing a process for a regular review of ongoing Corps projects outside of the nor- 
mal budget process. What is your opinion of such a process? 

Response. I agree with the importance of regular review of projects and priorities. 
If confirmed, I will work with the Corps and the Congress to examine their current 
procedures and identify other opportunities for review. 

Question 3. In recent years, the purpose of many Corps projects has been environ- 
mental restoration. There are many such projects in Florida, the largest being the 
restoration of America’s Everglades. There has been substantial concern over state- 
ments you made while in Congress that question the primacy of environmental res- 
toration to the overall mission of the Corps. However, in response to advanced ques- 
tions posed by the Armed Services Committee, you stated: “I believe that projects 
and programs that protect and restore the natural environment are a priority to the 
American people and a central mission for the Corps of Engineers.” 

What do you see as the primary mission of the Corps of Engineers and how do 
environmental restoration projects, such as the restoration of the Everglades, fit 
into that mission? 

Response. Environmental restoration is most definitely a primary mission of the 
Corps of Engineers. In recent years, it has been accorded the same priority for re- 
sources as the other primary missions of flood damage prevention and commercial 
navigation. 

Question 4. Many Members of Congress have called for significant reforms in the 
way the Army Corps conducts its business. One issue that has come to my attention 
is the manner in which Corps district offices interact with other parts of the govern- 
ment as well as with local communities that are the beneficiaries of Corps projects. 
In handling issues of importance to Florida, I have had many interactions with the 
Jacksonville district office. They have been helpful, responsive, and eager to provide 
me with the information I have needed. 

Do you plan to conduct an internal review as to the way the district offices inter- 
act with outside agencies and the people they serve in order to help all the districts 
be as helpful and responsive as the Jacksonville district? 

Response. If confirmed, I will conduct an internal review of the Corps to review 
its approaches in dealing with all of its constituents and interested parties as we 
carry out the Army Civil Works program. 
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Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Boxer 

BUTTONWILLOW/SAFETY-KLEEN 

Question 1. I understand the Corp of Engineers has not made any progress since 
last October on removing Formerly Utilized Sites Remedial Action Program 
(FUSRAP) waste from the unlicensed Safety-Kleen facility at Buttonwillow, Cali- 
fornia, and that no further studies are being conducted. I am deeply disappointed 
by this continued inaction, and that waste continues to sit in an unlicensed Cali- 
fornia dump when other licensed facilities in other States express willingness to ac- 
cept it. Will you commit to working with me to remove the waste from my State? 

Response. I will work with you and your staff to become fully aware of your con- 
cerns regarding the Corps use of the Safety-Kleen facility in California for the dis- 
posal of FUSRAP materials. I am also quite willing to work with you to define a 
potential solution to your concerns. 

MISSOURI river master manual 

Question 1. Under what circumstances do you believe that the Endangered Spe- 
cies Committee provision of the Endangered Species Act should be utilized? 

Response. Senator, As I currently understand it, the Endangered Species Com- 
mittee process was established by the Endangered Species Act to resolve situations 
when there is no reasonable and prudent alternative that an agency can pursue to 
preclude jeopardy. 

Question 2. Do you believe that the Endangered Species Committee provision of 
the Endangered Species Act should be utilized to address the revision of the Mis- 
souri River Master Water Control Manual? 

Response. Senator, If I am confirmed, I have every expectation of working toward 
a resolution that not only serves the congressionally authorized project purposes 
provided by the 1944 Flood Control Act, but also complies with the provisions of the 
Endangered Species Act. If confirmed, under my leadership, the Corps will follow 
the law. 

Question 3. If a proposal is made to invoke the Endangered Species Committee 
provision of the Endangered Species Act, will you commit to inform this committee 
and interested senators at the earliest possible opportunity, and to appear before 
this committee to provide an explanation for such action? 

Response. Yes, I will. 

Question 4. The Fish and Wildlife Service has stated in a Biological Opinion that 
the Missouri River Master Water Control Manual must be revised to adopt a “spring 
rise” in order to comply with the Endangered Species Act. How do you believe the 
Corps of Engineers should respond to this direction? 

Response. Senator, I understand that this is a complex, controversial project. 
While I am not in a position to recommend at this point how the Corps of Engineers 
should respond, you have my commitment that, if I am confirmed, this matter will 
have my attention and I will work with the Corps of Engineers, other agencies, and 
Congress to identify a solution. Under my leadership if I am confirmed, the Corps 
will implement the law. 

Question 5. Do you believe that the Corps of Engineers can comply with the En- 
dangered Species Act without adopting a “spring rise” as part of the Missouri River 
Master Water Control Manual? 

Response. Senator, I am not in a position to comment at this point. However, you 
have my commitment that, if confirmed, I will work to resolve this matter in a man- 
ner that takes into consideration all of the various interests in the region. 

Question 6. Will you pledge to ensure that the Missouri River Master Water Con- 
trol Manual is revised in complete accordance with Federal law, including the En- 
dangered Species Act and the Fish and Wildlife Service Biological Opinion? 

Response. Yes, Senator, I will. We will make this and all of our decisions within 
the framework of all applicable laws and regulations. 

Question 7. The Corps of Engineers did not recommend a “Preferred Alternative” 
in its Revised Draft Environmental Impact Statement on the revision of the Mis- 
souri River Master Water Control Manual. Do you believe that this was an appro- 
priate step for the Corps to take? 

Response. Although I am not yet familiar with all of the considerations that went 
into this decision, it is my hope that the approach the Corps has taken will encour- 
age a fair and balanced public review of all alternative proposed changes to the 
Master Manual. 
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Question 8. The Corps of Engineers is scheduled to release a final Environmental 
Impact Statement on the revision of the Missouri River Master Water Control Man- 
ual in May of 2002. Do you intend to meet this deadline? 

Response. If I am confirmed, I have every intention of meeting this deadline. 

Question 9. Will you act to ensure that the Corps makes a recommendation for 
managing the river by May of 2002 that fully complies with Federal law and is 
based upon sound, scientific research, including the 2000 Fish and Wildlife Service 
Biological Opinion? 

Response. Yes, Senator, I will if confirmed. The considerable body of knowledge 
gained thus far and expected over the coming months, including the public com- 
ments, will be fully considered in making a decision on a Preferred Alternative in 
2002. 


WETLANDS 

Question 10. What are your views on the regulation and protection of wetlands, 
and how do you intend to carry out your duties as the nation’s primary wetlands 
regulator? 

Response. I believe that the Corps of Engineers plays a critical role in protecting 
the aquatic environment, including wetlands, of this Nation. The Corps has signifi- 
cantly strengthened the protection of wetlands over the past 20 years through its 
regulatory program. If confirmed, I intend to maintain the level of protection of the 
aquatic environment, including the Nation’s vital wetland resource, and even im- 
prove on the protection that currently exists. 

Question 11. The National Academy of Sciences has made disturbing findings con- 
cerning the Corps’ implementation of the wetlands regulatory program. Among 
other things, the National Academy of Sciences has found that “support for regu- 
latory decisionmaking is inadequate” and that the goal of no net loss of wetlands 
is not being met for wetland functions by the mitigation program. If confirmed, what 
steps would you take to address these problems? 

Response. 

If confirmed, I will strongly advocate a level of resources for the Corps regulatory 
program that will ensure that proper decisions can be made. I will work to ensure 
that the Corps focuses on important ecological issues in its regulatory program and 
works with the States and others to leverage Federal, State and local resources to 
a common goal of increased protection of the aquatic environment. I am concerned, 
as I know the Corps is concerned, with the results of the National Academy of 
Sciences Report. The focus of the report is on the need for the Corps to increase 
compliance with issued permits. I will work with the Corps to improve compliance 
with issued permits and to achieve the successful mitigation for wetland impacts, 
so that we can ensure that the no overall net loss of wetlands goal is attained in 
the program. 


CORPS REFORM 

Question 12. In your responses to questions posed by the Armed Services Com- 
mittee, you stated that in your view the Corps does not need to make fundamental 
changes in the way it operates. What is your view of the conclusions and rec- 
ommendations regarding the Corps of Engineers reached by the Army Inspector 
General, the National Academy of Sciences, and the General Accounting Office in 
relation to the Upper Mississippi locks and dams study? 

Response. 

The Corps processes have been evaluated by the national Academy of Sciences 
and found to be basically sound. At this point I do not believe fundamental changes 
are necessary. If confirmed, I will work with the Corps to identify changes that 
would improve the service of the Corps to the Nation. 

Question 13. Would you support the establishment of a policy that would allow 
major Corps decisions to be reviewed independently to ensure that major projects 
are economically and environmentally sound? 

Response. If I am confirmed, I will actively examine the question of independent 
review, in consultation with the Chief of Engineers, other within the executive 
branch, and the National Academy of Sciences. Whatever improvements may be 
made must not appreciably increase the cost or time of the already overly long plan- 
ning process. I will maintain close communications with Congress throughout this 
process. 
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SNAKE RIVER SALMON 

Question 14. A Federal court found the four lower Snake River dams in Eastern 
Washington to be in violation of the Clean Water Act and ordered the U.S. Army 
Corps of Engineers, as the operators of those dams, to comply with the Act. It is 
my understanding that the Corps has yet to comply with this order. How do you 
intend to comply with the water quality standards and what is your timeframe for 
doing so? 

Response. Senator, this is a very important issue and, if I am confirmed, I commit 
to working closely with the Army General Counsel, the Corps of Engineers, the En- 
vironmental Protection Agency, local and State Governments, and the Congress on 
water quality issues impacting the Snake River Dams. 

Question 15. In December of 2000, the National Marine Fisheries Service released 
a final Biological Opinion on the Federal Columbia River Power System. In that Bio- 
logical Opinion, the National Marine Fisheries Service states that the removal of 
the four lower Snake River dams is the surest way to ensure the protection and re- 
covery of salmon in the Snake River. If removing the lower Snake River dams is 
demonstrated to be the most cost-effective way to comply with both the Clean Water 
Act and the Endangered Species Act, would you support removal of the dams? 

Response. Senator, as I understand it, the National Marine Fisheries Service’s Bi- 
ological Opinion put into place a broad and complex plan of measures to achieve the 
recovery of the endangered fish species. This plan does not envision a decision on 
dam removal at this time. There are many unresolved issues associated with the 
Clean Water Act and how they affect the dams on the Snake River. Given the ongo- 
ing efforts on salmon recovery and water quality, I am not in a position to speculate 
on what conditions would need to exist for me to recommend removal of the dams. 

Question 16. Do you believe that the Corps of Engineers currently has authority 
to remove the dams to comply with Federal laws and treaties? 

Response. It is my understanding that they do not. 

Question 17. In the US Army Corps of Engineers’ most recent Lower Snake River 
Juvenile Salmon Migration Feasibility Study Newsletter (August 2001), the Corps 
states that “the only Federal project we could find that has received more public 
comments than this FR/IS [Feasibility Report/Environmental Impact Statement] is 
the U.S. Forest Service Roadless Initiative .... Interest in the project was dis- 
persed over the entire country ... It appears that no other project — including the 
Florida Everglades, the Missouri River Master Manual revision, and the Head- 
waters Agreement (redwoods) — approached this level of public interest.” What is 
your timeline for completing your feasibility analysis and responding to the public 
and Congress about this Nation issue? 

Response. Senator, it is my understanding that the Corps of Engineers’ current 
schedule calls for completion of a Final Feasibility Report and Environmental Im- 
pact Statement with a Preferred alternative in April 2002. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Corzine 

Question 1. New Jersey’s identity and tourist economy are closely linked to its 127 
miles of shoreline and beaches. Through the Corps of Engineers, the Federal Gov- 
ernment has played a vital role in keeping our beaches healthy through beach re- 
plenishment and shoreline restoration projects. These projects help to protect shore 
communities from storm damage, and are extremely important to tourism. What is 
your view of the importance of these projects? Would you give them high priority 
in your role as Assistant Secretary? 

Response. It is my view that shore protection projects play a vital role in the safe- 
ty and economic well being of coastal areas. If confirmed, I will work within the Ad- 
ministration and with the Congress to increase understanding of the contributions 
of these projects, which are comparable to the benefits of flood control, commercial 
navigation, and environmental projects. 

Question 2. Earlier this year, the Administration proposed changes to the beach 
nourishment cost share formulas. I opposed these changes because I think it is un- 
fair to change the rules after projects have been agreed to and local sponsors have 
committed to contributing their share. Do you believe that it is the Federal Govern- 
ment’s responsibility to honor commitments to its non-Federal partners such as 
have been made in beach nourishment agreements? 

Response. I certainly believe the Federal Government should honor it commit- 
ments. One of the most difficult aspects of making any change in policy or law is 
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the need to balance the new benefits to be achieved by the change against the ef- 
fects on existing government activities. 

Question 3. On September 26, 2000, the Assistant Secretary of the Army signed 
a Memorandum of Agreement (MOA) with the U.S. EPA. The MOA laid out specific 
actions to address contamination levels in materials that will be placed in the His- 
toric Area Remediation Site (HARS). If confirmed, will you work to expedite comple- 
tion of the terms of the MOA, which is already behind schedule? 

Response. If confirmed as Assistant Secretary of the Army (Civil Works), I will 
work with EPA to expedite completion of the terms of the MOA concerning mate- 
rials to be placed in the HARS. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Daschle 

MISSOURI river master manual 

Question 1. The revision of the Missouri River Master Water Control Manual has 
been ongoing for the last 12 years. Last August, the Corps of Engineers released 
a Revised Draft Environmental Impact Statement that failed to recommend any 
Preferred Alternative for managing the river. If confirmed, will you commit to revis- 
ing the master manual in a timely manner and to ensure that the revision fully 
complies with all Federal laws, including the Endangered Species Act? 

Response. Yes, I will. If I am confirmed, I will ensure that all decisions will be 
made within the framework of applicable laws and regulations, including the En- 
dangered Species Act, and to consult with the Congress before finalizing any deci- 
sions. 


Responses of Paul Michael (Mike) Parker to Additional Questions from 

Senator Clinton 

Question 1. If confirmed, will you work closely with me and other members of the 
New York delegation with respect to the Corps’ emergency response efforts associ- 
ated with the horrific terrorist attack on the World Trade Center in New York City 
on Septemberll, 2001? 

Response. Yes, Senator. The Corps of Engineers has deployed to New York City 
experts in the fields of urban search and rescue, structural engineering support, and 
debris removal and management. These experts were on the ground soon after the 
horrific event occurred. If I am confirmed, my commitment will join that of the 
Corps that these resources will remain deployed for as long as the citizens of New 
York need them. 

Question 2. Will you work to ensure that all necessary and appropriate measures 
are being taken with regard to response efforts at the World Trade Center site to 
protect human health and the environment? 

Response. Yes. The Corps has a long and extremely successful track record of in- 
corporating applicable Federal, State, and city health and environmental protection 
requirements into its activities, including its emergency response and recovery ac- 
tivities. This applies to activities carried out by both Corps personnel and Corps con- 
tractors. If I am confirmed, I will work with the Corps, EPA and Health and Human 
Services as the Federal involvement in response and recovery continues, to ensure 
all health and environmental issues are addressed. 

Question 3. Will you work with the delegation and the committee to ensure that 
we learn from this experience and make any necessary and appropriate changes to 
the Corps’ emergency response capabilities? 

Response. I place a high priority on incorporating lessons learned into ongoing ac- 
tivities and, if I am confirmed, I will work with the Corps and all interested parties 
to examine the scope of Corps emergency response authorities, and capabilities and 
to rapidly pursue improvements to these authorities should we determine impedi- 
ments to effective response exist. 


Statement of Mary E. Peters, Nominated to be Administrator, Federal 
Highway Administration, Department of Transportation 

Mr. Chairman, members of the committee, thank you for the opportunity to ap- 
pear before you today as you consider my nomination for Administrator of the Fed- 
eral Highway Administration. I am sincerely honored to have been nominated for 
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this position by President Bush, with the concurrence of Secretary Mineta. Should 
you choose to confirm me I look forward to working with this committee, each of 
you, and your staff to administer the Federal highway program. I recognize the his- 
toric contributions this committee has made to surface transportation and the key 
role it has played in shaping national transportation policy. 

Transportation affects every person in our country and each one of them, every 
man, woman and child, has the right to expect a safe, accessible, affordable and reli- 
able transportation system. This expectation should be honored, whether it be that 
of a child living within tribal Nation boundaries who needs an education; a person 
with disabilities, like my own brother, who needs access to training services; parents 
who need to spend less time commuting and more time with their children, or a sen- 
ior citizen who needs mobility options. It is for these, our ultimate customers, that 
we provide transportation services. 

Transportation that is responsive to the citizens and businesses we serve is vitally 
important to our nation’s economic health and the quality of life of every American. 
There are a number of factors to be considered in ensuring that transportation 
meets these needs. 

I would like to mention four of them today national security, public safety, quality 
of life, and commerce. I would normally always mention safety first. However, after 
the terrorist attacks on September 11, I thought it important not to distinguish be- 
tween public safety and national security on a priority basis. 

The Interstate Highway System met a need identified during World War II, pro- 
viding a coast-to-coast highway system that would allow this country to efficiently 
move troops and equipment, and respond to natural disasters. While the system is 
now complete, it is essential that it be operated and maintained in a manner that 
continues to enable the safe and efficient mobilization of military forces and deploy- 
ment of disaster response resources. As last week’s tragic events demonstrated, it 
is essential that our highway system, indeed our entire transportation system, de- 
pendably serve public safety, disaster response and recovery, and other national se- 
curity requirements. 

Transportation is important to public safety in a number of aspects, including 
safety of the infrastructure itself and the ability of police, fire and other emergency 
response personnel to reach the incidents to which they are responding. Most impor- 
tantly, we must make our highways safer for all who use them. Too many die or 
are injured on our roads. In addition, if an ambulance is stuck in traffic, or a fire 
truck cannot reach the blaze, our public safety needs cannot be met. An efficient, 
effective transportation system is a crucial component of public safety. 

Mobility is a key component to a good quality of life. The ability to safely, effi- 
ciently and predictably get to our jobs, our children’s activities, our religious serv- 
ices, to obtain medical services, shop for our needs or take a vacation are all affected 
by our nation’s transportation systems. 

Economic growth and our ability to compete in a global economy are dependent 
on transportation systems and services. As Secretary Mineta has mentioned, when 
he served as Mayor of San Jose, California, he learned that transportation was the 
most effective tool available to him in fostering economic development. The ability 
for commerce to move in a seamless, efficient transportation system can position our 
country to remain a leader in the world economy or inhibit our ability to do so. 
Building the Interstate Highway System and designating the National Highway 
System were strong steps toward ensuring viable interstate commerce. Now we 
must ensure that the operation of that system supports, rather than hinders, com- 
merce. 

To respond to these factors, if I am confirmed, I would immediately focus on sev- 
eral priority areas. These are highway safety, environmental streamlining, steward- 
ship of public funds, congestion and bottlenecks, and of course reauthorization. 

While progress has been made, more than 40,000 persons lose their lives every 
year in highway crashes, and more than 3 million are injured. Ninety-four percent 
of all transportation fatalities occur on highways, and if confirmed I would make 
it a top priority to improve highway safety. Using the three-pronged approach of en- 
gineering, enforcement and education we can improve our safety record and reduce 
lives lost on the nation’s highways. We must ensure that available funds are spent 
in ways that generate the greatest possible improvements for our investment. Rum- 
ble strips, for example, are an excellent, relatively low-cost, way to reduce run-off- 
the-road crashes that occur predominantly on rural two-lane roadway sections. An- 
other area of emphasis is work zone safety, both for highway workers and the pub- 
lic. 

I believe that we can be respectful stewards of the environment while improving 
review processes so they are more efficient and less duplicative. Secretary Mineta 
has said that taking longer does not necessarily result in a better project. If con- 
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firmed, I would work with you, my fellow modal administrators, State and local offi- 
cials, the environmental community, industry and others to develop methods for 
streamlining the environmental approval processes while remaining mindful of the 
critical importance of environmental stewardship. 

In my position as Director of the Arizona Department of Transportation, I fre- 
quently reminded people in my Agency that the funds we had been entrusted with 
to accomplish our mission were indeed the public’s money. I bring that strong belief 
to the position for which I have been nominated, and if confirmed will work to fur- 
ther improve and strengthen oversight and accountability of the public funds en- 
trusted to the Federal Highway Administration. This includes the responsibility to 
accurately and completely estimate and disclose costs at the onset of all projects, 
as well as to monitor progress and expenditures during the life of projects to ensure 
we indeed get what we are paying for. 

Congestion and bottlenecks have a detrimental effect on air quality, commerce, 
and our overall quality of life; it is both expensive and aggravating. This growing 
level of congestion is, of course, the result of demand significantly outpacing capac- 
ity; however, the solution is not just to add capacity. Congestion must be ap- 
proached from a systemic and operational standpoint, using a variety of tools includ- 
ing technology, intermodal and multimodal solutions as well as capacity improve- 
ments. In addition, there are a number of options to complete construction projects 
more quickly once they are approved. If confirmed, I would make relieving conges- 
tion a top priority. 

The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) and the 
Transportation Equity Act for the 21st Century (TEA-21) were landmark pieces of 
legislation. These acts, including firewalls, minimum guarantees and flexibility pro- 
vided the funding and tools that allowed transportation directors, such as myself, 
to be significantly more responsive in meeting the State’s transportation needs. The 
upcoming 2003 Transportation Reauthorization provides an opportunity for us col- 
lectively to build on these successes as well as to be forward-focused on the trans- 
portation challenges and opportunities in the 21st Century. We can take this oppor- 
tunity to encourage innovation and take advantage of the exponential gains possible 
when the public and private sectors collaborate to meet these challenges. If con- 
firmed, I look forward to working with you on transportation reauthorization. 

I have spent more than 15 years in the transportation field. I have had the oppor- 
tunity to be involved in a number of local, regional and national transportation 
issues as State Director of Transportation in Arizona. In that capacity, I had respon- 
sibility for highway, transit, rail and aviation transportation functions, as well as 
motor carrier programs, driver licensing and vehicle registration, and tax collection 
and distribution. This experience afforded me the opportunity to recognize the im- 
portance of dealing systemically and inclusively with issues, remaining mindful of 
the integration of the various modal functions in arriving at solutions for the many 
transportation challenges in a rapidly growing State like Arizona. 

I bring this experience to the position for which I have been nominated, as well 
as knowledge in the technical aspects of planning, building and operating transpor- 
tation systems, the use of technology in arriving at solutions, and a background in 
the finance and economics of these systems. I have the management and leadership 
skills to work with Secretary Mineta to lead the Federal Highway Administration 
in a clear, strategic direction should I be confirmed. 

Recognizing the many demands on your time, I sincerely appreciate the oppor- 
tunity you have afforded me to appear before you today as you consider my nomina- 
tion. I would be pleased to respond to any questions you may have. 


September 20, 2001. 

Senator Bob Smith, Ranking Member, 

Senate Environment and Public Works Committee, 

Dirksen Senate Office Building, 

Washington, DC 20510-6175. 

Dear Senator Smith: It is with a great deal of pleasure that I contact you on be- 
half of my friend, constituent and fellow Arizonan, Mary Peters. I had hoped to be 
with Mary this morning as the committee considers her nomination to be Adminis- 
trator of the Federal Highway Administration. However, we have not yet eompleted 
our work on the National Defense Authorization Act. 

President Bush could not have picked a better candidate to head the Federal 
Highway Administration, nor could the Senate consider a better nomination to ad- 
minister the Department of Transportation’s highway transportation programs. As 
head of the Arizona Department of Transportation (ADOT) Mary was known 
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throughout the State as someone who was willing to listen to all sides of an issue 
and work toward building both a consensus and a solution. Her fair and balanced 
approach to the diverse transportation problems of Arizona has won her bipartisan 
respect and praise throughout the state. I have no doubt that you will also be im- 
pressed with her fairness, her lmowledge and her commitment to our nation’s high- 
way transportation needs. 

Sincerely, 

Bob Stump, 

Member of Congress. 


UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to be 
publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or she 
should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Jeffords, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Mary Eliz abeth Peters 


Business Address: Arizona Department of Transportation 
206 S. 17 th Avenue, Room 135 A 
Phoenix, A Z 85007 


Business Phone: (602) 7 1 2 -7227 


Home Address: 8323 W. Via Montoya Drive 

Peoria, AZ 85382-2019 


Home Phone: 


(623) 362-0120 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Peters 

Marv 

Elizabeth 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Federal Highway Administrator 

Date of Nomination: 


Date of birth: 12/04/48 

(Day) (Month) (Year) 

Marital status: Married 


Place of birth: Phoenix. AZ 


Full name of spouse: 


Name and ages 

of children: Tamara Marie Cleavenoer 33 

Terrvl Gene Peters Jr 

Christina Rose Peters 22 


Education: 

Institution 

University of Phoenix 

Paradise Valiev C.C. 

Glendale C.C 

Harvard Univ. JFK School 
Of Government. State & 
Local Executives Program 


Dates Degress Dates of 

attended received degrees 

02/92 to 09/94 BA Momt 09/94 

09/87 to 12/91 N/A 

0S/B8 to OS/91 N/A 

07/00 to 07/00 N/A 


Employment 

record: 


List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position (s), please note the 
circumstances. 


Arizona Department of T ransportation. Director of Aoencv. 03/98 to present. Phoenix AZ 
Governor Jane D. Hull (currently on leave of absence) 

Arizona Department of Transportation. Deputy Director of Aoencv. 07/95 to 03/98. Phoenix 
AZ. Larry S. Bonine. Director 


1 
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Employment record — continued 

Aa?.°na Department of Transport ation, Deputy Director for Administration for Aiw nru 
09/92 to 07/95 , Larry S. Bonine. Director 

... Arizona Department of Transportation. Cont r act Administrator /professional engineering 
am) Brchtectwa! contract officer!. 01 /92 to 09/92. David L. Schmitt FxegrtiUT - ^ 
Staff Assistant to State Engineer 

Arizona Department of Trans portation. Contract Manager (professional enainearinn anrt 
Architectural contract manag er), 07/88 to 01/92, Robert Gustafson. Contract Mnr 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

- Harvard Univereity, John F. Kennedy S chool of Government. State and Local Governme nt 
Executives Program, fellowship. July 2000 


. Most Influ ential Pe rson in A Z in transportation. Arizona Business Journal. ?nnn 
Women's Transportation Seminar. Person of the Year 1 99 R 
Who’s Who in Arizona Woman liftaf 


-I°p 25 Most Influential Busi ness Women. Greater Phoenix Area 199.4 

Memberships: 


List significant memberships and offices held in professional, fraternal, business, scholarly, civic 
charitable and other organizations. 


Organization 

Office held (if any) 

Dates 

American Assn, of State Hiahwav 

Chair. Standing Comm. On Plannino 


a iransitonation Officials fAASHTO) Chair. Asset Mornt Taalr Fnrre 



Chair, NCHRP 20-24 Panel 

09/00 - Present 

Western Assn, of State Hiahwav 

Hiahwav TransDort Comm 


ll li'i'i 1 Mln.lM ii jfferirTr-iiiinr ■tin las—aaa 

■n 

Arizona State University 

N/A 




Women Executives in State Gov't 

Treasurer 


University of Phoenix. Alumni 

Member 

09/94 - 09/97 


2 
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Grand Canyon State Employees 


Federal Credit Union 

Arizona Qualitv Alliance 

■■ 


Women's Transportation Society 

Former Senior Judae 

Member 

03/99 - Present 

Arrowhead Reoublican Women 


01/98 - Present 

Intelligent Transportation Society 

Board Member 

03/99 - Present 

of America 

Protect Challenae of Arizona 

Board Member 

03/99 - Present 

Arizona Clean & Beautiful 

Advisorv Council Member 

03/93 - 03/97 

Arizona Town Hall 

Past Board Member 

Member/Partieinant 

04/97 - 09/00 

Girl Scouts of America 

Troop Leader 

09/86 - 05/87 


Cactus Pine Council 


Qualifications: 

State fully your qualifications to sen/e in the position to which you have been named. 

I have been the Director of a State Department of T ransoortation for more than three years, and 
served as Deputy Director and Deputy Director for Administration prior to that position. In this capacity I was 
responsible for the operation of an agency responsible for the 6.000 plus mile state highway system, the 
$4..8billion Five Year Construction Program, and an overall budget of approximately S3 billion annually. 

These res ponsibilities included all vehicle registration and driver license functions, motor earner 
licensing, titling, and tax collection functions, as well as aviation and transit responsibilities. 

I have part icipated in numerous state and national transportation policy issues through organi^tlnns 
such as the American Association of State Highway and Transportation Officials. Western States 

Association of Transportation Officials, and the Intelligent Transportation Society of America. As part of 

these efforts, I have been involved with environmental and social interests, land use planning 
considerations, air quality conformity, and provisions of the Clean Water Act. ' 

I have wor ked with the Governor of Arizona and the Arizona State Legislature to develop innovative 
programs to facilitate the timely and efficient delivery of transportation programs on an expedited schedule. 
and have worked cl osely with tribal governments, regional councils of government and metropolitan 

planning associat ions to ensure the participation of local elected officials in transportation planning 

functions. 

I have established on-going communication with a number of transportation stakeholder groups. 

including the truck ing industry, consultants and contractors, public safety, business and industry, citizen and 

public inte rest groups to ensure their interests are considered in defining transportation solutions. Among 
the skills and exp erience I bring to the position of Federal Highway Administrator is the ability to bring 
diverse interests together to collaborativelv reach consensus. 

I have participated in numerous executive level task forces and advisory councils related to 
transportation policy and issues, and implemented a multi-aoencv effort to improve highway safety and 
reduce injuries and fatalities on Arizona’s surface transportation system. 


3 
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Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I will sever all connections with mv present employer if confirmed bv the Senate. 


2. As far as can be foreseen, state whether you have any plans after completing government service 
to resume employment, affiliation or practice with your current or any previous employer, business 
firm, association or organization. 

none 

3. Has anybody made a commitment to you for a job after you leave government? 

No. 

4. (a) If you have been appointed for a fixed term, do you expect to sen/e the full term? 

Not applicable. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to sen/e for the foreseeable future? 

I am aware of no limitations that wouid affect mv willingness or ability to serve as Federal Highway 
Administrator for the foreseeable future. 


(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

I have held no prior Schedule C or other appointive position in the Executive Branch. 

Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

Arizona State Retirement System Defined Benefit Plan. State of Arizona. $3.330/month at aoe 65 

Arizona Deferred Compensation Plan, all assets are listed on Schedule A. State of Arizona would 
not make further contributions to the plan after resignation from Arizona DOT. 
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2 . Are any assets pledged? 
No. 


3. Are you currently a party to any legal action? 

As part of mv official duties as Director of the Arizona Department of Transportation. I have been 
named in a number of leoal actions against the aoencv as a result of the legal and necessary performance 
of duties associated with the aoencv. These actions have not been the result of mv personal activities or 
actions. 

I. nor mv spouse, are a party to any legal actions other than those mentioned above. 

4. Have you filed a Federal income tax return for each of the last 1 0 years? If not, please effehtiB 
circumstances. 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

No. 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

As defined in the ethics agreement. I would recuse mvself from any decisions involving the Arizona 
Department of T ransoortation or Arizona State Government for one year. 


2. List any investments, obligations, liabilities, or other relationships, which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

Mv spouse. Terry! Gene Peters. Sr., is a current employee of the Arizona Department of 
T ransportation. His employment with the aoencv preceded mv employment, and I have signed an ethics 

agreement recusing me. in accordance with the regulations of the Office of Government Ethics, from issues 

involving the Arizona DOT in instances where mv participation would likely be questioned. He has worked 

in the transportation field for approximately 1 7 years with the Arizona Department of T ransportation. most 

recently in the area of constructing intelligent transportation systems in the greater Phoenix. AZ area. 

I have no investments, obligations or liabilities that might involve potential conflicts of interest, orthe 
appearance of conflicts of interest with the position to which I have been nominated. 


5 
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3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in a 
possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated. 


i have served in various position s within the Arizona Department of Transportation far th» ta«i in 
years, most recently as Director of that a g ency, in that capacity. Arizona DOT has had both a business and 
financial relationship with the Federal Highway Adm inistration and US DOT. As a state DOT Director I 
n ave provided testimony before Congress r e garding environmental streamlining, and have lobbied 
ffle mbprs of Congress and committee staff regard i ng various transportation issues on behalf of Arizona the 
T ^estern Association of State Hi ghway & Transportation Officials. American Association of State Highway ft 
T ransportation Officials ar the Intelligent Transp o rtation Society of America. I have met with 
p pre . sentatives of the. Federal Communicatio n Commission representing the State of Arizona and the 
iDt elhgent Transportation Society of America re g arding telecommunication issues related to transportation 
meets indudmg a national ‘Sir tra nsportat ion advisory number and placement of telec a V.munication 
cable W'th'n h'ghway rights-of-way. I have met with representatives of federal resource agencies, including 
ttj eJJ-S. Fishj, JVildlife Serv ice, Bu reau of Reclamation. Corps of Engineers. US. Forest Service and the 
Environmental Protection Agency regardi n g various transportation issues on behalf of Arizona, the Western 
TransooSion Offic' H |s lllWaY andT ransDort a tion Officials and the American Association of State Highway & 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Please refer to the opinion of the acting General Counsel 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the position 
for which you have been nominated. Attach a statement from the appropriate agency official 
indicating what those laws and regulations are and how you will comply with them. For this purpose 
you may utilize a statement by the relevant agency Ethics Officer. 

— Please refe r to the opinion of the acting General Counsel. 


Political affiliation 
and activities: 


List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
sen/ices rendered to any political party or election committee during the last 10 years. 

Arrowhead Re publican Women, memher 03/99 to Present 

. I have made no fin ancial contr ibutions to any specific candidate or political party in excess of 81 000 
in the past 10 years — 


Published 
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writings: 

Lis* the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

Testimony before the House Committee on Transportation and Infrastructure. Ground 

T ransportation Subcommittee. US House of Representatives regarding Notice of Proposed Rule Making for 
Planning and Environmental Processes. September 13. 2000, Testimony was provided in mv official 
capacity as Director of the Arizona Department of Transportation 

Speech on Environmental Streamlining, American Highway Users Alliance, May 2000 
Article on Reauthorization of Transportation Funding. Associated General Contractors. Arizona 
Division. 2000 

Monthly columns, various topics. Arizona Department of Transportation employee newsletter- 
continuous since March 1998. 

Intelligent Transportation Society of America, article on Arizona's involvement in intelligent 
transportation. 2000 


Additional 

Matters: 

1 . If there is any additional information, which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

I believe the highest priorities of the position for which I have been nominated are as follows in 
the near term: 




Administration. Federal Motor Carrier Safety Administration. Con 


safety officials to improve the saf 




te and local officials, and public 


fcMMUiJ.MI.BBBB 


Environmental streamlining and stewardship - workina with the Secretary of Transpo 


modal administrators. Congress, state and local officials, and industry representatives to develop methods 


for streamlining environmental approval processes while remaining mindful of the critical importance of 


environmental Stewardship- 

Stewardship and accountability regarding the use of federal highway fund in 

Sec 


scoped and estimated from both a technical and 




Congestion and bottlenecks - working with the Secretary of Transportation 








system. These solutions should include a broad range of alternatives, including operational improveme 


use of technology, multi-modal and inter-modal solutions as well as new capaci 


Reauthorization of TEA-21 - working with the Secretary of Transportation. Congress, state and 


i-i ii« 1 1 ii» nian'i m «i beH Baa r«T«^HTiw^TirTii^v?»?ry?»]j«]7«T»^?»TTi>Tv(i»iT^TTHT?«iir^(f«TiTv! 


the 2003 expiration of the current authorization. 


i rasiE 
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2. Do you agree to appear before all Congressional Committees, which seek your testimony? 
Yes. 

3. Having completed this form, are there any additional questions, which you believe the Committee 
should ask of future nominees? 

I believe it w ould be beneficial to the Committee to ask future nominees to list their goals while 
serving in the position. 


'77?, 


e forage 






AFFIDAVIT 

J ss, being duly sworn, hereby states that he/she has read and 


signed the foregoing Statement for Completion by Presidential Nominees including the Financial Statement 
and that the information provided therein is, to the best of his/her knowledge and belief, current, accurate, 
and complete. 


Subscribed and sworn before me this / 


<iay°f , 200 / . 


Notary Public 



Maureens. Taylor 
Notary Public, llsitrid ol Columbia 
My Commission E«|iims August 3 1 , 2002 
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Responses of Mary E. Peters to Additional Questions from Senator 

Jeffords 

Question 1. Do you support full implementation of the new 8-hour ozone standard, 
including EPA & DOT guidance to the States on ensuring conformity of transpor- 
tation plans with that standard? Please give the committee a date certain on when 
the guidance will be issued. 

Response. EPA has the responsibility to develop and implement health based air 
quality standards. In July 1997, EPA promulgated stricter ozone and new line par- 
ticle standards which have redefined clean air and will have widespread impacts on 
the transportation community in broader regions of the country. 
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In October 2000, Congress amended the Clean Air Act to provide a 12-month 
grace period for newly designated nonattainment areas to meet transportation con- 
formity requirements. 

The U.S. Court of Appeals had delayed the implementation of these revised stand- 
ards. On February 27, 2001, the U.S. Supreme Court reversed the Court of Appeals 
and upheld EPA’s authority to promulgate the standards. However, the Court also 
concluded that EPA must develop a reasonable implementation strategy that would 
reconcile what the Court considered to be ambiguous provisions of the Clean Air 
Act. 

EPA is developing the implementation plan for the 8-hour ozone standard to ad- 
dress the Court decision. State and local implementation guidance, including con- 
formity guidance will be developed once details of the implementation plan are 
known. 

DOT and EPA have been working on new conformity guidance. As with the set- 
ting of the air quality standards, EPA has primary responsibility for developing the 
conformity guidance. I will continue to work with the EPA to ensure that appro- 
priate guidance is developed and that State and local transportation agencies will 
have enough lead time and flexibility to address the conformity requirements. 

Question 2. Increasing evidence from studies done in California and elsewhere in- 
dicate that the health and cancer risks associated with mobile source air toxics in- 
crease significantly above a certain volume of traffic, levels usually associated with 
multi-lane highways. How should this information be incorporated into the NEPA 
analysis done by DOT? 

Response. In just March of this year, EPA identified 21 Mobile Source Air Toxics 
(MSATs). It is important to note that in the Final Rule, EPA stated that they had 
not found that all of these 21 MSATs to present a risk to public health. EPA will 
evaluate the need for and appropriateness of additional mobile source air toxics con- 
trols for on-highway and nonroad sources, and their fuels. EPA has established a 
Technical Analysis Plan to conduct research and analysis on MSATs. EPA has stat- 
ed that they will conduct a future rulemaking by July 1, 2004, in which they will 
revisit the feasibility and need for additional controls. 

I will work closely with EPA to research mobile source air toxics to analyze the 
feasibility and need for additional controls of highway engines and vehicles and 
their fuels, and the need for additional project-level analysis conducted as part of 
the NEPA review. As research results on air toxics emerge, FHWA will factor these 
into its scoping process to determine how to address air toxics and the appropriate 
methodology to employ. 

Question 3. In the June 2000 article you submitted to the Arizona Chapter of the 
Associated General Contractors, you state that Federal highway funding “should not 
come with strings attached that tell us where and how to spend those dollars. Wash- 
ington should not be allowed to dictate funding requirements to States in the new 
authorization act.” Do you still believe that Congress should not send any require- 
ments for highway funds distributed to States? 

Response. I believe that, for the most part, the goals of the Federal Government 
for the F ederal-aid highway program and those of the State Departments of Trans- 
portation are mutually supportive. In my June 2000 article, I expressed the position 
Arizona, like many States, holds that the Nation will better achieve its goals if State 
and local governments have the flexibility and are accountable for addressing their 
particular needs and issues. I presented the viewpoint of our Governor and the Ari- 
zona State Legislature. If my nomination is confirmed as Federal Highway Adminis- 
trator, I will support and implement the laws of the United States. 

Question 4. One program that comes with strings attached is the CMAQ program 
which is provided to States with clean air conformity problems. The CMAQ program 
prohibits funding for projects “which will result in the construction of new capacity 
available to single occupant vehicles unless the project consists of a high occupancy 
vehicle facility available to single occupant vehicles only at other than peak travel 
times.” The purpose of the program is to encourage States to look at non-highway 
solutions to road congestion. Examples include transit, better operation of existing 
roadways, intelligent transportation systems, high occupancy vehicle lanes, etc. Do 
you believe that we should eliminate the CMAQ program or significantly rewrite it 
to allow funds to be used on new road construction? 

Response. No, the CMAQ program should not be eliminated. When viewed in a 
national context, the CMAQ program provides just the type of flexibility the States 
need. In practice, it is Title 23’s most flexible program. 

CMAQ program eligibility should not be expanded to include new road construc- 
tion projects available to single occupant vehicles at other than peak travel times. 
The strength of the CMAQ program is its inherent focus on improving the efficiency 
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of the transportation network, including roads and transit, and assisting clean air 
goals. 

Question 5. Necessary transportation projects should go forward, and should ad- 
vance in an efficient and timely way. But efficiency should not come at the expense 
of environmental protection and enhancement. So-called “environmental stream- 
lining” needs to address improvements to the decisionmaking process but it should 
not involve a retreat from resource protection. How will you proceed with environ- 
mental streamlining? 

Response. Through Section 1309 of TEA-21, the Congress gave strong direction 
to streamline the environmental review process. I see this environmental stream- 
lining mandate as having two parts: the need to reduce transportation project 
delays and the need to continue to protect and enhance the environment. I believe 
that substantial improvements can be made in delivering transportation projects in 
a timely fashion while continuing to be good environmental stewards. 

If confirmed, I will work with the Congress, the environmental community, and 
others as I pursue environmental streamlining. 

FHWA can and must take action. For example, as the lead Federal agency on 
transportation projects, FHWA is uniquely positioned to bring together the various 
agencies that participate in the development of transportation projects and pro- 
grams. FHWA should build on prior efforts to do this at various scales, from the 
national program to specific projects. 

We should enhance cooperation with the State and local transportation agencies. 
FHWA can do a better job of coordinating the Federal Government’s involvement 
in those projects. FHWA should work with State and local agencies to improve their 
understanding of legitimate Federal needs that stem from multiple Federal environ- 
mental statutes. 

We should build on longstanding relationships with other Federal agencies that 
have statutory responsibilities to review or approve transportation projects. One 
promising area is the development of dispute resolution capabilities, to institu- 
tionalize in all agencies the skills needed to identify and address conflicts in a time- 
ly manner. 

Question 6. TEA-21 directed the Secretary to develop a memorandum of under- 
standing with Federal resource agencies to achieve environmental streamlining. 
Such an MOU was executed in July 1999. Will you use this agreement as the basis 
for continuing compliance with TEA-21 directives? Will you seek any additional 
statutory measures to facilitate environmental streamlining? 

Response. I would continue to use the July 1999 MOU. While I see the MOU as 
setting the right framework, I believe that its main benefit will come from efforts 
to implement it among the signatory agencies in offices around the country. 

I have reached no firm conclusions about the need for statutory changes. I will 
continue to evaluate this issue, and welcome the opportunity to work with the com- 
mittee on this issue if I am confirmed. 

Question 7. Local governments have been waiting for over 3 years since TEA-21 
was passed for the Federal Highway Administration to issue final regulations that 
allow local officials greater authority in the statewide planning process. TEA-21 
made clear that there should be a substantially greater role for rural local officials 
in the planning and funding allocation of Federal highway and transit funds. The 
goal of this change in the law was to give rural officials more authority and to close 
the gap between urban and rural officials in regard to participation in the planning 
process. The comment period on these regulations closed in September 2000 and 
FHWA has had more than enough time to issue a final rule. When can I expect a 
final rule to be issued? 

Response. I know the leadership of this committee wrote to Secretary Mineta in 
March of this year asking the Department to withdraw its proposed rules and to 
craft new proposals. However, I am aware of how important this issue is to both 
State DOTs and local officials. The FHWA and FTA have advised State DOTS that 
the TEA-21 requirements for consultation are in effect as statutory mandates, even 
without any rulemaking changes. 

I am very supportive of a variety of efforts to develop training and technical as- 
sistance and to develop and share best practices. 

In Arizona, we successfully developed a new regionally based planning and pro- 
gramming process by bringing together the State DOT with regional planning agen- 
cies. They came to agreement on what is called the “Casa Grande Resolves.” One 
of its guiding principles is that the planning process must include early and regular 
dialog and interaction at the State and regional levels; and recognize the needs of 
State, local and tribal governments, and regional organizations. 
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I would work closely with the Secretary and other modal Administrators to foster 
local official consultation. 

Question 8. As you know, I believe that transportation and air quality planning 
must go hand in hand. The conformity requirements of the Clean Air Act have stim- 
ulated smart growth efforts and protect future air quality. Will you support and 
make sure that there is a constant and tight linkage between transportation plan- 
ning and air quality goals? 

Response. I will support the linkage between transportation planning and air 
quality goals as defined in the Clean Air Act. 

The CAA’s transportation provisions have been instrumental in reducing air pol- 
lution. Emissions reductions from motor vehicles have accounted for 84 percent of 
the total emissions reductions of the six criteria pollutants since 1970. Technological 
advancements driven by the Clean Air Act and EPA’s motor vehicle emission and 
fuel standards have substantially reduced emissions, and these reductions are pro- 
jected to continue well into the future. 


Responses of Mary E. Peters to Additional Questions from Senator 

Lieberman 

Question 1. In the June 2000 article that you submitted to the Arizona Chapter 
of the Associated General Contractors you state, “. . . preventing States from mov- 
ing forward with critical congestion relief projects due to not achieving air-quality 
goals that have no basis in science actually worsens the situation rather than 
betters it. These counterproductive measures, intended to punish States that do not 
comply with sometimes unachievable and unnecessary Federal mandates should be 
erased from future authorization acts.” 

As you are aware, I am strongly committed to improving our nation’s air quality 
and, because mobile sources are a significant contributor of air pollutants, I played 
an instrumental role in formulating the conformity standards in the Clean Air Act. 
Do you still believe, as your recent article would suggest, that these Federal man- 
dates are “unnecessary” and “counterproductive?” 

Response. As FHWA Administrator I will do everything possible to help States 
comply with the Clean Air Act, without the need for invoking sanctions, through 
transportation programs that reduce congestion and reduce emissions. If sanctions 
are triggered, I will ensure the law is carried out. 

Question 2. A 2-year study released last year by the South Coast Air Quality Man- 
agement District in California concluded that tbe highest community cancer risks, 
as high as one cancer in every 300 to 400 people, were found in neighborhoods lo- 
cated within 2 kilometers on major freeway corridors. Will you require that the Ad- 
ministration perform a cancer risk analysis and provide a comprehensive review of 
alternative for large urban highway expansions? Doesn’t NEPA require that alter- 
natives capable of mitigating an effect as serious as cancer be considered? 

Response. In just March of this year, EPA identified 21 Mobile Source Air Toxics 
(MSATs.). It is important to note that in the Final Rule, EPA stated that they had 
not found that all of these 21 MSATs to present a risk to public health. EPA will 
evaluate the need for and appropriateness of additional mobile source air toxics con- 
trols for on-highway and nonroad sources, and their fuels. EPA has established a 
Technical Analysis Plan to conduct research and analysis on MSATs. EPA has stat- 
ed that they will conduct a future rulemaking by July 1, 2004, in which they will 
revisit the feasibility and need for additional controls. 

I will work closely with EPA to research mobile source air toxics to analyze the 
feasibility and need for additional controls of highway engines and vehicles and 
their fuels, and the need for additional project-level analysis conducted as part of 
the NEPA review. As research results on air toxics emerge, FHWA will factor these 
into its scoping process to determine how to address air toxics and the appropriate 
methodology to employ. 
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BAXTER, KIMBERLY THERESE NELSON, AND STEVEN A. 

WILLIAMS 

Present: Senator Jeffords. 

Also present: Senators Roberts and Thompson. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. The hearing will come to order. 

Good morning to everyone. It is a pleasure to have you with us. 
Given the events of the past 5 weeks, I want each of the nominees 
to know that your continued willingness to be a public servant is 
admirable and I appreciate that. The positions that you have been 
nominated to fill will help the country remain strong and com- 
mitted to people during these threatening times. 

I would like to let everyone know how we are going to proceed 
this morning. I will recognize first Senator Thompson and then 
Senator Frist if he arrives for Mr. Baxter, and I understand Sen- 
ator Thompson has another hearing on bioterrorism that he needs 
to get to. So we will let you go on your way whenever you desire. 

Then I think we’ll just go right ahead and proceed. I would like 
to recognize Senator Thompson to introduce our nominee. 

STATEMENT OF HON. FRED THOMPSON, U.S. SENATOR FROM 
THE STATE OF TENNESSEE 

Senator Thompson. Thank you very much, Mr. Chairman. I am 
very pleased to be here today to introduce a fellow Tennesseean 
and a good friend of mine, Bill Baxter, who has been nominated by 
the president to serve on the board of directors for the Tennessee 
Valley Authority. I want to thank you, Mr. Chairman, for so expe- 
ditiously scheduling this hearing so we might consider Mr. Baxter’s 
nomination before we adjourn. I want to thank you for inviting me 
here today and to be able to speak and participate with Senator 
Lieberman on our hearing on bioterrorism, which has just started. 

( 367 ) 
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Mr. Chairman, as you know, the Tennessee Valley Authority is 
the nation’s largest public power system. It serves 158 local power 
distributors and 62 industrial customers, the majority of whom are 
located in Tennessee. TVA also manages the Tennessee River sys- 
tem, our nation’s fifth largest, providing flood control and naviga- 
tion on over 800 miles of commercially navigable waterway. And 
TVA is headquartered in Knoxville, the hometown of the nominee 
that you are here to consider today, Bill Baxter. 

Bill is a long-time friend who has had a distinguished record of 
service in both the public and private sectors in Tennessee. He is 
chairman of a family owned business, Holston Gases, Inc., a dis- 
tributor of propane, industrial, medical and laboratory gases. From 
December 1997 to January of 2001, he served as Commissioner of 
the Tennessee Department of Economic and Community Develop- 
ment. During his tenure, the State of Tennessee attracted an im- 
pressive level of private investment, as well as numerous new jobs. 
This extensive experience in both the public and private sectors 
will benefit Bill, as well as TVA should he be confirmed for this po- 
sition. 

I agree with my colleague Senator Frist that TVA needs a new 
management structure to better prepare it to meet the challenges 
that it faces today, from electricity restructuring to curbing air pol- 
lution in the Great Smoky Mountain National Park, and continuing 
to reduce its level of debt. The job will not be easy. TVA needs 
leaders who have business experience, management experience and 
leadership ability. Bill Baxter has all three. 

So I am pleased that Bill’s nomination, if confirmed by the Sen- 
ate, will ensure that Tennessee continues to be represented on the 
TVA Board. The majority of TVA’s operations is located in Ten- 
nessee, and Tennessee should have a prominent voice in how TVA 
is managed. I’m confident that Bill Baxter will be a strong voice 
for the entire Tennessee Valley region if he is confirmed to serve 
on this board. 

So it is with great pleasure that I have the opportunity to be 
here to introduce to you Bill Baxter of Tennessee. 

Senator Jeffords. Thank you very much, Senator. 

Mr. Baxter, do you have members of your family here that you 
would like to introduce? 

Mr. Baxter. I do, Mr. Chairman. My wife, Ginger Baxter, is 
here. 

Senator Jeffords. We are pleased to have you with us. 

Mr. Baxter. Thank you, Senator. 

Senator Thompson. Thank you. 

Senator Jeffords. You now have 5 minutes to give your state- 
ment, and if it’s longer than that, we will put it in the record for 
you. And so, go ahead. 

STATEMENT OF WILLIAM W. BAXTER, NOMINATED TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE TEN- 
NESSEE VALLEY AUTHORITY 

Mr. Baxter. Thank you very much. I will take less than 5 min- 
utes, I can assure you. 

I am honored to be here today as President Bush’s nominee as 
a Director of the Tennessee Valley Authority, and I am personally 
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very grateful for the support and encouragement of Senator 
Thompson and Senator Frist from my home State. I appreciate, Mr. 
Chairman, you and the committee expediting this hearing so that 
we can answer any questions you might have and get to work if 
you see fit to put me to work. 

I look forward to joining Glenn McCullough and Skila Harris 
who have come before this committee on the TVA Board and work- 
ing with them as well. 

As the Senator mentioned, I am a life-long resident of Knoxville, 
which is the home of the headquarters of Tennessee Valley Author- 
ity. My family and my business have been users of TVA power for 
five decades. And so I appreciate the critical importance of TVA to 
our area. 

For the last 3 years as Commissioner of Economic Development 
for the State of Tennessee, I have come to understand more fully 
the crucial role that TVA plays in the economic prosperity of the 
entire seven-State region that it serves. And as the nation’s largest 
public power producer and steward of the nation’s fifth largest 
river system, TVA has and will continue to play a pivotal role in 
the economic future of our region. 

Several challenges lay immediately, however, in TVA’s future. 
First and foremost is the job of continuing to provide reliable, low- 
cost electricity to the Tennessee Valley, a region that has been 
growing at a rate of 3 to 4 percent annually, exceeding the national 
average considerably. To support this growth, a primary effort of 
TVA in the immediate future will be considering increasing its base 
generating capacity. We want to make sure that the lights don’t go 
out in the Tennessee Valley for lack of prudent planning or wise, 
forward-looking investment. 

Second, TVA should be a leader in addressing air pollution issues 
that come with fossil fuel power plants. TVA’s record investments 
thus far in pollution abatement measures, along with its recent an- 
nouncements of significant new investments over the next few 
years will continue. Today, we know that the users of electricity 
want both reliable, affordable power and responsible environmental 
conduct of business. TVA and all other power producers must strive 
to achieve both. 

I grew up in the Smoky Mountains, Mr. Chairman, and I still 
hike there on a regular basis with my family and friends, and I’m 
as interested as anyone in that region in the long-term health of 
these mountains and the preservation of their beauty. 

Third, the restructuring of the electric production and trans- 
mission industry in our country will continue, with lessons learned 
from California and elsewhere. TVA must continue its earnest ef- 
forts to prepare for this restructuring. Significant progress has al- 
ready been made. Senator Frist, Senator Thompson, Senator Coch- 
ran, Congressman Ed Bryant from Tennessee and many others 
have been working on this very complex issue. I’m happy to have 
developed a working relationship with many of TVA’s major cus- 
tomers during my 3 years in economic development with the State 
of Tennessee, and I for one believe that listening to your customers 
is a good place to start when talking about restructuring. 

Likewise, constructive dialog with the investor-owned utilities 
can be very beneficial to all of our understanding of the proper role 
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of TVA in the restructured environment. And I would look forward 
to productive conversations with the executives of those investor- 
owned utilities as we move forward thoughtfully to the restruc- 
tured marketplace. 

Fourth, the prudent management and stewardship of the Ten- 
nessee River system is one of the fundamental missions of TVA. In 
fact, it was the original mission of TVA, and from my perspective 
TVA has done a superlative job in this area and improvements con- 
tinue to be made every year. Successfully performing this core re- 
sponsibility will continue to be a high priority at TVA and, again, 
listening to our customers, all the users of the Tennessee River sys- 
tem, will be the key to making those continuous improvements. 

I grew up on Norris Lake, which is the first lake created by the 
first TVA-built dam, and my family’s business has been located on 
the Tennessee River for the last four decades, so I know first-hand 
the importance of TVA’s river stewardship. 

And fifth, TVA is a $7 billion a year business, and it must be run 
with best business practices. I look forward to bringing my 20 
years of experience in the private sector to the TVA organization, 
and doing everything I can to ensure that best business practices 
are employed and the best possible financial results are produced. 

As you know, TVA has a very large debt, but the good news is 
that this debt is being paid down in a steady, responsible manner. 
In fact, today TVA’s interest expense as a percent of its revenues 
is at the lowest rate in the past 20 years. Real progress is being 
made on this critical issue. The stimulating business challenge at 
TVA is to continue to reduce that debt, while at the same time in- 
vesting prudently in additional generating capacity, meeting our 
environmental responsibilities, promoting economic development in 
the Valley, and managing the Tennessee River system in a profes- 
sional manner, all the while maintaining rates as low and steady 
and predictable as possible for the families and businesses of the 
Tennessee Valley. 

This is a business challenge of the highest order, and I look for- 
ward to being fully involved in ensuring TVA’s performance in 
these areas. 

Once again, I would like to thank the Chairman and the com- 
mittee for expediting this process, as I know you have many impor- 
tant issues to deal with today as we speak. And if I could on a per- 
sonal note as an American citizen and as a father of four, I want 
to express my appreciation to each of the members of this com- 
mittee for all you’re doing to make our country strong and to pre- 
serve our liberties for the next generation. 

Thank you very much. 

Senator Jeffords. Thank you for an excellent statement. 

We have two other nominees this morning. I would like Ms. Nel- 
son and Mr. Williams to come forward please. 

First, I will ask each of you, do you have members of your family 
with you, and if you do, would you like to introduce them? 

Ms. Nelson. I do, Senator. I have my husband, Kevin Cadden, 
my father, George Nelson, my aunt Florence Bojack, and my two 
girls Kelsey and Mackenzie. 

Senator Jeffords. Mr. Williams? 
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Mr. Williams. Thank you, Mr. Chairman. I have my wife Beth 
behind me, my daughter Heidi, my mother Mary Jane Williams, 
my in-laws Elson and Jane Grim, and my sister Wendy and her 
husband, John Kelsey. 

Senator Jeffords. Well, that’s an excellent representation. 

Ms. Nelson, why don’t you proceed? You have 5 minutes. 

STATEMENT OF KIMBERLY TERESE NELSON, NOMINATED TO 

BE ASSISTANT ADMINISTRATOR, OFFICE OF ENVIRON- 
MENTAL INFORMATION, U.S. ENVIRONMENTAL PROTECTION 

AGENCY 

Ms. Nelson. Thank you, Senator. 

Good morning. It is certainly a privilege for me to appear before 
you as the nominee to be the Assistant Administrator for Environ- 
mental Information and the Chief Information Officer for the 
United States Environmental Protection Agency. I am honored that 
President Bush has nominated me to serve with Administrator 
Whitman in this Administration. 

As the former Chief Information Officer for the Commonwealth 
of Pennsylvania’s Department of Environmental Protection, I un- 
derstand first-hand the critical role that environmental information 
plays in sound environmental decisionmaking. I also understand 
how rapid, sweeping and profound information technology advance- 
ments are creating expectations for government to keep pace with 
the private sector. 

The need for strong public administrators has never been more 
evident than during the past month, when our country experienced 
such devastating loss — and you alluded to that. The events on Sep- 
tember 11 have crystallized the nation’s understanding of its reli- 
ance on technology for very basic operations, for human commu- 
nications and comprehension of the disaster that we all experi- 
enced. This reliance now causes all public administrators, and par- 
ticularly those in the technology and information arena, to reexam- 
ine and strengthen our programs, our security systems and the 
quality of our information. I am both honored and challenged to 
contribute to our nation’s preparedness in these areas. 

I believe it is the obligation of all government officials to create 
and manage organizations that allow our citizens to access infor- 
mation and services with minimal bureaucratic barriers. The infor- 
mation that we provide must be of exceptional quality and sup- 
ported with the analytical tools which facilitate its use for assess- 
ing and managing risk, and for measuring our environmental im- 
provements. The services that we provide must be fast and error- 
free, and most importantly these services must be convenient to the 
public, even if that means crossing traditional bureaucratic lines. 

Today, EPA and the States are working hard to provide consist- 
ently high environmental information. We know that the chal- 
lenges we face in the 21st century cannot be solved by EPA alone, 
but require the Agency to partner and cooperate with many others. 
We must join with States, tribes, local governments, businesses 
and communities to design and disseminate the kind of information 
products that provide a clear understanding of environmental con- 
ditions and solutions. 
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If confirmed, I intend to promote the President’s principles for 
government reform. I will assist Administrator Whitman in this ef- 
fort by helping to sharpen the focus of EPA’s environmental infor- 
mation strategies, reduce the burden on industries, promote inter- 
governmental cooperation and apply some of the best practices to 
achieve internal efficiencies. I am fortunate that EPA has begun 
this process. I hope to use many of the solid efforts already under- 
way as a springboard to accomplish some lasting change. 

It is my vision that one day EPA’s staff, the Agency’s partners 
and the general public will be able to easily access all relevant non- 
sensitive environmental information about our regulated facilities 
and our natural resources; that we will be able to improve the 
interaction we have and the understanding of the regulating com- 
munity, including the way they report to us; that we more effec- 
tively measure environmental conditions; and finally that we can 
enhance the understanding of the interrelationship between our ac- 
tivities at EPA, the compliance behavior of companies, pollution 
prevention strategies and environmental improvements. 

I believe these activities will contribute significantly toward the 
burden reduction, the improved data quality and security, and 
more informed environmental decisionmaking. And I believe we 
can do this while continuing to meet the public’s demand for better 
environmental information in a more secure environment. 

I am a strong believer in the commitment to work in government 
service. My family has a long history of public service. My father, 
who is here today, retired from the Navy Department with 40 
years. My younger brother just retired from the Air Force with 20 
years of service. And I have two older brothers who both served 
during the Vietnam Conflict. After 28 years in State government, 
my husband now is here in Washington as Director of External Af- 
fairs for the Federal Energy Regulatory Commission. 

I, too, have served in government — 22 years with the Common- 
wealth of Pennsylvania. More than half of that time I spent with 
the Department of Environmental Protection. During that time, I 
helped develop and implement a blueprint for integrating our pro- 
gram-specific information systems. I managed several process im- 
provement teams that significantly changed both the permitting 
and the compliance activities of the Agency, and made that infor- 
mation publicly available in an award-winning information system. 
And finally, I created for the first time in that Department their 
Office of Information Technology, which was the first executive- 
level CIO in the Department. 

I am now both ready and enthusiastic to join public service here 
at the Federal level as the Assistant Administrator at EPA. I am 
confident I can bring the necessary vision, leadership and experi- 
ence to work with our partners to achieve those things I have ad- 
dressed today. 

Should I be confirmed by the Senate, I look forward to working 
with you, Chairman Jeffords and other members of the committee 
and Congress, Administrator Whitman and the entire Administra- 
tion to make the environment better for all Americans and to be 
responsive to the citizens we serve. 

Thank you and I would be happy to answer any questions you 
or other members may have. 
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Senator Jeffords. Thank you very much. 

We have Senator Pat Roberts with us, and I understand that you 
probably have a reason for being here. 

STATEMENT OF HON. PAT ROBERTS, U.S. SENATOR FROM THE 

STATE OF KANSAS 

Senator Roberts. Yes — the gentleman in the middle with the 
smile on his face, who has been a good friend for years. Is it appro- 
priate that I say my remarks now, sir? 

Senator Jeffords. Yes, it is very appropriate. He is going to 
speak with either before or after option. 

Senator Roberts. Steve, what do you think? 

[Laughter.] 

Mr. Williams. I think you are a tough act to follow, but I would 
like to try. 

Senator Roberts. I apologize for being late, Mr. Chairman. The 
Wilson Bridge was really not very cooperative. It isn’t like it is at 
home, Steve, as you well know. 

Mr. Chairman, Ranking Member and distinguished committee 
colleagues, it is with great pleasure to introduce to the committee 
Mr. Steve Williams, nominated to become the next Fish and Wild- 
life Service Director. Steve is professionally qualified for this im- 
portant conservation position. During his 6-year tenure as Sec- 
retary of Kansas Wildlife and Parks, he reinvigorated our State, 
Mr. Chairman, and all of Kansans interests by fulfilling the De- 
partment’s mission of conserving and enhancing the natural herit- 
age of Kansas, its wildlife and its habitats. He’s a biologist. He’s 
an outdoorsman, so he understands the unique duties the Director 
has in really balancing the conservation requirements with recre- 
ation opportunities. 

What impresses me about Steve is that he is not a desk-bound 
manager. He visits all of our State parks; has done that. He listens 
to park employees and to local officials. And he coordinates with 
them their improvements to their operations. He talks with pro- 
ducers. He talked with landowners about working with him on im- 
proving water quality and wildlife habitat. I have been there. I 
have heard him. I have worked with him in that respect. 

He listens to the recreationists, working to improve access for 
hiking and camping and bird-watching. I am sure he will continue 
this practice in visiting Fish and Wildlife Service operations all 
across our country. He has proven to work with all environmental 
stakeholders. Our Kansas hunters, our fishermen really appreciate 
his very innovative programs to open up the fishing and hunting 
opportunities to Kansans on private lands. The Walk and Hunting 
Area opens up private lands for public use. This program, his pro- 
gram is popular, with 700,000 acres that have been enrolled. For 
fishermen, he has created the Fishing Impoundment and Stream 
Habitats, opening up farm ponds to public fishing. 

I hope the committee is also aware that Steve’s work and com- 
munications with the environmental organizations is appreciated. 
Charles Benjamin of the Kansas Sierra Club actually commented 
on Steve’s nomination, “I can’t think of a better person for that 
job.” 
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With Steve’s success in Kansas, I am confident that he will make 
very popular improvements to the National Wildlife Refuge Sys- 
tem, and fairly administrate the Federal wildlife laws and the En- 
dangered Species Act. Therefore, I hope the committee will approve 
his nomination so the entire Senate can confirm him as soon as 
possible. 

Mr. Chairman, that is the end of the prepared remarks that I 
helped write, by the way, but I would say that knowing Steve as 
I have known him back through the years, production agriculture 
and some in the environmental community have had what I call a 
rather meaningful dialog in past decades. I won’t call is a sheep 
and cattle war, but I think you can get the drift of my conserva- 
tion, and also conversation. And so if there was one man that was 
the oil-can person in all of this, it was Steve. Steve could talk with 
those who were the landowners, the farmers, the ranchers and the 
environmentalists and the conservationists, and somehow bring 
that together to where today in Kansas we don’t have a problem. 
We don’t have controversy. 

And so this is again the oil-can person who did that job. I think 
he’s a natural for the job on a national scale, and I am just de- 
lighted to be here to testify in his behalf, not only for the job he’s 
going to do, but as a personal friend. And I thank the Chair for 
indulging me. 

Senator Jeffords. Thank you. As always whenever you speak, 
you enlighten everybody’s day and make it a little bit better, and 
it’s good to have you here. Stick around. 

[Laughter.] 

Senator Jeffords. Mr. Williams, please proceed. 

STATEMENT OF STEVEN A. WILLIAMS, NOMINATED TO BE DI- 
RECTOR, UNITED STATES FISH AND WILDLIFE SERVICE, U.S. 

DEPARTMENT OF THE INTERIOR 

Mr. Williams. Thank you. 

Thank you very much, Senator Roberts, for those kind words. 

If I could just indulge the chairman for a second, when I was in- 
troducing folks, I didn’t introduce my son. He is at Kansas State 
University, probably should be in class, but he may be watching 
over the Internet, and it is his birthday today. 

Senator Jeffords. All right. We will allow you to do that. 

Senator Williams. Thank you, Mr. Chairman. 

Senator Roberts. Mr. Chairman, that is the home of the ever- 
optimistic, but not so successful lately Wildcats, but hope springs 
eternal, Mr. Chairman. 

[Laughter.] 

Mr. Williams. Mr. Chairman and members of the committee, it 
is a great honor for me to be nominated by President Bush as the 
Director of the Fish and Wildlife Service. I appreciate the con- 
fidence expressed by Secretary Gale Norton in my qualifications 
and ability to lead this Agency, and also Senator Roberts’ con- 
fidence. 

It really is an honor to be here today and to have the committee 
consider my qualifications to lead our nation’s fish and wildlife con- 
servation agency. Should I be confirmed by the Senate, I assure 
you that I will eagerly assume the awesome responsibility of pre- 
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serving and promoting our nation’s fish and wildlife conservation 
heritage. 

I sit before you today as the nominee, and also as the Secretary 
of the Kansas Department of Wildlife and Parks. I have served as 
Director of this agency for the last six and a half years. My col- 
leagues in the other 49 States have praised President Bush’s deci- 
sion to nominate a State Director to this important Federal posi- 
tion. As a State fish and wildlife agency Director, I believe that I 
bring certain qualifications, experience and perspective to this posi- 
tion that will benefit constituents in each of your States. 

During the 44 years of my life, I have had the opportunity to 
travel throughout much of this country. I was born in Bellows 
Falls, Vermont while my family farmed in Westminster. 

Senator Jeffords. I knew there was something really good about 
you. 

[Laughter.] 

Mr. Williams. At that time, my family was farming in West- 
minster for markets in Boston and small towns in southern 
Vermont. I grew up in rural areas of the northeast where I enjoyed 
fishing, hiking, exploring fields and forests. I’ve spent the last 16 
years working in State fish and wildlife agencies in three different 
States. I started as a wildlife biologist and have been promoted to 
administrative positions of ever-increasing responsibility. 

I have managed State programs from a centralized location, rely- 
ing on widely distributed geographic offices and personnel. I believe 
that communicating and cooperating with individuals in organiza- 
tions is the only effective means to accomplish positive fish and 
wildlife management. This approach includes consideration of all 
interested parties, partners and technical expertise. I believe that 
common sense approaches to difficult resource issues are always in 
the best interest of those involved. Under my leadership, as Sen- 
ator Roberts alluded to, the Kansas Department of Wildlife and 
Parks has initiated new partnerships with State agencies, agricul- 
tural organizations, conservation organizations and private individ- 
uals. 

One of these was the walk-in hunting area program, again that 
Senator Roberts mentioned. This program is a voluntary incentive- 
based program that has increased recreational opportunity, im- 
proved local economies and provided private landowners with in- 
come, all financed with the revenue from Kansas hunters. In just 
6 years, the program has grown to somewhere around 10,000 acres 
and Senator, this year we’re over 800,000 acres. We’ve just finished 
up our sign-ups. 

This and many other examples of private-public partnerships are 
being practiced by State and Federal agencies across the country. 
I hope to expand on such opportunities if I am confirmed in this 
position. 

The Fish and Wildlife Service is facing challenging times. Law- 
suits concerning the listing of threatened and endangered species 
and critical habitat designation has consumed much of the time 
and financial resources of the agency. Fish hatcheries and refuges 
require considerable attention and investment to maintain the ex- 
isting infrastructure. Our law enforcement officers are stretched 
thin as they attempt to deal with illegal trade in importation of 
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wildlife. Ecological Services Offices face mounting project reviews 
and additional demands on their time. The research component of 
the Service has been somewhat diminished, and managers are 
forced to make decisions sometimes without all the desired infor- 
mation. 

Finally, relationships between the Service and States, sportsmen 
and — women, the fishing and hunting industry, and private citi- 
zens I believe are strained. If confirmed as director, I will work 
tirelessly to improve relationships, forge new partnerships and 
solve issues confronting the agency. I have experienced some suc- 
cess by working cooperatively with disparate interest groups, by 
challenging existing assumptions, by communicating a vision, and 
by encouraging novel approaches to solve problems. 

The mission of the Fish and Wildlife Service has expanded dra- 
matically over the past few decades. However, two things remain 
constant. The sportsmen and — women of the country have been the 
primary financiers of fish and wildlife conservation. I would like to 
take steps to shore up what was once a powerful relationship be- 
tween the Service and our nation’s hunters and anglers. Second, 
private landowners provide habitat for the majority of fish and 
wildlife resources. I respect these landowners’ rights and I will 
work cooperatively in their interest and in the interest of wildlife. 

I will strive to strike a balance between the important issues of 
endangered species protection, and the issues associated with pre- 
serving and promoting fishing and hunting in this country. 

The list of issues confronting the new Director of the Fish and 
Wildlife Service is considerable. However, with the support of this 
Administration, Congress, States organizations and individuals, the 
Service will rise to the challenge and improve our nation’s fish and 
wildlife resources. Americans care deeply about fish and wildlife. If 
confirmed as Director, I will approach the responsibilities of that 
position with a passion to deliver programs, opportunities and a vi- 
sion for the Service that includes protection and conservation for 
the American public’s use and enjoyment. 

I pledge to work cooperatively, collaboratively and through com- 
munication with all members of the U.S. Congress to assure that 
we meet the needs and desires of the American public. We have an 
impressive conservation heritage in this country. We must continue 
the progress made by previous generations to assure that future 
generations share in the wonderful blessings that we all enjoy. 

Thank you, Mr. Chairman. I think my time is up. 

[Laughter.] 

Senator Jeffords. Right on the button, sir. 

Mr. Williams. I appreciate your considering my qualifications. 
Thank you. 

Senator Jeffords. I am going to ask Mr. Williams a question 
first, so that Senator Roberts can hear your I know very erudite 
answer. But endangered species, both plants and animals — sea 
lampreys, zebra mussels, water chestnut et cetera — are one of the 
greatest threats to Lake Champlain and encroaching in other 
areas. The U.S. Fish and Wildlife Service Lake Champlain Office 
has helped coordinate their response in Vermont and New York 
State and local agencies, and having just completed an environ- 
mental impact statement, is now ready to launch a full-scale sea 
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lamprey control program. The Lake Champlain Office, however, 
lacks the personnel and resources needed to complete this work. 

How would you support the work of the Service’s in this partner- 
ship in protecting the native species that inhabit Lake Champlain? 

Mr. Williams. Well, I would start out by saying that I’ve had the 
opportunity over the past 2 years to serve on the Invasive Species 
Advisory Committee, which advises the National Invasive Species 
Council. I don’t pretend to be an expert on invasive species, but I 
have had I believe a good exposure to those issues. And you are 
correct, they are some of the most critical issues facing the country 
in terms of environmental issues. 

With respect to Lake Champlain, I can assure you that if I am 
confirmed I will take a very close look at that and look at how re- 
sources are divided amongst the facilities in the Service. And I can 
assure you that both Secretary Norton and myself and other folks 
in the Department of Interior recognize this problem and are pre- 
pared to go to work to do our best to control where we can and 
solve invasive species issues in other parts of the country. 

Senator Jeffords. In the Silvio Conte National Fish and Wildlife 
Refuge in the Nulhegan Basin, the Service works with Vermont, 
New Hampshire and other States, nongovernment organizations, 
local governments and citizens to protect and enhance fish and 
wildlife resources within the Connecticut River Valley, using seed 
money from the Service to facilitate the partnership — a major suc- 
cess in the protection of the thousands of acres of former Champion 
Paper Company lands in northeastern Vermont through a partner- 
ship of Federal, State and private timber company efforts. Another 
is the multi-year Invasive Species Management Agreement with 
the USDA and local universities to facilitate control of invasive 
species across State lines. The partnership efforts involved allowed 
the government to do more with less and increase its interaction 
with the American public. How will you increase agency support for 
these kind of activities? 

Mr. Williams. I’ve had considerable experience with pulling to- 
gether partnerhips in Kansas, and recognize that that really is the 
model for the future. The old command and control approach to 
conservation just is inappropriate in these times. And Senator Rob- 
erts spent one beautiful afternoon in McPherson, Kansas on just 
such a partnership, bringing together Federal agencies, our State 
agency and many private partners. 

I think in response to your question, the best thing I can do is 
to provide that as part of a vision for all folks in the Service to 
search out those partnerships, to bring together local conservation 
organizations, other NGO’s, to work with communities in areas, to 
show them the benefits, both economic and environmental benefits, 
of investing in our natural resources. 

I am somewhat familiar with that area. In fact, just at the end 
of this month a year ago, I spent some time hunting woodcock just 
south of the area in northeastern Vermont, and I think folks in 
that area will, as time goes by and that refuge continues to de- 
velop, will really appreciate again not just the environmental bene- 
fits of it, but also the economic benefits of the refuge. 

Senator Jeffords. The Mississquoi National Wildlife Refuge is 
moving toward a long overdue replacement of its headquarters 



378 


building. I have worked to support this project for a number of 
years and helped to secure the $2 million to $3 million needed to 
complete the project. Full funding of this project at the $3 million 
level will be critical to the public outreach and educational function 
of the Mississquoi Refuge. This is for Senator Roberts, as well, who 
knows how important this is. 

I see that the U.S. Fish and Wildlife Service, especially through 
accessible refuges like the Mississquoi, filling an increasingly im- 
portant role in providing public information on fish, wildlife, nat- 
ural resource issues. How will you ensure that this role is fulfilled 
in the Mississquoi Refuge, especially through the headquarters 
project? 

Mr. Williams. I’m not fully briefed on all the details of that par- 
ticular project. I can assure you that I think that public outreach, 
public education is a critical component of the Service’s mission. 
Again, should I be confirmed, I would be happy to meet with you 
and your staff and the staff of the Service and see what we can do 
to move the project along. 

Senator Jeffords. Good answer. 

[Laughter.] 

Mr. Williams. Thank you. 

Senator Jeffords. The U.S. Fish and Wildlife Foundation has 
supported several important wildlife conservation projects in 
Vermont in recent years. They have worked with a broad range of 
groups, including Orbis Company and the Ruptagrao Society, and 
the Lake Champlain Lands Trust. Their flexible and collaborative 
approach is ideally suited to our approach to conservation in 
Vermont. How would you support the mission of the Foundation, 
especially in Vermont and the Northeast? 

Mr. Williams. I’m familiar with the National Fish and Wildlife 
Foundation through their partnership with the Kansas Department 
of Wildlife and Parks on about a $5 million wetland restoration 
project near Milford — north of Milford Lake. And I should back up 
and say again, these partnerships that can leverage State money 
or Federal money or private money are really the model for the fu- 
ture. And I would again urge, cajole, set as part of the daily activi- 
ties of Service employees to look for opportunities to work with a 
number of partners, including landowners, to pull together resource 
projects that make sense for those areas. 

I have fairly good experience in — well, I’ve had a great experi- 
ence in the Northeast. I shouldn’t say fairly good experience, but 
a fair amount of experience having worked in Massachusetts for 7 
years with the Division of Fish and Wildlife, and of course born in 
Vermont. I know folks in that area and have relationships with 
them, and I would do my best to . . . 

Senator Jeffords. Well, thank you. That’s my final question. 

Other members will have an opportunity to submit questions in 
writing to all three of you. I will give them 24 hours, so if you don’t 
get any by then, that will be too late. But anyway, just to let you 
know. 

Thank you, Mr. Williams. 

Mr. Williams. Thank you, Mr. Chairman. 

Senator Jeffords. Mr. Baxter? 

Mr. Baxter. Yes. 
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Senator Jeffords. Last May, I introduced S. 933, the Combined 
Heat and Power Advancement Act, which would encourage the de- 
velopment of distributed generation and combined heat and power 
projects by standardizing the interconnection process. Do you think 
this legislation should apply to the TVA? 

Mr. Baxter. I think the TVA should be a leader in any of these 
new technologies that are being explored in our country. I think 
that’s one avenue that TVA perhaps has not taken full advantage 
of that it should. There are opportunities there to be a leader in 
research in new ways to generate electricity, to conserve electricity 
and to co-gen electricity and heat. So I would certainly be in favor 
of TVA pursuing those kinds of opportunities. 

Senator Jeffords. Would you support the TVA electing to volun- 
tarily adopt such a process which would encourage the develop- 
ment of energy-efficient projects and increase the supply of elec- 
tricity in the region? 

Mr. Baxter. Yes, I would. And I would emphasize, again coming 
from the private sector, I would emphasize the economic benefits 
to the users of electricity of those conservation efforts. And I think 
if that case can be made more clearly, we will have a greater suc- 
cess in encouraging people with these efforts. 

Senator Jeffords. Would you commit to voluntarily complying 
with FERC regulations as they apply to interconnection to trans- 
mission systems? 

Mr. Baxter. I shouldn’t make a commitment today because I 
don’t fully understand all the complexities of that issue. I do know 
that in the TVA title language that has been worked out between 
many of the stakeholders with TVA, that FERC jurisdiction over 
the transmission system has been an issue that’s been discussed 
and favorably considered. So to the extent it fits within that TVA 
title negotiated language, I would support it. And if not, I would 
be open to entertaining and understanding what all the pros and 
cons are of that issue. 

Senator Jeffords. Do you think that TVA, which is already over 
$26 billion in debt, should take on additional debt to finance new 
power plants when private industry is willing to accept the finan- 
cial risk of constructing new plants? 

Mr. Baxter. If you look at the needs of electric power in the Val- 
ley in the next few years, it’s very likely that TVA will need to add 
base-generating capacity to meet the growth opportunities there in 
that seven-State region. There are many possibilities of financing 
such an addition to generating capacity, and certainly partnering 
with private sector companies should be one of those options that 
we look at. It seems to me that long term, again, there is a real 
opportunity for TVA there as we restructure the market to find pri- 
vate sector partners for some of these projects, and I believe they 
are actively considering that now. 

Senator Jeffords. Shouldn’t the TVA at least institute some 
kind of competitive bidding for new projects to ensure that the tax- 
payers of the Tennessee Valley region are paying the lowest pos- 
sible price for their power, and that new generation is constructed 
in a cost-effective manner? 

Mr. Baxter. Yes, sir. 

Senator Jeffords. Good answer. 
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[Laughter.] 

Mr. Baxter. Right. 

Senator Jeffords. Thank you again. There may be questions 
from other members. 

Ms. Nelson, in light of the events of the past 5 weeks, the sensi- 
tivity of sharing information has come under increased scrutiny. 
Security concerns have now been added to the debate over the 
public’s right to know and confidentiality of companies’ trade se- 
crets. Can you tell the committee how you intend to balance these 
needs, especially in light of the increased security concern? 

Ms. Nelson. I think I have always been a very, very staunch ad- 
vocate for public access to information. I like to believe that that’s 
one of the reasons I was selected for this job. Back in Pennsyl- 
vania, we were very aggressive about making information publicly 
available on our web site and through other sources. 

However, September 11 did change some things. Our lives are all 
different as a result of what happened. When I come into the ga- 
rage every day, the trunk of my car is inspected, the back seat of 
my car is inspected. My girls can’t take a tour of the Capitol as a 
visitor. And in fact, EPA has taken some information off of its web 
site, as have many other government organizations. They are not 
the kind of things we like to see. 

Personally, with my own background, it’s my own personal desire 
to see as much information publicly available as possible, because 
I think that’s how we energize and leverage our citizens to help us 
protect the environment, so that they can make the right decisions. 

But I think in light of what has happened, we all have to balance 
more carefully the decisions that we have to make in terms of pub- 
lic access and security, and the integrity of the information that we 
provide, to make sure that we’re providing the right information at 
the right time to the right people. 

Right now, there are people in the agency that are looking and 
doing an inventory of our web site. I hope in the future that we 
can apply the best analytical minds to make the sound and reason- 
able decisions about the kinds of information we supply and how 
we supply it. But we do I think have to strike that balance, which 
is very different today than it was 2 months ago. And that will be 
a difficult job we all have in terms of striking that balance to en- 
sure that we’re protecting all of the people of the country. 

Senator Jeffords. Thank you. Again, other members will have 
an opportunity, but I’ll give them just a short time to submit ques- 
tions. 

I want to move you along just as fast as I can, but there are two 
obligatory questions that I have to ask everyone who is seeking 
such offices, and a nod of the head will do or a shout or whatever 
else you want. 

Are you willing at the request of any duly constituted committee 
of the Congress to appear in front of it as a witness? 

Mr. Baxter. Yes. 

Mr. Williams. Yes. 

Ms. Nelson. Yes. 

Senator Jeffords. Everyone says yes. 
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Do you know of any matters which you may or may not have 
thus far disclosed which may place you in any conflict of interest 
if you are confirmed in this position? 

Mr. Baxter. No, sir. 

Mr. Williams. No, sir. 

Ms. Nelson. No, sir. 

Senator Jeffords. Good answers. 

Thank you very much. That is the end of this morning’s process. 
We have another meeting I have to go to in view of the cir- 
cumstances in the Senate today. So thank you all, and we will 
move forward just as soon as we can to make sure that you get 
there as fast as possible. 

Mr. Baxter. Thank you, Mr. Chairman. 

Mr. Williams. Thank you, Mr. Chairman. 

Ms. Nelson. Thank you. 

[Whereupon, at 10:15 a.m., the committee adjourned, to recon- 
vene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement by Hon. Bill Feist, U.S. Senator from the State of Tennessee 

I thank the chairman and members of this committee for holding this hearing in 
a timely manner. 

The Tennessee Valley Authority has played and will continue to play a critical 
role in the future of Tennessee and the entire TVA region. TVA is the nation’s larg- 
est public power producer serving over 8.3 million customers thorough its 158 dis- 
tributors with a revenue of $7 billion annually. In addition, TVA manages the fifth 
largest river system in the country. 

Over the last 7 years as a Senator from Tennessee, I have come to realize that 
TVA is more than a power public company, more than steward of a river system, 
it is an integral part of the Valley’s economy and community. 

An organization of this size with such an important role must have the very best 
leadership and management team in place. The board must be able to lead the orga- 
nization into a future which presents many challenges including inevitable restruc- 
turing of the electric industry, addressing air quality issues, and managing TVA’s 
debt. 

I am pleased that President Bush has nominated an individual who has the expe- 
rience and the skills to help lead TVA into this dynamic future. Simply put, Bill 
Baxter is the right man for the job. 

I have known Bill for most of the last decade and can personally attest to his in- 
telligence, integrity and ability. 

In addition, I’ve had the opportunity to spend time at his home in Knoxville. As 
a young man, Bill cut the lawn of this home, came to love the property and the ex- 
pansive view it offered of the Great Smoky Mountains. Even at a young age, he 
vowed to himself that someday he would return to this property, not just to cut the 
lawn, but as its owner. And today, he shares this wonderful home with his wife, 
Ginger, also a native of Knoxville, who is here with him today. 

I should add the Baxter’s have four outstanding children, the two oldest, both 
girls, are pursuing their college careers at Harvard and Morehead State, while the 
two youngest, both boys, are completing their high school years at Central High 
School in Knoxville. 

A TVA Director must fill three needs for the agency that Bill Baxter fits excep- 
tionally well: 

• business acumen 

• a commitment to public service 

• and leadership skills that will benefit the entire Valley. 

I’d like to elaborate briefly on each of these. 

Bill is a business man — and a good one — who for over 20 years has shown he 
knows how to manage a company and meet a bottom line. He is chairman of 
Holston Gases, Inc. a distributor of propane, industrial, medical and laboratory 
gases. Holston Gases, Inc. has eight distribution facilities throughout middle and 
east Tennessee. 
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Bill is a public servant who knows the importance of economic development. He 
served as commissioner of the Tennessee Department of Economic and Community 
Development for 2 years, returning to his family business early this year. During 
his tenure in State government, Tennessee achieved three consecutive years of 
record private capital investment and job creation, shattering all previous records 
and winning national acclaim. 

Bill is also a community leader who knows that a successful community must 
have citizens who are willing to give of themselves. That’s why Bill has served as 
United Way Chairman, board chairman for the Knoxville Zoo, and in a variety of 
other civic and philanthropic roles. He’s also extremely loyal to his college alma 
mater, Duke University, where you’ll find him in the stands during basketball sea- 
son. 

Bill’s energy knows no bounds; his ability to assess a situation and make good 
business decisions is second to none; and as a life-long Tennessean, he deeply cares 
about the Tennessee Valley. For Bill Baxter, the opportunity to serve on the TVA 
Board is a life-time dream come true. 

Mr. Chairman, Bill’s background in business, government and as a community 
leader will be a great addition to TVA’s board, and I know he is looking forward 
to joining Chairman Glenn McCullough and Director Skila Harris as quickly as pos- 
sible. Mr. Baxter comes before you with my full confidence and highest rec- 
ommendation. 

Thank you. 


Statement of William W. Baxter, Nominated to be Member of the Board of 
Directors, Tennessee Valley Authority 

I’m honored to be here today as President Bush’s nominee as a Director of the 
Tennessee Valley Authority. And I am personally very grateful for the support and 
encouragement of Senator Bill Frist and Senator Fred Thompson from my home 
State of Tennessee. I appreciate very much the committee expediting this hearing, 
and I look forward to answering any questions you might have today. If the com- 
mittee and the full Senate see fit to confirm my nomination, I look forward to join- 
ing Glenn McCullough and Skila Harris on the TVA Board and joining them in the 
work at hand. 

As a lifelong resident of Knoxville, the home of the headquarters of the Tennessee 
Valley Authority, my family and my business have been users of TVA power for 
nearly five decades, and I appreciate the critical importance of TVA to our area. For 
the last 3 years, as Commissioner of Economic Development for the State of Ten- 
nessee, I’ve come to understand even more fully the crucial role that TVA plays in 
the economic prosperity of the seven-State region it serves. As the nation’s largest 
public power producer as well as the steward of the nation’s fifth largest river sys- 
tem, TVA has and will continue to play a pivotal role in the future of the region. 

Several challenges lay immediately in TVA’s future: 

(1) First and foremost is the job of continuing to provide reliable, low cost elec- 
tricity to the Tennessee Valley, a region that has been growing at a rate of 3—4 per- 
cent annually exceeding the national average considerably. To support this growth, 
a primary effort of TVA in the immediate future will be increasing base and peak 
generating capacity. We want to make sure that the lights don’t go out in the Ten- 
nessee Valley for lack of prudent planning or wise, forward looking investment. 

(2) TVA should be a leader in addressing air pollution issues that come with fossil 
fuel power plants. TVA’s record investments thus far in pollution abatement meas- 
ures, along with its recent announcements of significant new investments over the 
next few years, will continue. Today we know that the users of electricity want both 
reliable, affordable power and responsible environmental conduct of business. TVA, 
and all other power producers, must strive to achieve both. I grew up in the Smoky 
Mountains and I still hike there on a regular basis with my family and friends, and 
I am as interested as anyone in the long-term health of these mountains and the 
preservation of their beauty. 

(3) The restructuring of the electric production and transmission industry in our 
country will continue with lessons learned from California and elsewhere. TVA must 
continue its earnest efforts to prepare for this restructuring. Significant progress 
has been made on the complex issues of how TVA will fit in the larger scheme of 
this restructured market. Excellent work has already been done by Senators Frist 
and Thompson from my home State, Senator Cochran of Mississippi, Congressman 
Ed Bryant from Tennessee, and many others. I’m happy to have developed a work- 
ing relationship with many of TVA’s distributor customers during my 3 years in eco- 
nomic development in the State of Tennessee, and I believe listening to these cus- 
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tomers is good business, especially on the issue of deregulation. Likewise, construc- 
tive dialog with investor owned utilities can be very beneficial to understanding the 
proper posture of TVA after restructuring, and I look forward to productive con- 
versations with the executives of these companies as we move forward thoughtfully 
into the restructured electric market place. 

(4) The prudent management and stewardship of the Tennessee River system is 
one of the fundamental missions of TVA; in fact, it was the original mission of TVA. 
From my perspective, TVA has done a superlative job in this area, and improve- 
ments continue to be made every year. Successfully performing this core responsi- 
bility will continue to be a high priority at TVA, and listening to our customers, all 
the various users of the Tennessee River system, will the key to making those con- 
tinuous improvements. I grew up on Norris Lake, the lake created by the first TVA 
built dam, and my family’s business has been located on the Tennessee River for 
four decades. I know first hand the importance of TVA’s river system stewardship. 

(5) TVA is a $7 billion business, and it must be run with the best business prac- 
tices. I look forward to bringing my 20 years of private sector business experience 
to the TVA organization and doing everything I can to ensure that best business 
practices are employed and the best possible financial results are produced. As you 
know, TVA has a very large debt, but the good news is this debt is being paid down 
in a steady, responsible manner. In fact, today TVA’s interest expense as a percent 
of revenues is at its lowest level in 20 years. Real progress is being made on this 
critical issue. The stimulating business challenge at TVA is to continue to reduce 
this debt in a disciplined fashion, while at the same time investing prudently in ad- 
ditional generating capacity, meeting our environmental responsibilities, promoting 
economic development in the valley, and managing the Tennessee River system in 
a professional manner, all the while maintaining rates as low and steady and pre- 
dictable as possible for both home and business use. This is a business challenge 
of the highest order, and I look forward to being fully involved in ensuring TVA’s 
performance in all these areas. 

Once again, I want to thank the chairman and the members of the committee for 
expediting this process, as I know you and the other members of the Senate have 
critically important issues to deal with today. As an American citizen and as a fa- 
ther of four, I want to express my appreciation to each of you for all that you are 
doing to make our country strong and to secure our liberties for the next generation. 

Thank you very much. 
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REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or she 
should notify the Chairman and Ranking Member. 
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Honorable Bob Smith, Chairman, Committee on Environment and Public Works, U.S. Senate, Washington, 
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3901 Sam Cooper Road 
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^86S ) fiRR-4451 


Name of Nominee: 
Business Address: 

Business Phone: 

Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Baxter 

William fBiin 

Wriqht 



(Last) 

(First) 


(Middle) 


Position to which 

nominated: Director. Tennessee Valiev Authority 

Date of Nomination: 7/11/01 

Date of birth: 8/1/53 Place of birth. Memphis. Tennessee 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: Virginia Jo Baxter 

Name and ages 

of children: Elizabeth Baxter (21) 

Jennifer Baxter (19) 

JoeBaxter (17) 

John p a y t oi 


Education: Dates Degrees Dates of 

Institution attended received degrees 

Duke University 9/71-8/75 B.A. 8/75 

University of Tennessee 6/76-12/78 J.D. 12/78 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Independent Law Practice. 4/79-4/81 

Holston Gases. Inc.. Miscellaneous Positions 4/81-4/83 ; 

Holston Gases. Inc., Sales Manager 4/83-4/85 

Holston Gases. Inc.. President & CEO 3/85-10/97 

Employment record — continued 


1 
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TN. Department of Economic & Community Development. Commissioner 12/97-1/1/01 
Holston Gases. Inc.. Chairman 12/97-Present 


Honors and 
awards; 


List significant scholarships, fellowships, honorary degrees, military medals,- honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 


Memberships: 


List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 



Office held (If any) 

Board Member 

Dates 

1996-2000 

The Trust Comnanv 

Director 

1 999-Present 

The Keller GrouD 

Director 

1998-Present 

Baptist Health Svstem 

Director 

1994-1997 

United Wav of Knoxville 

Camoaian Chairman 

1997 

Knoxville Zoo 

Chairman 

1995-1997 


Qualifications; 

State fully your qualifications to serve in the position to which you have been named. 

Twenty years private business experience in East Tennessee: three years as Commissioner of 
Economic and Community Development for the State of Tennessee: twenty years experience in business 

and civic leadership in East Tennessee; existing relationships with current TVA board members: existing 

relationships with major TVA customers in Tennessee - , existing relationships with Congressional delegation 

from Tennessee: lifelong resident of the TVA region: member. Friends of the Smokies: avid hiker, member. 

American Solar Energy Society. 

Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 


2 
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Yes 

2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I would expect to return to mv family business after completing mv public service. 

3. Has anybody made a commitment to you for a job after you leave government? 

No 

4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

At this time, ves. 

(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

N/A 

(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

N/A 

Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

Holston Gases. Inc. Dividends. Amount less than S5.000 Annually: Various mutual funds (of- Form 
SF-278 Schedule At 

2. Are any assets pledged? 

Residence is pledged as security for a Home Equity Line of Credit. 

3. Are you currently a party to any legal action? 
fto 

4. Have you filed a Federal income tax return for each of the last 1 0 years? If not please 
explain the circumstances. 


3 
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5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

No 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence In the position to which you have been nominated. 

No continuing interest will constitute conflicts. I will be divesting myself of the small part of Holston 
Gases which constitutes propane gas sales. 

2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

None that I am aware of. 

3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in 
a possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated, 

Our family’s company. Holston Gases. Inc., has done negligible business with various federal 
entities in East Tennessee during the company's existence. Holston Gases will cease doing any business 

with TVA if I am confirmed. 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Divestiture of personal Interest in small propane portion of Holston Gases' business: see attached 
proposal recommended and approved bv various Ethics officials and Counsel, 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For this 
purpose, you may utilize a statement by the relevant agency Ethics Officer. 

Whatever negligible business might be currently in Place between our family’s company Holston 

Gases. Inc, and TVA will be terminated immediately noon confirmation: also see attachment from Question 

4 from Ethics Officer. 


Political affiliation 


4 
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and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1 ,000), and 
services rendered to any political party or election committee during the last 10 years. 

Tennessee Republican Party: Thompson for Senate 1994: Thompson for Senate 1996: Frist for 
Senate 1994: Frist 2000: Wamp for Congress: Alexander for President. 1994 & 2000: Bush for President 
2000: Guiliani for Senate; KOMPAC. 

Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

Volunteer Valiev Annual Report 2000 "Bill Baxter's Thoughts on Tennessee's Past Year and 
Future"; Commercial Appeal 2/27/00 ‘Record Investment Finds Tennessee Ready": First Tennessee 
Business Review. Winter 2000. “Investments. Jobs Set Records in 1999": HER Business News. Jan. 1999. 
“State of Tennessee: Economic Development Outlook": Nashville Business Journal. 8/98. "Record Growth 
Keeps State on the Right Path"; Memphis Business Journal. 9/98. “Cooperation is Kev to Success for 
Economic Growth in State"; Johnson City Business, May-June 1998 Editorial; Business Nashville. 9/2000. 
"Successfully State: Tennessee Named State of the Year”’; Business Nashville, “Dell-iverinq Jobs: Dell and 
Tennessee Partners in Progress*; Business Nashville, 2/2000. Tech is the Future”; Business Nashville. 
3/2000. "Capital Returns"; Business Nashville. 12/99. "Growing Diversity"; Business Nashville. 8/99. "Going 
Global”; Business Nashville. 10/99. “Making Destiny”; Business Nashville. 11/99, “Taxing Decisions" 

Additional 

Matters: 


1 . If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 

No 



AFFIDAVIT 


) S 3 , being duly sworn, hereby states that he/she has read 


and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, current, 
accurate, and complete. 


Responses of William W. Baxter to Additional Questions from Senator 

Jeffords 

Question 1. About 3 years ago, the Environmental Protection Agency issued ad- 
ministrative actions against several TVA power plants for violating the New Source 
Review requirements of the Clean Air Act. Apparently, TVA made significant modi- 
fications to these plants without getting the necessary air quality permits. Now, 
TVA is fighting these actions in court. Shouldn’t TVA, a quasi-Federal agency, be 
a leader in complying with the law and adopting state-of-the-art pollution preven- 
tion and control technology, rather than wasting its resources fighting another Fed- 
eral agency? 

Response. It is my understanding that there is a legal disagreement between TVA 
and EPA concerning the types of repairs and maintenance work done to the TVA 
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plants which should or should not require air quality permits, and I’m sure reason- 
able people can disagree about a certain technical legal matters. However, I think 
it is important to note that through this very process of repair and maintenance, 
TVA has continuously made their fossil plants more efficient and cleaner burning. 
Additionally, TVA has invested over $1 billion in improved pollution control equip- 
ment over the years and just recently announced several hundred million additional 
dollars of investment for the same purpose. 

I agree with you, Senator Jeffords, that TVA should be a leader in pollution con- 
trol efforts, and it would be my intention, if confirmed by the Senate, to advocate 
this position on the board. The challenge at TVA, as well as with any power pro- 
ducer, is to properly balance the need for the production of ample and affordable 
electricity for the families and businesses in our service area while at the same time 
investing aggressively in pollution control technology. 

I believe TVA should work cooperatively with the EPA on these matters. I agree 
with you that lawsuits between Federal agencies are a waste of resources, and every 
effort should be made between Federal entities to compromise and negotiate mutu- 
ally beneficial agreements so that progress is made for those citizens affected. 

Question 2. What will you do to ensure that TVA aggressively reduces air pollu- 
tion and aims to achieve at least 1990 levels of carbon dioxide emissions? 

Response. The first order of business at TVA is to ensure that it is being operated 
as a very efficient business so that financial resources are available to continue its 
investments in state-of-the-art air pollution control technology. Without such finan- 
cial health, TVA will not have the resources necessary to invest in these very expen- 
sive but very worthwhile improvements in air pollution control. As to the setting 
of targets for levels of reduction of specific pollutants, I again would advocate TVA 
working cooperatively and regularly with the EPA to establish mutually agreed 
upon goals and monitor satisfactory progress in this very important area. 

Question 3. What portion of TVA’s generation base should come from renewable 
energy sources? 

Response. Currently, if hydropower is included, TVA produces approximately 12 
percent of its power from renewable sources, whicb also include solar, wind and bio- 
mass. This is an area in which I have particular interest, and it is my intention 
to become personally involved in TVA’s efforts in increasing the generation base 
that comes from renewable energy sources. TVA has a very good record of continu- 
ously improving the generating capacity from its hydroelectric dams, and as tech- 
nology becomes available to further increase this productivity, I would advocate im- 
plementing that technology in the TVA system. Further, TVA has now established 
the largest wind farm in the southeastern United States, and I look forward to 
learning more about the potential for growing this generation base into a feasible 
part of our future. TVA is also involved in demonstration projects in solar and bio- 
mass, and I will be personally involved in investigating the feasible technologies 
that are available today that could be put to use in the TVA system as soon as pos- 
sible. Finally, I support TVA’s Green Power Switch program, which allows families 
and companies to voluntarily accept a small surcharge on their monthly bill in order 
to purchase blocks of electricity generated from renewable sources. In fact, my busi- 
ness and my home have purchased such blocks of green energy. 


Responses of William W. Baxter to Additional Questions from Senator 

Bunning 

Question 1. TVA announced plans in 1997 to cut its debt in half by 2007 and in- 
creased rates for its distributors specifically in order to reduce its debt. TVA has 
now acknowledged that it will not meet its debt reduction targets and is only on 
track to make a small dent in its overall debt. As part of the TVA board, do you 
plan to meet the original plan of cutting TVA’s budget in half by 2007? If not, can 
you provide a justification for Kentucky’s TVA customers paying higher rates to help 
TVA drastically decrease its debt when it appears that TVA has no plans to do so? 

Response. It is my understanding that in 1997 TVA increased its rates for the 
first time in 10 years in order to more aggressively reduce its large debt. The origi- 
nal announced goal was to cut TVA’s debt in half in 10 years. Since that announce- 
ment, significant additional capital investments have been required for pollution 
control equipment as well as added generating capacity to ensure ample power 
availability in our growing region. TVA’s debt will be significantly reduced by the 
year 2007, but it will not be half of its 1997 level. 

There is no question that TVA’s large debt load is a major financial challenge for 
the agency, and if confirmed by the Senate, it would be my intention as a business- 
man to focus intently on maximizing the schedule of debt reduction for TVA. This 
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is critically important to the financial health of the agency which will enable it to 
continue investments in air pollution efforts and adding generating capacity where 
required for the continued economic growth of the region. 

The business challenge facing TVA is to properly balance the multiple goals and 
responsibilities of the agency at the same time: power generating capacity, respon- 
sible pollution control, and aggressive debt reduction, all the while keeping rates as 
low as possible for TVA’s customers. I would advocate TVA adopting a realistic but 
aggressive debt reduction schedule and communicating regularly with the Congress 
about TVA’s progress in meeting these goals. 

Question 2. TVA’s Fiscal Year 2001 earnings are a record $6.9 billion and its pro- 
jected earnings in Fiscal Year 2002 are to be over $7 billion. TVA charges higher 
electricity rates to its Kentucky customers compared to rates charged by other Ken- 
tucky utility companies. The recent downturn in the economy in Kentucky has made 
increased energy costs even more painful. Would you, as a member of the TVA 
Board, reduce Kentucky TVA customers’ rates so that they compare to other Ken- 
tucky energy customer’s rates given the record revenues that TVA has earned? 

Response. TVA’s gross revenues have increased as the economy of the TVA region 
has grown. Fortunately, our region has grown at a faster rate than the Nation over 
the last 10 years, and the attendant demand for electricity has grown along with 
it. TVA’s rates should be based on its costs and a prudent return to provide for con- 
tinued investment in the necessary infrastructure to produce and transmit power 
throughout the region. 

The potential for deregulation and restructuring of the power production industry 
presents the possibility of the favorable impacts of competition. Through this process 
of deregulation and restructuring of the industry, a fair and equitable way for TVA’s 
customers to have the option to purchase power from sources other than TVA should 
be one of the important results. Coming from the private sector, I believe that com- 
petition makes us all better, competition will make TVA better, and competition will 
give the customer the choices it deserves. 

Question 3. TVA has admitted that it has a continued desire to build new genera- 
tion facilities. Many of the new generation facilities may not even be needed and 
would likely increase TVA’s huge debt threatening its financial viability and health. 
A significant portion of TVA’s debt is linked to construction of power plants that 
currently are not running. Would you support allowing distributors to build new 
generation for their increased needs which would allow TVA to focus its financial 
resources on rate relief for its current customers and long term debt reduction? 

Response. Based on the limited information I have available to me at this time, 
I certainly do not oppose the option of allowing distributors to build new generation 
if they so choose. This would be a business decision on their part requiring a large 
capital investment and a confidence in an ultimate return on that investment. Of 
course, TVA should not build new generating facilities that are not needed, but 
through close communication and collaboration with its customers, TVA has an obli- 
gation to make prudent investments in generating capacity that will be clearly need- 
ed as our region continues to grow economically. 

[ Omission ] an annual and ongoing basis as part of good long-term planning. The 
key to success in making these important business decisions is accurate knowledge 
of your customers’ needs. Additionally, TVA should study closely the private sector’s 
research on future growth in demand for electric power. These investment decisions 
must be made in the context of the entire industry and not in isolation. 

As a government entity, TVA is not subject to the Federal Energy Regulatory 
Commission (FERC) jurisdiction over its power sales like private utility companies. 
Therefore, its rates, charges, terms and conditions are not subject to FERC regu- 
latory requirements. TVA’s competitor electricity companies, which are subject to 
FERC, are at a disadvantage in trying to compete with TVA. Would you support 
putting TVA on a level playing field with private utility companies and placing TVA 
under FERC regulation? 

It is my understanding that consensus language has been developed in the “TVA 
Title” which has been drafted after many months of negotiations with TVA cus- 
tomers and many other interested parties. This language is sponsored by Senators 
Frist and Thompson from Tennessee and Senator Cochran from Mississippi, and I 
believe Congressman Bryant from Tennessee has been instrumental in tbis effort 
as well. It is my understanding that there are important steps taken toward FERC 
jurisdiction over some aspects of TVA’s operations although control of TVA rates is 
not one of them. Developing this consensus language among all the affected parties 
was a very difficult task and I would have strong confidence in that consensus lan- 
guage as we take our first steps into the deregulated environment. 
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I recognize that this is a very complex area, and I have much to learn about it, 
if confirmed by the Senate. If I am confirmed to the TVA board, I will dedicate my- 
self to studying thoroughly this very important area, and I can assure you that my 
20 years of private business experience will inform my values and my views on the 
results which deregulation and restructuring should achieve for the customer. I 
would intend to have regular, open and constructive dialog with the executives of 
privately owned utilities throughout the region to ensure a complete mutual under- 
standing of where we need to come out at the end restructuring and the steps that 
need to be taken along the way. If TVA listens intently to its customers and learns 
from other power producers throughout the region, we will get the right result. 


Responses of William W. Baxter to Additional Questions from Senator 

Wyden 

Question 1. Are you aware that the Federal Energy Regulatory Commission 
(FERC) has taken steps, in part through issuance of Order No. 2000, to encourage 
participation of transmission owning utilities, including non-FERC jurisdictional 
ones like TVA, to participate in regional transmission organizations (RTOs)? 

Response. Yes. I have received a preliminary briefing from TVA on this subject 
and have done some general research in the financial press. 

Question 2. Do you believe it would be good policy for TVA to participate in an 
RTO in the southeast formed according to FERC’s RTO standards? 

Response. My honest answer is I do not have enough information at this time to 
state an opinion on TVA’s participation in an RTO in the southeastern United 
States. However, I do believe that as the deregulation and restructuring of the 
power production industry takes place, the transmission system will be equally as 
important as our regional and national generating capacity. Currently, our trans- 
mission system throughout the United States is not designed to “seamlessly” trans- 
mit power from region to region. There are technical challenges which will need to 
be met, and major capital investments to improve the transmission system will be 
necessary. 

It is my view that TVA should participate in some form in the regional trans- 
mission of power in the southeast, whether this be an RTO or some other mutually 
agreed upon structure. It is my understanding that extensive discussions are al- 
ready underway among the power producers as well as distributor customers in the 
southeast. The guiding principle for TVA as well as FERC should be what is best 
for the customer: the most efficient transmission system possible that will lend itself 
to the most affordable electric power rates possible. 

One final general comment: it is my view that TVA’s communications with other 
Federal agencies should improve dramatically. This would include FERC, the De- 
partment of Energy, EPA, and others. I have found in business that stronger efforts 
at communication usually show the way to better relations and to solutions that 
work for everyone. 


Statement of Kimberly Terese Nelson, Nominated to be Assistant Adminis- 
trator for Environmental Information, Environmental Protection Agency 

Good morning, Mr. Chairman and members of the committee. It is a privilege and 
a pleasure to appear before you as the nominee to be the Assistant Administrator 
for Environmental Information and Chief Information Officer for the United States 
Environmental Protection Agency (EPA). I am honored that President Bush has 
nominated me to serve with Administrator Whitman in this Administration. I am 
pleased to be joined today by my husband, Kevin Cadden, two daughters, Kelsey 
and Mackenzie, my father, George Nelson, and my aunt, Florence Bodziak. 

As the former first Chief Information Officer for the Commonwealth of Pennsylva- 
nia’s Department of Environmental Protection (DEP), I understand firsthand the 
critical role that environmental information plays in sound environmental decision- 
making. I also understand how rapid, sweeping, and profound information tech- 
nology advancements are creating expectations for government to keep pace with 
the private sector. 

The need for strong public administrators has never been more evident than dur- 
ing the past month, when our country experienced such devastating loss. The events 
since September 11 have crystallized the nation’s understanding of its reliance on 
technology for basic operations, human communications, and comprehension of the 
disaster experienced. This reliance now causes all public administrators, and par- 
ticularly those in the technology and information arena, to reexamine and strength- 
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en our programs, our security systems, and the quality of our information. I am 
both honored and challenged to contribute to our nation’s preparedness in these 
areas. 

I believe it is the obligation of all government officials to create and manage orga- 
nizations that allow our citizens to access information and services with minimal 
bureaucratic barriers. The information that we provide must be of exceptional qual- 
ity and supported with analytical tools which facilitate its use for assessing and 
managing risk, and for measuring our environmental improvements. The services 
that we provide must be fast and error free. Most important, these services must 
be convenient for the public, even if that means crossing traditional organizational 
lines. 

Today, EPA and the States are working hard to provide consistently high quality 
environmental information. EPA’s strong commitment to public access must always 
be balanced by the need to protect privacy and maintain the integrity and security 
of our information policies. The events of September 11 also underline that our com- 
mitment to public access carries the responsibility to review carefully our publicly 
available products to ensure that, while benefiting the public, they do not contribute 
to compromising sensitive or vulnerable resources or facilities. 

We know that the environmental challenges of the 21st century cannot be solved 
by EPA alone — they will require us to partner and cooperate with many others. We 
must join with States, Tribes, local governments, businesses, and communities to 
design and disseminate user-focused information products that provide a clear un- 
derstanding of environmental conditions and solutions. 

If confirmed, I intend to promote the President’s principles for government reform 
to make EPA more citizen-centered, results-oriented, and market-based. I will assist 
Administrator Whitman in this effort by helping to sharpen the focus of EPA’s envi- 
ronmental information strategies, reduce burden on industries, promote intergovern- 
mental cooperation, and apply best practices to achieve internal efficiencies. 

I am fortunate that EPA has many important building blocks in place. I hope to 
use these solid efforts as a springboard to accomplish lasting change. And, by con- 
tinuing to build partnerships between the Federal Government and those concerned 
with environmental protection, I believe we can achieve a goal that we all share B 
to leave the air cleaner, the water purer, and the land better protected than we 
found it. 

I will work to lead the Agency to make technology investments that will provide 
long-term value for the Agency, investments that will be good for all EPA programs. 
However, I recognize that the application of technology is the easy part. Far more 
important is achieving transformation using technology as the enabler for meeting 
the needs of citizens and employees alike, and using information as a strategic re- 
source for environmental decisions at all levels. 

It is my vision that one day EPA staff, the Agency’s partners, and the general 
public will be able to: 

• easily access all relevant non-sensitive environmental information about regu- 
lated entities regardless of program or regulating agency; 

• easily access all relevant non-sensitive environmental information about a 
physical location, even when that information is gathered by different government 
agencies; 

• improve interaction with, and understanding of, the regulated community in- 
cluding changing the way information is reported; 

• more effectively measure environmental conditions; and 

• enhance understanding of the interrelationship between EPA activities, compli- 
ance behavior, pollution prevention, and environmental improvements. 

Of course, achieving this vision will require extensive collaboration with my fellow 
Assistant Administrators, Federal agencies and departments, State and tribal part- 
ners, the regulated community, and others. 

I believe these activities will contribute significantly toward burden reduction, im- 
proved data quality and security, more informed environmental decisionmaking, and 
greater flexibility for States to manage environmental programs. And we can do this 
while continuing to meet the public’s demands for better environmental information 
in a more secure environment. 

I am a strong believer in the commitment it takes to work in government service. 
My family has a long history of government service. My father retired from the 
Navy Department with 40 years of service. Earlier this year, my younger brother 
retired from the Air Force with 20 years of service, and my two older brothers 
served during the Vietnam conflict. After 28 years in State government, my hus- 
band is now Director of External Affairs at the Federal Energy Regulatory Commis- 
sion. 
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I, too, have served in government — 22 years with the Commonwealth of Pennsyl- 
vania. More than half of my career has been spent in a State environmental protec- 
tion department. During that time I helped develop and implement a blueprint for 
integrating DEP’s program-specific computer systems. I managed several Process 
Improvement Teams that significantly changed the department’s permitting and 
compliance processes and made information about these activities available to the 
public in an award-winning system. Finally, I created the first Office of Information 
Technology, the first executive level CIO in the department. 

I am now both ready and enthusiastic to join public service at the Federal level 
as the Assistant Administrator for Environmental Information and the Chief Infor- 
mation Officer for the U.S. Environmental Protection Agency. I am confident that 
I can bring the necessary vision, leadership, and experience to work with our part- 
ners to achieve those things I have addressed today. 

Should I be confirmed by the Senate, I look forward to working with this com- 
mittee, Members of Congress, Administrator Whitman, and the entire Administra- 
tion to make the environment better for all Americans and to be responsive to the 
citizens we serve. 

Thank you for the opportunity to appear before you today. I would be happy to 
answer any questions you may have. 
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STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Nelson 

Kimberlv 


Terese 


(Last) 


(First) 

(Middle) 


Position to which 

nominated: Assistant Administrator - Office of Environmental Information - United 

States Environmental Protection Agency 

Date of Nomination: fkijol __ 

Date of birth: 15-07-56 Place of birth: Philadelphia. PA 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: Kevin Francis Cadden 

Name and ages 

of children: Kelsey Terese Nelson Cadden - 1 1 

Mackenzie Leigh Nelson Cadden - 9 


Degrees Dates of 

received degrees 

B.S. - Secondary Ed 1978 

Master of Public Admin. 1987 


Education: Dates 

Institution attended 

Shjppensbura University of PA 9/74 - 5778 

University of Pennsylvania 9/81 - 5/87 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Senate of Pennsylvania - Harrisburo, PA - Legislative Assistant - constituent inquiries and 
legislative analysis 9/78 -1 2/79 

Pennsylvania Public Utility Commission - Harrisburo. PA - Executive Assistant to the 
Chairman - analyzed cases, responded to citizen inquiries 1/80 - 1/84 

Sue Shanaman for Auditor General Campaign - Harrisburg. PA - Campaign Manager - general 
duties associated with managing a small campaign, scheduling 1/84-1 0/84 
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Employment record— continued 

PA Department of Aging - Harrisburg, PA - Special Assistant to the Secretary - coordinated 
Legislative and press activities, represented the Secretary at various meetings 1/85 - 8/87 


PA Depar tment of Environmental Resources (later called Department of Environmental 
Protection) - Harrisburg. PA - 8/87 - 9/01 

Special Assistant to the Deputy Secretary for Administration - managed special projects 

Special Assistant to the Deputy Secretary for Field Operations - coordinated water 
issues with central office programs, managed Process Improvement Projects 

Special Assistant for Permitting to the Secretary - managed permitting related Process 
Improvement Projects, coordinated the standardization of permitting process 

Director, Program Integration and Effectiveness Office - managed departmentwide. 
multi-media projects, developed data standards and recommended process 
improvements. 

Chief Information Officer - first executive level CIO appointed within PEP: managed 
technical issues, data standards, systems development projects and quality programs. 

Executive Deputy Secretary for Policy and Communications - second-in-command in the 
agency and managed communications and policy functions, coordinated and managed 
activities of the agency’s various deputy secretaries. 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Secretary's Award for Excellence - three time recipient 

Secretary's Special Award for Excellence 

Council of State Government's Innovations Award - 1999 (to PEP for project I managed) 
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Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

Junior Leaaue of Harrisbura 

Office held (if any) 

Board Member 

Dates 

1986-87 

United Wav of Harrisbura 

Allocations Panel 

1988-89 

Allied Arts Association 

Allocations Panel 

1989 

Londonderry Private School 

Board Member 

1999-01 




Qualifications: 

State fully your qualifications to sen/e in the position to which you have been named. 

I have 22 years of government experience including time in the Pennsylvania Senate, the Public 
Utility Commission and most recently, 14 years In the Pennsylvania Department of Environmental 
Protection. In 1987, 1 began my environmental career as a Special Assistant to the Deputy Secretary for 
Administration where my responsibilities included working on a team responsible for the development of 
the first blueprint for departmentwide information systems. This was the beginning of a career that 
focused almost entirely on re-invention - reinventing and standardizing permitting and compliance 
processes across many programs to better serve the public: reinventing the wav in which the agency 
used data to manage its programs and measure success: and reinventing the delivery of useful 
information to the public and those we served. 

During my years in PEP, I held progressively more responsible positions. Two years aoo. I was 
named DEP’s first Chief Information Officer and earlier this year, assumed the position of Executive 
Deputy Secretary when, David Hess, the incumbent was named PEP Secretary, 

Clearly, there are many people with the technical expertise needed for a good CIO. However, in 
today’s environment, a CIO must bring to the job more than hardware, software and network 
experience. A good CIO must have a vision for how the organization must evolve: a good CIO must 
build relationships and partnerships to make that vision a reality: and a good CIO must energize the 
staff to start and maintain the necessary momentum reouired for constant change. 

I believe I have demonstrated these traits in mv career. The Pennsylvania Department of 
Environmental Protection is widely regarded as a leader in the nation for the wavs it uses the 
Internet, information systems and techholoov to communicate both internally and externally. I believe I 
played an important rote In many of these areas. Mv record of defining a vision, creating the teams to 
design and build the necessary products and ultimately delivering on the creation of the vision, 
combined with fourteen years of environmental experience, make me well qualified for this position. 


employment 

relationships: 
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1. indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I have already severed all connections with previous employer. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization, 

I do not have any plans at this time to resume employment with the Commonwealth of 
Pennsylvania. 


3. Has anybody made a commitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Not applicable 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

I know of no limitations on mv ability to serve in the future. 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

Assets and Income - Pennsylvania Retirement System Defined Benefit Plan- I do not expect 
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any payments as I have vested with the state rather than retiring. 

Agreements or Arrangements - Pennsylvania Deferred Compensation Plan - approximately 
$25,000 which I plan to roll over into another plan 


2, Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

Once. It was for tax year 1984. Minor adjustment was made since I was self-employed that 
year. 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None, other than those listed above with the Commonwealth of Pennsylvania. 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

None 
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3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

For the last ten years I was employed bv the Commonwealth of Pennsylvania. Department of 
Environmental Protection. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

I would work with the appropriate Ethics Officers to address and resolve andv and all potential 
conflicts of interest. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

See attached letter 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

None 


7 
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Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

— I have not published a book, article or report. I have given many speeches and presentations 
over the last 10 years. Generally, these were related to work being performed at the DER/DEP 
related to reengineering projects, process improvement projects, data management and 
integration projects, electronic commerce and web services. I would be happy to provide 
sample copies of Power point Presentations, but I do not have a complete listing of these. 
Some of the higher profile presentations include: 

ESRI User’s Conference - San Diego, CA - June 2000 

Government On-Line Conference - Singapore - August 1998 


Additional 

Matters: 

1. If there is any additional information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

I don't think additional Questions are necessary. However, in keeping with the Government 
Paperwork Elimination Act, the committee may want to consider eliminating this form and asking 
nominees to submit an updated copy of SF 278. . 


8 
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AFFIDAVIT 


read and signed the foregoing Statemi 
Financial Statement and that the information provide! 
belief, current, accurate, and complete. 


ss, being duly sworn, hereby states that he/she has 
bmpletion by Presidential Nominees including the 
is, to the best of his/her knowledge and 
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Responses of Kimberly Terese Nelson to Additional Questions from Senator 

Smith 

Ms. Nelson, I have submitted some questions regarding the way the OEI admin- 
isters the Toxic Release Inventory (TRI) program. I would appreciate if you would 
give this issue your personal attention because the way the program is currently 
being run it has created confusion among the entities responsible for reporting 
chemical releases and the public at large who are greatly mislead by the way the 
information is being reported. 

The Toxic Release Inventory (TRI) data base and public information program has 
been in place for some time. Recent addition of the waste services industry to the 
TRI system appears to invite confusion about the entities responsible for reported 
chemical releases to the environment and where such releases actually occur. 

For example, a company shipping waste containing TRI chemicals to an offsite 
RCRA Subtitle C TSD facility must report this “transfer” to a permitted facility as 
an “offsite release.” This transferred amount is then added to the generator’s actual 
releases to air, land, and water to determine the company’s “total releases.” In re- 
ality, however, the transferred chemicals were managed at a permitted RCRA facil- 
ity distant from the community (or even State) which must itself report the TRI 
chemicals as a release to the environment where they are located. EPA later cor- 
rects for this double counting in determining overall totals. This raises a number 
of important questions: 

Question 1. Is this an accurate summary of the current TRI reporting requirement 
for such waste transfers? 

Response. Because EPCRA requires facilities to report on all releases (the EPCRA 
definition of release includes disposal), including those that are sent to-offsite RCRA 
subtitle C facilities for disposal, the reporting requirement does not involve double 
counting. Only when, When EPA aggregates the TRI data to determine total re- 
leases, however, does the issue of double counting becomes relevant. 

Question 2. Is this approach required by statute or regulation? If so, please pro- 
vide specific citations. If a matter of agency policy, please confirm. 

Response. EPCRA Section 313 (g)(l)(CXiv) requires reporting on the annual quan- 
tity of the toxic chemical entering each environmental medium. P. 298 of the con- 
ference report states “reporting on releases to each environmental medium under 
subsection (g)(l)(C)(iv) of the conference substitute shall include, at a minimum, re- 
leases to the air, water (surface water and groundwater), and land (surface and sub- 
surface), and waste treatment and storage facilities.” (U.S. Congress, House of Rep- 
resentatives. “Conference Report No. 962,” 99th Cong. 2d Session (1986),. EPA be- 
lieves that the The “quantity of the toxic chemical entering each environmental me- 
dium” includes all releases, and EPCRA section 329(8) defines release to include dis- 
posal. 
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Question 3. Why is a company which transfers TRI chemicals contained in waste 
shipped to a permitted RCRA Subtitle C facility for final disposition (which may in- 
clude disposal or recycling) required to report this transfer as a release to the envi- 
ronment? 

Response. As discussed previously, EPA believes that the statute requires the re- 
porting of disposal as a release. Off-site transfers to another facility for recycling 
are not reported as releases to the environment, but rather as offsite transfers for 
recycling. 

Question 4. Isn’t the current reporting requirement likely to confuse and mis- 
inform the local community and other members of the public about releases to the 
environment in the geographic area where the transfer originated? 

Response. The reporting requirement should not confuse or misinform the public 
since the data regarding the specific types of releases is made readily available. In 
the data EPA makes available to the public, the Agency clearly distinguishes be- 
tween onsite and offsite releases. 

Question 5. Wouldn’t it be more informative to the public to require the company 
transferring TRI chemicals in the manner described above to report them as a 
“transfer” to a permitted offsite management facility (e.g.; a RCRA treatment, stor- 
age and disposal facility) rather than as releases to the environment? 

Response. Facilities do report such transfers as transfers to offsite management 
facilities. Section 6 of the TRI Form R is titled “Transfers of the Toxic Chemical in 
Wastes to Off-Site Locations.” On the form, among other things, the facility des- 
ignates the type of waste management activity (treatment, disposal, recycling, or en- 
ergy recovery) being performed at the offsite location. 

Question 6. Wouldn’t the alternative approach suggested under Question 5. above 
improve TRI program administration efficiency by eliminating the need to later cor- 
rect for double counting by the company and the offsite facility? 

Response. Not all offsite facilities receiving waste will meet the TRI reporting cri- 
teria and need to file reporting forms, therefore, if EPA did not require transferring 
facilities to report transfers for disposal as releases these releases could go unre- 
ported. 

Question 7. As Assistant Administrator, will you support an improved approach 
that improves program efficiency and provides more accurate and informative public 
reporting? 

Response. The Toxics Release Inventory has been, and continues to be a valuable 
resource for communities, citizen groups, academics, investment companies, and in- 
dustry. The program has been very successful to date. I will continue to look for 
opportunities to streamline reporting and otherwise improve the usefulness of the 
information. 

Question 8. EPA has described the Cross-Media Electronic Reporting and Record- 
keeping Rule (CROMERRR) as voluntary, and thus having little cost impact on reg- 
ulated facilities. Yet I am hearing that industry regards the electronic recordkeeping 
provisions as essentially mandatory, in that they would apply to almost any use of 
computers to meet EPA recordkeeping requirements. Accordingly, the costs involved 
would seem to be huge on the order of Y2K. Would you be willing to consider with- 
drawing the electronic recordkeeping provisions from the rest of CROMERRR for 
further analysis and discussion with interested parties? 

Response. EPA’s current regulations do not require electronic recordkeeping. 
CROMERRR would not require companies to switch from paper recordkeeping to 
electronic recordkeeping; accordingly, electronic recordkeeping would be voluntary 
under CROMERRR. In response to EPA’s proposal of CROMERRR, some members 
of the regulated community have asserted that, for them, compliance with the rec- 
ordkeeping criteria in CROMERRR would not, as a practical matter, be entirely 
“voluntary” because they already maintain electronic records. 

In light of the comments provided in response to the proposal, EPA has decided 
to conduct further analysis of the impact of the recordkeeping provisions of 
CROMERRR. This analysis will, as a matter of practical necessity, entail further 
discussions with interested parties. Of course, until the comment period closes on 
November 29 and EPA has had an opportunity to evaluate all comments and to con- 
duct such additional analysis as may be required, it would be premature to commit 
to any particular procedural course of action or substantive revision of the rule. By 
the same token, it would also be premature to rule out procedural steps, like with- 
drawing the recordkeeping provisions of the rule, or substantive changes to the rec- 
ordkeeping criteria themselves. In considering comments received on the proposed 
rule, EPA will consider all options and alternatives, including limiting the scope of 
the recordkeeping provisions, adjusting the provisions themselves, identifying class- 
es of cases that can be treated less stringently, and providing for the 
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“grandfathering” of existing company systems. EPA hopes to go forward with the 
recordkeeping component of CROMERRR, but will do so only if the agency can find 
an approach that does not impose unwarranted costs on the regulated community. 

Question 9. I understand that today many companies use computers to help meet 
EPA recordkeeping requirements. Are you aware of any significant problems that 
EPA or State enforcement officials have actually encountered with accessing or 
verifying these electronic records? I would appreciate it if you would look into this 
matter and report back to the committee. 

Response. State and Federal enforcement communities have expressed concern 
about their ability to use electronic records as evidence for compliance and enforce- 
ment purposes. There is little case law available in this area, and EPA has been 
cautious in dealing with this issue. I understand that the EPA Office of Environ- 
mental Information recently asked the EPA Office of Enforcement and Compliance 
Assistance to provide additional information on problems encountered when using 
electronic records. When that information is available, if confirmed, I will be happy 
to provide it to the committee. 


Responses of Kimberly Terese Nelson to Additional Questions from Senator 

Bond 

There is concern in the scientific community over the appropriateness of applying 
EPA’s persistent, bioaccumulative, and toxicity (PBT) methodology to metals. Sci- 
entific experts, including EPA scientists, discussed the problems of applying the 
PBT methodology to metals at an EPA co-sponsored “Experts Workshop” in January 

2000. In May 2000, the EPA Science Advisory Board used an Advisory Opinion on 
risks surrounding smelters to take the opportunity to state that EPA’s proposals to 
classify metals as PBTs were problematic because the methodology did not accu- 
rately describe metals’ characteristics in the environment. 

In July 2000, the House Science Committee, in a bipartisan letter signed by the 
Majority and Ranking members of the full committee and relevant subcommittee, 
noted the scientific controversy. The committee strongly urged EPA to seek inde- 
pendent peer review and refer the question of the scientific appropriateness of ap- 
plying the PBT criteria to metals to the SAB before deciding whether to include 
metals in any of the Agency’s PBT programs or lists. 

In the fiscal year 2001 VA/HUD Conference Report, I proposed, and the conferees 
and Congress accepted, language urging EPA to submit the question of PBT and 
metals to independent peer review. Specifically, we urged EPA to seek independent 
peer review and refer to the SAB the question of the scientific appropriateness of 
applying the PBT criteria and methodology to metals before any application of the 
PBT criteria and methodology to metals. 

EPA subsequently disregarded these congressional directives by finalizing in- 
creased reporting regulations based upon application of the PBT methodology to 
metals without ensuring the scientific validity of the action by submitting the issue 
to independent peer review. In its January 2001 Federal Register notice, EPA com- 
mitted to seeking external peer review of the scientific appropriateness of applying 
the Agency’s PBT criteria to metals generally and to the specific issue of whether 
lead and lead compounds should be considered bioaccumulative or highly bio- 
accumulative. EPA stated it would send this issue for review to its SAB in June 

2001 . 

However, in its September response to questions this committee sent to EPA in 
June of this year, EPA appears to have changed its position. Instead of addressing 
this related set of scientific questions as a single, cohesive matter, the Agency now 
seems intent on dividing the promised inquiry into two separate reviews, the nar- 
rower part of which will be sent to the SAB this fall, with the broader inquiry on 
PBT-metals generally to be deferred to some unspecified later time, even though the 
answer to the broader question may obviate or inform consideration of the narrower 
question. There are also indications the Agency now plans to downgrade the metals- 
PBT issue to a “consultation” rather than a full review. 

Questions. If confirmed, will you support any EPA actions which disregard my VA/ 
HUD language or Congress’ bipartisan direction to submit the question of the appro- 
priateness of applying the PBT methodology to metals for independent peer review 
by the SAB? 

The Agency is still trying to decide whether to submit the issues to the SAB as 
a single package addressing both the broader PBT-metals question and the nar- 
rower bioaccumulative/highly bioaccumulative issue. The Office of Environmental 
Information is playing a key, some would say domineering, role in this process. If 
confirmed, will you take steps to ensure that the full set of issues in the broader 
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review — consistent with my VA/HUD language and Congress’ bipartisan direction — 
is referred to the SAB together with the narrower issue relating to bioaccumulation? 

Why is the Agency considering asking the SAB to undertake two separate reviews 
instead of a single, comprehensive review? Are the Agency’s deliberations on this 
issue based on policy or scientific considerations? If they are based on policy consid- 
erations, specifically what are they? If they are based on scientific considerations, 
specifically what are they? 

Has the Agency consulted with the SAB about whether it makes sense to bifur- 
cate the review with the narrow, subsidiary question being considered before the 
broader, more fundamental question? If not, why not? If so, what position has the 
SAB taken on bifurcating the review? 

If confirmed, would you take steps to ensure that the referral of this issue to the 
SAB is expedited? 

If confirmed, would you support any lesser action by EPA, such as an SAB con- 
sultation, which would fail to meet EPA’s Independent Peer Review Guidelines? 

If confirmed, what steps will you take to ensure free and open scientific debate 
and discussion (1) among EPA’s various program Offices with an interest in this 
subject (including the Office of Environmental Information), and (2) between EPA 
and outside groups with expertise and interest in this matter? 

Response. EPA is currently considering how to submit the PBT issues both the 
broader PBT metals question and the narrower bioaccumulation question to the 
Science Advisory Board, and has not yet made a final decision. Regarding peer re- 
view in general, I recognize the importance of conducting independent peer review 
of key science policy issues. I plan to assure that this type of peer review be under- 
taken on policy issues my office addresses. 


Statement of Steven A. Williams, Nominated to be Director, U.S. Fish and 
Wildlife Service, Department of the Interior 

Mr. Chairman and members of the committee, it is a great honor for me to be 
nominated by President Bush as the Director of the Fish and Wildlife Service. I ap- 
preciate the confidence expressed by Secretary Gale Norton in my qualifications and 
ability to lead the agency. It is also an honor to be present here today and to have 
this committee consider my qualifications to lead our nation’s fish and wildlife con- 
servation agency. Should I be confirmed by the Senate, I assure you that I will ea- 
gerly assume the awesome responsibility of preserving and promoting our nation’s 
fish and wildlife conservation heritage. 

I sit before you today as the nominee and as the Secretary of the Kansas Depart- 
ment of Wildlife and Parks. I have served as director of this agency for the last six 
and a half years. My colleagues in the other 49 States have praised President 
Bush’s decision to nominate a State director to this important Federal position. As 
a State fish and wildlife agency director, I believe that I bring certain qualifications, 
experience, and perspective to this position that will benefit constituents in each of 
your States. 

During the 44 years of my life, I have had opportunities to travel and live 
throughout much of the United States. I was born in Bellows Falls, Vermont while 
my family farmed in Westminster for markets in Boston and small towns in south- 
ern Vermont. While growing up in rural areas of the northeast, I enjoyed fishing, 
hiking, and exploring fields and forests. I developed a deep appreciation for con- 
servation as practiced by my friends and neighbors. 

I received a B.S. in Environmental Resource Management from The Pennsylvania 
State University, an M.S. in Biology from the University of North Dakota, and a 
Ph.D. in Forest Resources also from Penn State. While going to college, I worked 
seven summers in Jackson Hole, Wyoming within Grand Teton National Park. Dur- 
ing this time, college provided knowledge and honed my analytical skills but sum- 
mers fed my passion for working with the nation’s people and their natural re- 
sources. 

I have spent the past 16 years working in State fish and wildlife agencies in three 
States. I started as a wildlife biologist and have been promoted to administrative 
positions of ever-increasing responsibility. I have managed State programs from a 
centralized location relying on widely distributed geographic offices and personnel. 

I believe that communicating and cooperating with individuals and organizations 
is the only effective means to accomplishing positive fish and wildlife management. 
This approach includes the consideration of all interested parties, partners, and 
technical expertise. I believe that common sense approaches to difficult resource 
issues are in the best interest of all involved. 
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Under my leadership, the Kansas Department of Wildlife and Parks has initiated 
new partnerships with State agencies, agricultural organizations, conservation orga- 
nizations, and private individuals. One of these partnerships has opened more than 
830,000 acres of private land for public hunting. This program is a voluntary, incen- 
tive-based program that has increased recreational opportunity, improved local 
economies, and provided private landowners with income, all financed with revenue 
from Kansas hunters. In just 6 years, this program has grown from 10,000 acres 
to more than 830,000 acres. This and many other examples of private-public part- 
nerships are being practiced by State and Federal agencies across the country. I 
hope to expand on such opportunities if I am confirmed in this position. 

The U.S. Fish and Wildlife Service is facing challenging times ahead. Lawsuits 
concerning the listing of threatened and endangered species and critical habitat des- 
ignation has consumed much of the time and financial resources of the agency. Fish 
hatcheries and refuges require considerable attention and investment to maintain 
existing infrastructure. Law enforcement officers are stretched thin as they attempt 
to deal with illegal trade and importation of wildlife. Ecological Services’ offices face 
mounting project reviews and additional demands on their time. The research com- 
ponent of the Service has been diminished and managers are forced to make deci- 
sions, sometimes without desired information. Relationships between the Service 
and States, sportsmen and women, the fishing and hunting industry, and private 
citizens are strained. 

To face these challenges, the Service is staffed by dedicated and talented people 
with a deep commitment to fish and wildlife conservation. They endeavor each day 
to meet the demands and issues confronting them in the best interest of the re- 
sources and the nation. The nation is better off because of the work of Service em- 
ployees. 

If confirmed as Director, I will work tirelessly to improve relationships, forge new 
partnerships, and solve issues confronting the agency. I have experienced success 
by working cooperatively with disparate interest groups, by challenging existing as- 
sumptions, by communicating a vision, and by encouraging novel approaches to 
solve problems. 

The mission of the U.S. Fish and Wildlife Service has expanded dramatically over 
the past few decades. However, two things remain constant, sportsmen and women 
of the country have been the primary financiers of fish and wildlife conservation. 
I would like to take steps to shore up what was once a powerful relationship be- 
tween the Service and our nation’s hunters and anglers. Second, private landowners 
provide habitat for the majority of fish and wildlife resources. I respect these land- 
owner’s rights and will work cooperatively with them in their interest and in the 
interest of wildlife. I will strive to strike a balance between the important issues 
of endangered species protection and the issues associated with preserving and pro- 
moting fishing and hunting in this country. 

As America becomes more urbanized and our citizens become generations re- 
moved from the land, it is important to maintain a collective connection to the nat- 
ural world. Hunters, anglers, trappers, and wildlife observers maintain that connec- 
tion. The Service should partner with State agencies, private organizations, and in- 
dividuals to promote wildlife-associated activities for our citizens. 

The list of issues confronting the new Director of the Fish and Wildlife Service 
is considerable; however, with the support of this Administration, Congress, States, 
organizations, and individuals, the Service will rise to the challenge and improve 
our nation’s fish and wildlife resources. Americans care deeply about fish and wild- 
life resources. If confirmed as Director, I will approach the responsibilities of that 
position with a passion to deliver programs, opportunities, and a vision for the Serv- 
ice that includes protection and conservation of our resources for the American 
public’s use and enjoyment. 

I pledge to work cooperatively, collaboratively, and through communication with 
all members of the U.S. Congress to assure that we meet the needs and desires of 
the American public and its fish and wildlife resources. We have an impressive con- 
servation heritage in this country. We must continue the progress made by previous 
generations to assure that future generations share in the wonderful blessings that 
we all enjoy. 

Thank you Mr. Chairman and members of the committee for considering my 
qualifications for this position. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Jeffords, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 


Name of Nominee: 
Business Address: 

Business Phone: 
Home Address: 

Home Phone: 


Steven Alan Williams 

Kansas Department of Wildlife and Parks 

900 SW Jackson, Topeka, KS 66612 

^785) 2^6-2281 
8097 Butler Road 
Meriden, KS 66512 
(785) 484-2101 


Home Phone: 


( 


) 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: Williams. Steven Alan 

( Last > (First) (Middle) 

Position to which 

nominated: Director. United States Fish and Wildlife Service 

Date of Nomination: Seotemher 25. 2001 

Date of birth: 4/29/57 Place of birth: Bellows Falls. VT 

(Day) (Month) (Year) 

Marital status: Married (22 vrs.) Full name of spouse: Beth Grim Williams 

Name and ages 

of children: Matthew Steven Williams (19 vrs.) 

Heidi Jane Williams (17 vrs.) 


Education: 



Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

Pennsylvania State University 

9/75-5/79 

B.S. 

5/79 

University of North Dakota 

9/79-5/81 

M.S. 

8/81 

Pennsylvania State University 

9/81-8/85 

Ph.D. 

8/86 



Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Wildlife Biologist. Massachusetts Division of Fisheries and Wildlife. Westboro. MA 

2/85-6/89 - statewide. White-tailed Deer Project Leader 

Assistant Director for Wildlife. MA Division of Fisheries and Wildlife. Westboro. MA 

6/89-2/92 - administered statewide, wildlife research and management programs 


1 
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Employment record — continued 

Deputy Executive Direc tor. Pennsylvania Game Commission. Harrishurn PA 

2/92-1 195 - administered state wide, wildlife research and management programs 

Isee attached! 

Staff, International Association of Fish and Wildlife Agencies. Washington. DC 

4/95 - development of public outreach materials 

Secretary. Kansas Department of Wildlife and Parks. Topeka. KS 

5/95-present - administer fish, wildlife, boat, and state nark programs 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Roger Latham Scholarship. Pennsylvania State University ( 1 9551 

Phi Kappa Phi Honorary Fraternity (1985) 

Siama Xi Honorary Fraternity /1981I 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Organization Office held (if any) Dates 

Kansas Wildscape Foundation Board Member 5/95-aresent 

Kansas Water Authority Ex-officio Member 5/95-present 

Inti. Asso. of Fish and Wildlife 

Agencies Executive Committee 9/97-present 


2 
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Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

J_have a B.S., M.S. and Ph.D. with degrees and course work focused on wildlife 

.management. I have 16 years of p rofessional experience in positions of ever-expanding 
. responsibility in thre e stat es. I have managed fish and wildlife research and management 
programs on statewide basis involving de-centralized offices and employees. As a state 
em ployee and administrator, I have had extensive interaction with the U.S. Fish and 
Wildlife Service. As a member of the Executive Committee of the International Association 
of Fish and Wildlife Agencies, I have been exposed to and involved with a variety of 
national resource issues. I have a deep and abiding dedication and commitment to our 
nation, its natural resources, and our hunting and fishing heritage. 

Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I intend to sever all connections. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no plans to resume any connection with current employers, etc. 


3. Has anybody made a commitment to you for a job after you leave government? 
No, 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Yes. 


3 
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(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No. 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

N/A 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

I do not anticipate any receipts during mv tenure. Current mutual funds are being held 

for retirement. Our tenants are moving in September 2001 . 


2. Are any assets pledged? 
No. 


3. Are you currently a party to any legal action? 
(see attached! 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 


Yes. 
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5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No. 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None. 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

None. 


3. Describe any business relationship, dealing or financial transaction {other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

If. In the future. I am confronted bv a situation that may create an actual or apparent conflict of 
interest. I will seek the advice and ouidance of mv servicing ethics counselor before proceeding. 


5 
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5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those taws and regulations are and how you wilt comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

--[..will contact my servicin g ethics counselor for advice and nuidance in connection with any 
ethics situation o r issue before me. Attached is a copy of the analysis letter issued bv the Department 
of the Interior's Designated Agency Ethics Official to the Director. U.S. Office of Government Ethics with 
regard to mv reported financial interests 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

None. 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

fsee attached! 
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Steven A. Williams 
SSN: 182-44-4706 

Additional informatio n reg arding my termination from Pennsylvania Game Commission fPGCl - 

I was hired as the PGC Deputy Executive Director for Administration in February 1992. My 
responsibilities included administering the six bureaus of the agency. An immediate subordinate, 
the Director of the Bureau of Administration, was an older man who made no secret of the fact 
that he was upset by being passed over for promotion for a second time when the PGC hired me 
rather than him. My first day on the job, I found a pile of dog feces at the door of my new office. 
Shortly after this incident, the Director of the Bureau of Administration confronted me about his 
views on why he should have been selected rather than me. 

Sometime in February 1993, the Personnel Director, who worked for the aforementioned 
Director of the Bureau of Administration, informed me that new employees were not eligible for 
annual salary increases for a period of seven years. I commented that that seemed to be a strange 
practice for a state agency. He asked me if I wanted him to look into the issue and see if there 
was a way to be approved for a salary increase. I told him that seemed appropriate. The 
Personnel Director, the Director of the Bureau of Administration, and the Deputy Executive 
Director for Operations told me that it was routine to request salary increases through the Office 
of Administration. Collectively, these three individuals had more than 75 years of experience 
with the Pennsylvania administrative system. I trusted their judgment. I was and am aware that 
requests are often submitted to administrative agencies for review and approval or disapproval. I 
did not sign any request or authorization form to direct the Personnel Director to process such a 
request. A few weeks later, I received a paycheck with an additional amount of $55.50. At that 
time, I assumed that the Office of Administration approved the salary increase request submitted 
by the Personnel Director and presumably approved by his supervisor, the Director of the Bureau 
of Administration. 

Shortly after receiving the salary increase, the Office of Administration informed me that I was 
not eligible for the increase and would have to return the overpayment to the state. I promptly 
sent a check for the full amount to the Office of Administration. When I questioned the 
Personnel Director, he told me that he had instructed a clerk to submit a change to personnel 
records through the computer for myself and another employee under his supervision. This 
change apparently affected the starting dates of employment. Although the action was 
inappropriate, neither the Office of Administration, the Executive Director, nor the Director of 
the Bureau of Administration took any disciplinary action towards anyone involved in the 
situation. At that time (spring of 1993), I considered the issue closed. 

In July 1994, the aforementioned Director of the Bureau of Administration retired from the PGC. 
After his retirement, he wrote a letter to the Commission (an eight member citizen board) making 
various allegations about the Executive Director, myself, and the Personnel Director (and 
perhaps others). Although I requested a copy of the letter, the Commission denied my request. 

To this day, I do not know exactly what allegations were made. However, the Commission 
requested an investigation of the allegations contained in the letter. I willingly cooperated with 
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the Inspector General s Office and the Attorney General’s office in their investigations. 

Without publicly commenting on their rationale, the Commission terminated the Executive 
Director on or about October 1994. This termination was probably based as much on differing 
wildlife management philosophies as it was on any information in the disgruntled retiree’s 
allegations. At a January 1995 Commission executive session, from which I was denied access, 
the Commission directed the new Executive Director to ask for my resignation. That evening, I 
received a call at home from the new Executive Director (who was the Deputy Executive 
Director for Operations in 1993) asking for my resignation. I responded that I did not do, nor 
would I admit doing, anything that would prompt my resignation. I also stated that I did not 
receive any due process in the proceedings, I was not presented with allegations nor was I 
allowed to respond to any allegations. The Executive Director stated that he would have to 
terminate me. He did so during that telephone call. 

I was not provided any opportunity to appeal this decision. I was employed as an unclassified 
employee, serving at the will of the Commission and Executive Director. I discussed options 
with an attorney in Harrisburg, PA and he told me that I had no legal or administrative recourse. 
Further, I had no personal desire to return to employment with the PGC. I turned my efforts 
toward looking for new employment. 

In May 1995, 1 started my current position as Secretary of the Kansas Department of Wildlife 
and Parks. As part of the background investigation required for serving on Governor Bill 
Graves’ cabinet, I discussed this incident with the search committee, the Governor, and the 
Kansas Bureau of Investigation. During the summer of 1995, the Pennsylvania Attorney 
General’s (AG) Office was investigating the situation focusing on the actions of the PGC 
Personnel Director. I was asked to interview with investigators from the AG’s Office. I 
willingly met with them in July or August of 1995 and provided honest answers to all their 
questions. I was never presented with allegations nor charged with any violations by the AG’s 
Office. I have not been contacted by the Pennsylvania AG’s Office since that time. 

In a letter dated January 25, 1996 (see attached), the PGC Executive Director informed Governor 
Graves that I was exonerated from any wrongdoing. This was based on information received by 
the PGC Executive Director from the Pennsylvania’s AG’s Office. 
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Additional 

Matters: 

1 . If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here, 

N/A 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No 


AFFIDAVIT 


) ss, being duly sworn, hereby states that he/she has read 

and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is, to the best of his/her knowledge and belief, 
current, accurate, and complete. 


rX 

Subscribed and sworn before me this b day 

Notary Public 


of 


, 20 I ?/. 


My 


Mason Tsai 

Notary Public District of G>taWa 
Commission Expires April 30, 2UUS 
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Responses of Steven A. Williams to Additional Questions from Senator 

Smith 

Question 1. Mr. Williams, in June, I introduced S. 990, the American Wildlife En- 
hancement Act, which encourages conservation efforts by promoting local control 
and State partnerships through flexible, incentive driven conservation programs and 
increased partnerships with local land owners. Two of the titles would provide 
money to the States to protect wildlife and areas that they determine to be in need 
of protection. What is your position on programs such as this? As Director of the 
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Fish and Wildlife Service, would you support programs that give the States the 
Flexibility to fund the conservation priorities they have identified? 

Response. While I have not yet had an opportunity to become familiar with the 
provisions of your bill S. 990, I am a strong supporter of the approaches you de- 
scribe, particularly ensuring that States can exercise flexibility to pursue their con- 
servation priorities. If confirmed, I will look forward to working with you on these 
issues. 

Question 2. The other title of S. 990 would provide money to small, private land- 
owners who would like to enter into species recovery agreements to protect endan- 
gered and threatened species on their land. Given that the majority of listed species 
occur on private lands, I feel that we must always be aware of the rights of private 
property owners and work with them in a collaborative process to protect listed spe- 
cies. If confirmed, how will you attempt to balance the rights of property owners 
and the protection of endangered and threatened species? 

Response. It is my understanding that the Administration requested and received 
funding in the Interior Appropriation bill for a new program to provide incentives 
to landowners for protection of endangered species on their lands. I strongly support 
this approach to conservation. 

It is also my understanding that the Administration is committed to admin- 
istering the Endangered Species Act so that takings of private property do not occur. 
If confirmed, I will do all that I can to ensure that the program continues to operate 
in this fashion. 


Responses of Steven A. Williams to Additional Questions from Senator 

Chafee 

Question 1. Due to high property values and small total acreages available for pro- 
tection, many areas in the Northeast are under severe threat as development en- 
croaches on the region’s last remaining open spaces. In Rhode Island, coastal prop- 
erties continue to be lost to development at a great pace, including valuable wildlife 
areas in close proximity to the State’s five National Wildlife Refuges. Over the past 
2 years, I have worked to secure Land and Water Conservation Fund earmarks to 
ensure that the FWS has the necessary resources to purchase expensive coastal 
habitats. As Director, how will you ensure strong Agency support for critical Fish 
and Wildlife Service activities in Rhode Island and the Northeastern region? 

Response. As you know, I am currently most familiar with Fish and Wildlife Serv- 
ice activities in Kansas. However, I have also worked in State wildlife agencies in 
Massachusetts and Pennsylvania, and have lived in Vermont and other New Eng- 
land States. If confirmed, I will make it a high priority to become fully conversant 
with the Service’s activities throughout the Nation, and I look forward to renewing 
my acquaintance with the people and issues in the Northeastern States. 

Question 2. Further land acquisition by the Fish and Wildlife Service in Rhode 
Island depends upon the completion of a Land Protection Plan for the Rhode Island 
Complex. In particular, a 250-acre project contiguous to the Ninigret NWR is being 
jeopardized due to the delay in getting this Plan approved. As Director, will you see 
that the Land Protection Plan for Rhode Island is approved as expeditiously as pos- 
sible? 

Response. I am not familiar with the status of this or other Land Protection 
Plans. If confirmed, I will look into this and report back to you at an early date. 

Question 3. During our meeting on October 16, you referred to the importance of 
partnerships in meeting the Agency’s mission of protecting natural resources and 
animal species. Please elaborate on how you envision partnerships strengthening 
Service activities in the Northeastern region and across the country. 

Response. I consider the development of partnerships and cooperative efforts the 
most effective approach to conserving our natural resources. The cooperation and 
participation of Federal, State and local agencies, organizations and individual citi- 
zens generally develops and effectively implements far more innovative and cost-ef- 
fective solutions to natural resource problems than uniform direction from Wash- 
ington. While in Kansas, I initiated a number of new partnership activities between 
conservation and agricultural interests generally, and between hunters, anglers and 
farmers and ranchers specifically. If confirmed I will place a high priority on bring- 
ing that approach to the activities of the Service. 
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Responses of Steven A. Williams to Additional Questions from Senator 

Baucus 

Question 1. Mr. Williams, I would just like to secure your commitment to come 
out to Montana if you are confirmed as Director of the U.S. Fish and Wildlife Serv- 
ice. I know you will have many significant challenges to deal with as Director, but 
Montana is also facing significant challenges when it comes to how the Service is 
funded, and how those funds are distributed among Regions. I know I’ve said this 
many times in this committee, but the Service in Montana is understaffed and over- 
worked. It would be very helpful, I think, if you could see for yourself the conditions 
under which the Montana staff are working, and the effect it has on the Service’s 
ability to fulfill its mission in Montana. Will you come to Montana, Mr. Williams? 

Response. If confirmed, I will travel to Montana at an early date, and will consult 
with you prior to the visit. 

Question 2. Mr. Williams, do you think that the Fish and Wildlife Service is im- 
plementing the Endangered Species Act in an effective manner? If not, what 
changes would you make in how the Service does its job? How would those changes 
further the purpose of the Endangered Species Act? 

Response. I have not yet had an opportunity to be fully briefed on how the Service 
administers the Endangered Species Act, and therefore have no specific plans or 
proposals for any changes at this time. However, it appears that the Service has 
for several years been moving toward a cooperative and (where possible) incentive- 
based approach to the conservation and recovery of listed species, and for promoting 
the conservation of at-risk species so that their listing is not necessary. I under- 
stand that the Administration has proposed new programs, funded in the Interior 
Appropriation bill, which further advance this approach. I am a strong advocate of 
proceeding in this fashion, while addressing the specific legal requirements for the 
protection of listed species, and consider this by far the most effective way to recover 
listed species and to avoid the need to list others. 

Question 3. Do you have any thoughts on how the Service can do a better job of 
partnering with private landowners to preserve and protect endangered and threat- 
ened species? Along those same lines, what would you do to combat the negative 
image many associate with the Endangered Species Act and its effect on private 
property? 

Response. In addition to the approach indicated in my response to your previous 
question, it seems clear to me that there is a great deal of misunderstanding about 
the ESA, and particularly its effect on landowners. While I have not had an oppor- 
tunity to become familiar with how the Service currently addresses this issue, I am 
sure there is room for improvement both in how the agency cooperates directly with 
property owners and in how it explains its activities and requirements to the public, 
including landowners. If confirmed, I will make addressing this a high priority. 


Responses of Steven A. Williams to Additional Questions from Senator 

Boxer 

ENDANGERED SPECIES 

Question 1. The citizen suit provision of the Endangered Species Act (ESA) has 
been used by citizens to ensure that the U.S. Fish and Wildlife Service (FWS) ful- 
fills its mandate to prevent species extinction and recover listed species. For exam- 
ple, 92 percent of all the California listings in the past 10 years were initiated by 
citizen petitions. In several ways, this Administration has expressed hostility to- 
ward citizen participation in the ESA process. 

Question la. Do you agree that citizens have a valid role to play in the petitioning 
and enforcement provisions of the Endangered Species Act (ESA)? 

Response. Yes, I believe citizen involvement is a key element in making the ESA 
work. 

Question lb. Do you support the Administration’s failed effort to substantially re- 
strict the ability of citizens to secure the listing of imperiled species under the ESA? 

Response. While I am not familiar in detail with this proposal, I am advised that 
it was a good-faith effort to address a real and continuing problem. If confirmed, 
I will look forward to working with you and other interested parties to address this 
issue in a way which commands wide support. 

Question 2. Inadequate funding of the Endangered Species Act has been a major 
hurdle to effective implementation of the statute. For several years the Service has 
argued in court that it could not list more species because it lacked the funding to 
process the petitions. FWS has stated that it would need at least $120 million must 
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to address the existing listing and critical habitat backlog Yet, the Administration’s 
funding request for these programs was anemic. 

Question 2a. What will you do to ensure that the Service has adequate funding 
for listing and other elements of the endangered species program? 

Response. I am advised that the Bush Administration’s 2002 budget request for 
listing represented a 15 percent increase over the 2001 amount requested by the 
prior Administration, and a 34 percent increase over the amount actually appro- 
priated for listing in fiscal year 2001. 

In fashioning a 2003 request, I believe the Administration will need to balance 
the needs of the Endangered Species program, the Service, and the Department of 
the Interior with the many other demands and priorities for increased Federal fund- 
ing, including other aspects of the Endangered Species Act itself. There are signifi- 
cant documented needs and backlogs in many Service and Departmental programs. 
If confirmed in time to participate in the development of this request, which I am 
advised is already very well advanced, I will do my best to ensure that funding is 
requested based on documented needs consistent with the President’s priorities. 

Question 2b. What other measures will you take to deal with the substantial back- 
log of listing, critical habitat designations, and Section 7 consultations? 

Response. I will if confirmed undertake as a priority an examination of the Serv- 
ice’s current management practices, including for the ESA, to determine if there are 
ways to more effectively utilize the resources and personnel available to the pro- 
gram. I would also explore whether a greater emphasis on a cooperative approach 
with all interested parties might permit the agency to devote a greater percentage 
of available resources toward on-the-ground conservation efforts. 

Question 3. Do you believe that the regulatory definition of “harm” in the ESA, 
which prohibits certain kinds of habitat modification without a permit, needs modi- 
fication? Are you committed to enforcing all of the ESA’s habitat protections, includ- 
ing those that apply to private lands? 

Response. Because I returned to my position in Kansas following the confirmation 
hearing, I have not yet had an opportunity to become familiar with the Service’s 
administration of the ESA in sufficient detail to address regulatory definitions. 
However, I can assure you that if confirmed, I will enforce all of the provisions of 
the ESA, including those applicable to private lands. 

Question 4. Do you believe that the ESA is a fundamentally sound statute, or do 
you believe that it needs to be legislatively amended? If you believe it needs to be 
amended, please indicate the kind of changes you believe are necessary. Similarly, 
do you anticipate pushing forward with any major Administrative reforms relating 
to ESA implementation? If so, what are they? 

Response. As indicated in my response to your question 3, I have not yet had an 
opportunity to become sufficiently familiar with the Service’s administration of the 
ESA to have developed any general or specific plans or proposals for changes, 
whether relating to internal management, regulations or legislation. I do believe 
that the ESA is one of our Nation’s most important conservation statutes, and as 
with any major program, there may be ways in which it can be made more effective. 
If confirmed, I can assure you that any changes I might propose would be aimed 
at greater effectiveness in accomplishing the purposes of the Act. 

GRIZZLY BEARS 

Question 5. As you undoubtedly know, FWS finalized a plan last year to recover 
grizzly bears by reintroducing them to their historic range through “citizen manage- 
ment” a plan that was developed collaboratively by the timber industry, labor and 
conservation groups. The Bush Administration recently announced that it would not 
continue with these efforts. Will collaborative efforts to engage local people in spe- 
cies recover receive support from this Administration in the future? 

Response. While I cannot speak for the Administration at this time, I am a strong 
advocate of State and local involvement in all types of conservation efforts, including 
the recovery of listed species. If confirmed, I will continue this advocacy within the 
Administration. 


LANDOWNER INCENTIVES 

Question 6. The FY02 Interior appropriations conference report contains a total 
of $50M for two new endangered and threatened species landowner incentive pro- 
grams proposed by the Administration. Could you explain specifically how you in- 
tend to spend the new endangered and threatened species landowner incentives 
money? 
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Response. I am advised that the Administration’s request for these funds provided 
that they would be used for competitive grants to individuals and groups engaged 
in private, voluntary conservation efforts benefiting listed and at-risk species, and 
to States, Tribes and territories for development of such programs by these entities. 
These programs can help recover listed species and help ensure that other species 
never need to be candidates for listing. 

I have not yet had an opportunity to explore with the Service any details on how 
the programs might best be implemented. However, if confirmed, ensuring that 
these new programs are placed in operation as quickly as possible will be one of 
my highest priorities. 

Question 7. I fully support landowner incentives; they are the best way to Make 
the ESA work effectively on private lands. However, I cannot support programs that 
pay landowners to comply with the law (i.e., programs that fund activities a private 
landowner is already obligated to do to comply with the law). Do you agree with 
this position? 

Response. I agree that we should not pay landowners to comply with the law. I 
would draw a distinction, however, between this and programs which provide finan- 
cial assistance for such conservation actions as development of Habitat Conservation 
Plans. This is particularly valuable where done by local governments in cooperation 
with landowners, as I am advised is the case in Southern California. 

I also believe it is valuable and appropriate to offer financial incentives to land- 
owners to improve habitat or otherwise contribute to the conservation and recovery 
of listed species, which they otherwise have no obligation to undertake. 

Question 8. The USDA has a number of successful habitat conservation programs 
that are popular with farmers and other private landowners (e.g., Wetlands Reserve 
Program, Conservation Reserve Program, etc.). I have long thought a similar land- 
owner program with a specific focus on habitat that benefits listed species should 
be developed. Do you agree that such a program makes sense? If so, will you work 
with me to explore the possibility of developing such a program? 

Response, if confirmed, I would be pleased to work with you in exploring such an 
approach. I have considerable experience in Kansas working with both conservation 
and agricultural interests and programs, and would be quite interested in seeing 
whether the approach taken with the Wetlands and Conservation Reserve programs 
could be applied to our ESA recovery efforts. 

UNLISTED SPECIES 

Question 9. What priority do you place on the conservation and recovery of endan- 
gered and non-game species, in comparison to game species, in fulfilling the Fish 
and Wildlife Service’s mission of “conserving, protecting and enhancing the nation’s 
fish and wildlife and their habitats for the continuing benefit of the American peo- 
ple?” 

Response. I believe the conservation and recovery of endangered and non-game 
species, in cooperation with States, private landowners and others, is and must con- 
tinue to be a major element of the Service’s mission. 

Question 10. As the Secretary for the Kansas Department of Wildlife and parks 
you supported the Conservation and Reinvestment Act that would provide dedicated 
conservation funding for the proactive management of wildlife species before they 
become listed as threatened or endangered. 

Question 10a. What is the Administration’s position on permanent conservation 
funding? 

Response. I am advised that the Administration has not yet taken a position on 
the Conservation and Reinvestment Act. 

Question 10b. What will you do as the director of the Fish and Wildlife Service 
to ensure that there is a reliable revenue stream for these unlisted species? 

Response. If confirmed, I will be an advocate within the Administration for fund- 
ing for non-listed species, both for the Service and through cooperative efforts with 
the States. 


WETLANDS HABITAT 

Question 11. The Fish and Wildlife Service under Acting Director Marshall Jones 
filed comments on the Corps of Engineers’ proposed changes to the nationwide wet- 
lands permit program that raised a series of concerns with the proposal. It is my 
understanding, however, that the Secretary of the Interior has decided not to submit 
the comments. As Director, what would you do to ensure that the release of sci- 
entific comments or scientific information is not blocked or delayed by political inter- 
ference? 
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Response. While I am not familiar with the details, I am advised that the Sec- 
retary is still reviewing the comments received on this issue from the various bu- 
reaus and offices within the Department, with a view toward submitting a unified 
Departmental comment. 

If confirmed, I am committed to working with the Secretary and other policy- 
makers within the Department to ensure consideration of the best available sci- 
entific information in the Department’s decisionmaking process. 

WILDLIFE REFUGES 

Question 12. The National Wildlife Refuge System Improvement Act of 1997 set 
new requirements for the management of refuges. In response, the U.S. Fish and 
Wildlife Service issued regulations establishing procedures for determining what 
uses are compatible with the mission of the refuge system and the mission of each 
individual refuge. What uses would you deem to be incompatible with the mission 
of the national wildlife refuge system? 

Response. I have not yet had an opportunity to be fully briefed on the Improve- 
ment Act and the Service’s implementing regulations. However, it is my under- 
standing that the Act provides that decisions as to what activities may be compat- 
ible are to be site specific determinations made in accordance with the requirements 
of the Act. It accordingly is not possible to provide a list of activities or uses which 
are generically incompatible. 

ARCTIC NATIONAL WILDLIFE REFUGE 

Question 13. The Bush Administration has indicated its clear intent to open the 
Arctic National Wildlife Refuge to oil and gas development. Yet, FWS biologists 
have said in the past that oil and gas development would do irreparable harm to 
the wildlife species that depend upon this refuge. More recently, there was evidence 
that the Secretary suppressed, and possibly even altered, information the Service 
provided regarding the biological impacts of drilling. 

Question 13a. How will you ensure that there is a unbiased assessment of the im- 
pacts that oil and gas exploration will have on the Arctic Refuge’s irreplaceable 
wildlife species? 

Response. As indicated previously, I am committed to open dialog and reliance 
upon the best science in making decisions. If confirmed, and if Congress acts to open 
the 1002 Area, I will expect U.S. Fish and Wildlife Service biologists to assemble 
the sound science upon which the Department can base its decisions on where and 
under what conditions to permit specific activities. 

Question 13b. How will you ensure that all of the relevant information is provided 
to Congress in a timely way? 

Response. If confirmed, it will be my priority to ensure that Congress receives in- 
formation it requests from the Fish and Wildlife Service on this and any other issue. 

ARCTIC NATIONAL WILDLIFE REFUGE 

Question 14. Will you protect the professionals in your agency from any repercus- 
sions that might result from public disclosure of scientific information, whether 
through the press or other means? 

Response. As I have stated in response to prior questions, I am fully committed 
to the use of the best science in making decisions. I am also committed to protecting 
the professionals in the U.S. Fish and Wildlife Service from any adverse repercus- 
sions that result from their acting in a legal and professional manner. As a trained 
scientist and manager I am aware that any scientific agency, which the Service is, 
must have policies to ensure that information disseminated in its name is in fact 
valid. I have not had an opportunity to become familiar with the Service’s policies 
in this regard. 

Question 15. Are there any restrictions on agency scientists about communicating 
with congressional staff, outside interest groups, the media, or other interested par- 
ties? 

Response. I have not yet had an opportunity to become familiar with how the Fed- 
eral process to coordinate and review information released in an agency’s name op- 
erates. If confirmed, I expect to become knowledgeable about this process very 
quickly. 

Question 16. The fiscal year 2000 Interior Appropriations bill did not provide 
funds for lease sale preparation in the Arctic Refuge coastal plain as the Adminis- 
tration had originally requested. Are you aware of any plans that are underway to 
draft regulations or otherwise plan for leasing in the coastal plain? 

Response. No, I am not. 
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MANAGEMENT OF OUTER CONTINENTAL SHELF 

Question 17. While the Minerals Management Service has the lead role on Outer 
Continental Shelf leasing issues, the U.S. fish and Wildlife Service has a responsi- 
bility to consider the impacts that leasing will have on listed species, migratory 
birds, polar bears, sea otters, wildlife refuges, and other resources under the Serv- 
ice’s jurisdiction. I am deeply concerned about the impacts of offshore leasing activi- 
ties in California, Alaska, and other sensitive ecosystems. Will you ensure that the 
U.S. Fish and Wildlife Service continues to provide scientific expertise regarding the 
impacts of offshore development activities? 

Response. I believe the Fish and Wildlife Service has a significant role to play, 
in conjunction with other agencies, in the assessments of the effects of Federal ac- 
tivities on fish and wildlife resources, and I anticipate that this important role will 
continue. 


Responses of Steven A. Williams to Additional Questions from Senator 

Lieberman 

Question 1. How will you ensure that the integrity of the National Wildlife Refuge 
System is maintained, including ensuring that the purposes of each refuge are 
upheld? 

Response. It is my understanding that through the National Wildlife Refuge Sys- 
tem Administration Act, as amended by the National Wildlife Refuge System Im- 
provement Act of 1997, the Congress has charged the Secretary, and, by delegation 
of authority, the Director, with maintaining the biological integrity of the System 
and with ensuring that the mission of the Refuge System and the individual refuges 
are upheld. It is my further understanding that the Congress set forth in the Act 
a process by which determination are to be made as to whether proposed uses of 
a refuge would comply with these requirements. If confirmed, I will strongly support 
these provisions. 

Question 2. The laws governing National Wildlife Refuges mandate that any uses 
be compatible with their purposes. For example, the purposes of the Arctic National 
Wildlife Refuge are to conserve fish and wildlife populations and habitats in their 
natural diversity, to fulfill international treaty obligations, to provide for continued 
subsistence uses and to ensure water quality and quantity. Will you support pro- 
tecting the purposes for which all refuges, including the Arctic Refuge, were estab- 
lished? 

Response. If confirmed, I will strongly support carrying out the law by protecting 
the purposes for which all refuges, including the Arctic National Wildlife Refuge, 
were established, in accordance with the procedures established by law. I will also 
carry out any addition direction which Congress may provide for management of 
Arctic or any other refuge. 

Question 3. The congressional Research Service found that the House passed bill 
(H.R. 4) and Senator Murkowski’s S. 388 appear to reduce the authority of the U.S. 
Fish and Wildlife Service over the Arctic Refuge coastal plain, including to “elimi- 
nate the usual compatibility determination processes.” 

Question 3a. Could you support legislation that would reduce your authority over 
refuge management of fish, wildlife and their habitats and other purposes? 

Response. From a general standpoint, I cannot say what my position would be on 
any piece of legislation until I have had an opportunity to review it. 

Question 3b. Given the U.S. Fish and Wildlife Refuge’s conclusions that the Arctic 
Refuge coastal plain is the center of wildlife activity for the refuge, how could you 
support the Administration’s endorsement of legislation that would allow oil devel- 
opment activities that would not be found compatible with the refuge’s purposes? 

Response. It is my understanding that the President has stated that this issue 
is a priority for him, and I support him on this. The President’s plan emphasizes 
that Congress should require the use of the best available technology and ensure 
that energy production activities protect the environment of the refuge. Ultimately, 
a decision to allow oil development in the coastal plain of the refuge is reserved to 
Congress, and if confirmed I would consider it my responsibility to provide the best 
available information to address this matter. 

Question 4. In light of the recent news that the Interior Secretary appeared to 
omit scientific information provided by the U.S. Fish and Wildlife Service, in re- 
sponse to questions from a congressional committee chairman, how will you give the 
public confidence that the full information provided by your professional scientific 
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staff is used to base management and policy decisions of the USFWS and the De- 
partment of the Interior? 

Response. If confirmed, I am committed to working with the Secretary and other 
policymakers within the Department to ensure consideration of the best available 
scientific information in the Department’s decisionmaking process. This is a respon- 
sibility I would take very seriously. 

Question 5. The U.S. Fish and Wildlife Service with its professional biologists and 
as the land manager of the Arctic National Wildlife Refuge provides scientific infor- 
mation to the public through its web site, publications, and presentations to the Na- 
tional Research Council and the media. Will you support the continued distribution 
of this scientific information by the professional scientists and land managers of the 
U.S. Fish and Wildlife Service? 

Response. Yes. 

Question 6. Will you support the professionals in your agency from any repercus- 
sions that might result from public disclosure of scientific information, whether 
through the press or other means? Are there any restrictions on agency scientists 
from being contacted by the media? 

Response. As I have stated in response to a prior question, I am fully committed 
to the use of the best science in making decisions. I am also committed to protecting 
the professionals in the U.S. Fish and Wildlife Service from any adverse repercus- 
sions that result from their acting in a legal and professional manner. As a trained 
scientist and manager I am aware that any scientific agency, which the Service is, 
must have policies to ensure that information disseminated in its name is in fact 
valid. I have not had an opportunity to become familiar with the Service’s policies 
in this regard, nor with how the Federal process to coordinate and review informa- 
tion released in an agency’s name operates. If confirmed, I expect to become knowl- 
edgeable about this process very quickly. 

Question 7. Existing law prohibits leasing, development and production of oil and 
gas from the Coastal Plain of the Arctic National Wildlife Refuge (in Section 1003 
of the Alaska National Interest Lands Conservation Act). Can you commit to us that 
the U.S. Fish and Wildlife Service will not engage in planning for 3-D seismic explo- 
ration or lease sales for the Arctic Refuge coastal plain activities that are not al- 
lowed under current law, nor will it work on such plans if done by the Interior De- 
partment or BLM? 

Response. If confirmed, I will not engage in activities prohibited by law, nor would 
I cooperate with others in doing so. I am not sufficiently familiar with the applicable 
statutes to know if planning for activities, and contributing environmental expertise 
to planning, is allowable, and if confirmed my actions would be carried out with full 
respect for the law. 

Question 8. The fiscal year 2002 Interior Appropriations bill did not provide funds 
for lease sale preparation in the Arctic Refuge coastal plain as the Administration 
had originally requested. Are you aware of any plans that are underway to draft 
regulations or otherwise plan for leasing in the coastal plain? 

Response. No, I am not aware of any such plans. 
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